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PeLieH3nanaHaTbIH FbINbIMU-MPaKTUKabIK XYypHan

EURASIAN JOURNAL OF INTELLECTUAL PROPERTY LAW /
EYPA3UANDIK XXYPHAN SUATKEPJIIK MEHLUIK K¥KbIFbl -
KYKbIKTbIK, MEKTENTEP, TiNASP MEH MaAEHN KOHTEKCTEep TOFbICcaTbIH, Eypa-
319 KYPJIbIFbIHOAFbI XaHE Xasblkapasblk, AeHrenaeri COHFbl KYKbIKTbIK, OKy-
Fanapabl TanaanTbiH ToyesCi3 Kacibu XypHas XaHe 63eKTi FbiibIMM afaH.

XKypHan canbiCTbipMasbl-KYKbIKTbIK, 3epTTeynepai Konjaapl XaHe 3nar-
Kepnik MeHLLIK KYKblFbl CanacbiHOaFbl MHTErpaLma MeH yHUbUKaLms npo-
LLeCTepIH AaMbITyFa ynec Kocaapl. 3USTKePiK MeHLLIK canacbiHoarbl neHa-
panblik, KYKbIKTbIK, 3epTTeyepre epekLie KeHin beniHea.

XKypHan gemeyulinepre Tayenaji eMec xaHe elwbip yHMBepcuTeTneH 6ai-
naHbicnaraH. MemnekeTTik opraHaapabiH KaHaan aa 6ip KonaaybiHCbI3
Xeke bacTaMaMeH KypbliFaH Tayencis Xanrmbleypasusiiblk, FbibIMA-
npakTyKanblk, anaH, 6onbin Tabbinaabl.

PeLieH3MpyeMbili Hay4YHO-NPaKTUYECKMIA XypHan

EURASIAN JOURNAL OF INTELLECTUAL PROPERTY LAW /
EYPA3UAJBIK XXYPHAN 3UATKEPNIK MEHLUIK K¥KbIFbI - Hesa-
BUCMMbII MPOhECCHMOHaNbHbIN XXyPHan 1 akTyanbHas Hay4YHas nioLLaaka,
rae rnepecekatoTcs NMpaBoBble LLKOSb, A3bIKM 1 KYbTYPHbIE KOHTEKCTbI,
ocBellatoLLas nocnegHve NpaBoBble CobbITUS B CTpaHax EBpasuinckoro
KOHTUHEHTA M Ha MeX,dyHapOoadHOM YPOBHE.

XKypHan noolpseT CpaBHUTENbHO-NPABOBbIE NCCNEA0BaHNS U NOAAEP-
XMBaET MNPOLLECCh MHTErpaLLmn 1 yHUdVKaLUmMm B chepe npasa MHTennex-
TyanbHo cobcTBeHHOCTM. Ocob0e BHUMaHWeE YaenseTcs MexXamcLmnim-
HapHbIM NPaBOBbIM MCCNEA0BaHNAM, 3aTpar MBatoLLIM acrnekTbl UHTeNneK-
TyasnbHOM COBCTBEHHOCTN.

JKypHan He CoHCUPYEeTCS U He CBA3aH HW C OAHWM YHUBEPCUTETOM. SBNS-
€TCS HE3aBMCMMOWM 0BLLIEEBPA3MINCKON HayYHO-MPaKTUYECKOM NoLLLaa-
KOW, CO3aHHOW B YaCTHOM rnops/ake 6e3 Kakon-nnbo noaaepkkm co CTo-
POHbI FOCYOAPCTBEHHbIX OPraHoOB.
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EDITOR'S NOTE

Bratus D.
Editor-in-Chief, Ph.D.in Law

bpaTtycb [1.B.
bac pegakTop, K.f.K.
bpaTtycb [1.B.

LLled-penakTop, K.10.H.

Dear Friends,

We are delighted to present the second issue of the Eurasian Journal of
Intellectual Property Law. The Journal's concept is rooted in the academic
depth of its published research, a vibrant international dialogue on the future of
intellectual property law, and authoritative insights from experts across various
creative sectors.

This issue inaugurates a series of publications dedicated to exploring the
global challenges of the digital age: artificial intelligence, NFT assets, cross-
border exploitation of exclusive rights to theatrical productions, new ethical
considerations in copyright law, and the transformation of copyright and
related rights management. These topics are no coincidence. They define the
trajectory of modern intellectual property law, shifting from traditional
institutions towards hybrid digital forms where human creative activity
increasingly intersects with algorithms, networks, and distributed ledgers.

This issue features original research, analytical commentaries, and
interviews with experts from South Africa, Japan, the EAEU countries, and the
European Union. An interview with Mr. Pfanani Lishivha (South Africa) turns a
new page inthe discussion on the imperative to reform the system of collective
management of copyright and related rights in the era of generative Al.
Meanwhile, Mr. Koichi Makigami's (Japan) commentary offers authentic
insights into unique Japanese approaches to creators and their works. The
perspectives of esteemed international community members (from Belgium,

the UK, Germany, Slovenia, and beyond) on the necessity of re-evaluating our understanding of creativity and
creative activity in light of total digitalization provide ample ground for further discussion within the pages of our

Journal.

Special attention is given to comparative legal aspects and the cultural specificities of regulation in different
countries. In doing so, the Journal reaffirms its mission as an independent Eurasian platform where diverse legal

schools, languages, and cultural contexts converge.

We extend our sincere gratitude to the authors, reviewers, and partners for their collaborative efforts in shaping

thisinterdisciplinary scientific and practical platform.

We trust that the Journal will continue to foster academic dialogue and practical interaction among legal

professionals, researchers, and the creative intelligentsia.

Best regards,
Editor-in-Chief, Ph.D.in Law
Bratus D.



PELAKTOP CE3l

KypmeTTigocTap!

AnpapbiHpi3ga Eurasian Journal of Intellectual Property Law >XypHarbIHbIH, eKiHLLi CaHbl. 2KypHanablH, Ty>XXbl-
PbIMOAMaChl XXapuanaHaTbIH FbiNibIMU 3ePTTeYNepdiH, akageMUssbIK, TepeHdiriHe, 3naTKePiK MEHLLIK KYKbIFbl-
HbIH, ©oNaLlaFbl XXeHIHAEr XanblKapasiblk, XXaH4aHObl AManorka XaHe LblFapMallblblK, canafFa KaTbICTbl TP
Macenenep OowblHLLA capanibiiap KaybiIMOaCTbIFbl eKingepiHiH, begenai nikipnepiHe Herisgeneni.byriHri
LUbIFapbIIbIM UMGPbIK AYipAiH XahaHaplk, CbIH-KaTepepiH TyCiHAipyre baFbITTanFaH XXapysnaHbiMaap cepu-
ACbIH allagbl: XacaHabl HTennekT, NFT akTnBTepi, TeaTp KoMblbiIMblHa OepineTiH anpblKLa KYKbIKTbIH TPaHC-
LLeKapasblk, NanganaHbinybl, aBTOPSIbIK KYKbIKTaFbl XXaHa 3TUKa XXaHe aBTOP/bIK, 9pi cabakTac KyKblkTapapl 6ac-
Kapy canacblHblH, TpaHchopMaumachl. byn TakplpbinTapdplH, TaHadanybl 6ekep emec. [lan ocbl Macenenep
NHTENNeKTYanaplk, MEHLLIK KYKbIFbIHbIH Ka3ipri Aamy 6afbiTbiH aikpliHAaNObl — A8CTYPNI MIHCTUTYTTapaaH Umd-
PAbIK, TMOPMATI HbICaHOAPFa Kapan, MyH4a LUblFapMallbl/biKNEH aHanbicaTbiH agam 6apfFaH calblH anropuT-
MOEPMEH, XeNINEPMEH XoHe TapaTblfiFaH TisiNiMOEPMEH 63apa opeKkeTTece .

Byn weiFapbinbiMFa OHTYCTIK Adpuka, XKanoHusa, EASO engepi xaHe Eyponanbik, Ogak, capaniubliapbiHbIH,
TYMNHyCKa 3epTTeynepi, Tangamarnblk, nikipnepi MeH cyxbattapbl eHai. OHTYCTIK AdprkaaaH KenreH mMblip3a
Pfanani Lishivha-meH cyxbaTt reHepaTuBTI XXacaHabl MHTENNEeKT OaYipiHAe aBTOP/bIK, XXaHe cabakTac KyKblK-
Tapobl YKbiMAbIK, 6ackapy XyWeciH pedopmanay KaxeTTiniri Typanbl NikipTanacTblH, XaHa 6eTiH awlaabl, an
»anoH capanubicbl Koichi Makigami-aiH, TyciHaipmeci XKanoHnsaarbl aBToOpapFa XaHe onapaplH, LbliFapmMa-
LUbINbIFbIHA TOH epeKLLE Ke3KapacTap Typasbl HaKTbl aKrapaT anyFa MyMKiHAIK 6epeai. benbrng, ¥nbibputaHus,
[epMaHust, CnoeHus xxaHe 6acka engepaeri benenai xanbikapasblk KaybIMOACTbIK OKinaepiHiH ToTanbapl Ld-
pAaHObIpy XaFaarbiHOA LbIFaPMAaLLbIIbIKTbl XXOHE LblFapMaLLbIbIK, KbIBMETTI TYCiHY ToCiNaepiH e3repTy
KaXXeTTiniri xeHiHgeri nikipnepi XypHan bettepiHae api Kapan TankblnayFa KeH epic allagbl.

JKekenereH enpgepaeri KyKbIKTblK peTTey/iH CanblCTbipMasbl-KyKbIKTbIK, aCNeKTiNiepiHe XXaHe MafeHM epek-
LuenikTepiHe anpblikLia Hasap aygapbingpl. Ocbinaniia, XXypHan KYKbIKTbIK, MEKTENTEP, TINAEP XoHe MaaeHN
KOHTEKCTINEeP TOFbICaTbIH TOYESCi3 eypasussbik anaH, peTiHAEr 83iHIH MUCCUSCbIH pacTardbl.

ABTOpNapra, PeLIEH3EHTTEPre XaHe CepikTecTepre naHapanblK, FbibIMU-TaXipUbenik anaHabl Kasnbintac-
TbIpyaFbl BipIECKEH XXYMbICbI YLLIH afiFbICbIMbI3Abl BiNajipemis.

>KypHan angafbl yakbITTa 4a 3aHrepnep, 3epTTeyLUinep xaHe LblFapMalLbifbIK, 31S/1bl KaybiM apacbiHAaFbl
aKkageMusnblK ananor neH npakTykasblk e3apa ic-KyMbliabl AaMbITyFa yriec Kocaapl ern CEHEMI3.

KypMeTneH,
bac pepakTop, K.F.K.
Bpatych [1.B.




CJ10BO PEOAKTOPA

[loporue apy3bs!

[Nepen Bamum BTOpon Homep Eurasian Journal of Intellectual Property Law. KoHuenumsa XypHana 6asunpyetca
Ha akageMuyeckom rinybuHe nyenmnmkyemMblx HayYHbIX MCCeaoBaHMI, XXMBOM MeXQyHapOoaHOM Ananore o byay-
LLIEM MpaBa UHTENNEKTYaNnbHOW CODCTBEHHOCTU N aBTOPUTETHbBIX MHEHWUSX NPeacTaBUTENEN SKCNEePTHOro
Co00LLEeCTBa Mo pasIMYHbIM BOMPOCaM TBOPYECKOM MOA0TPAC/IM.

CerogHsLLHWM BbINMYCK OTKPbIBAET CEPUIO NYyDNAMKaLMK, LLENbIO KOTOPbIX ABNSETCA OCMbICEHME FNobabHbIX
BbI3OBOB LIMPPOBOM 3MOXM: UCKYCCTBEHHbIN MHTennekT, NFT akTuBbl, TpaHCrpaHU4YHOE WCMOSb30BaHMe
NCKTIOUUTENBHOIO MpaBa Ha TeaTpasibHy MOCTAHOBKY, HOBas 3TVKa B aBTOPCKOM MpaBe 1 TpaHChopMaLLs
cdhepbl ynpaBneHns aBTOPCKMMM 1 CMEXHbBIMU NMpaBamMmn. STV TEMbI He CyYarHbl. VIMEHHO OHM onpeaensoT
BEKTOP Pa3BUTNS COBPEMEHHOMO NPaBa MHTENeKTyanbHOWM COBCTBEHHOCTM OT TPAAMLIMOHHBIX MHCTUTYTOB K
rmépunaHbIM LdPOBbIM GOPMaM, rae YenoBeK, 3aHUMasACh TBOPYECKOW AeATENbHOCTbIO, BCE Yallle B3auMO-
OENCTBYET CanropnuTtMamMm, CETAMU U pacrnpeaenéHHbIMY peecTpamu.

B BbINyCK BOLLISIM OPUTrMHAIbHbIE MCCNEeQ0BaHNS, aHaTUTUYECKME KOMMEHTaPU U MHTEPBBIO C 3KCMNepTamum
13 KOxxHom Adpukn, AnoHumn, ctpax EASC 1 EBponerickoro Cotosa. MIHTepBbto ¢ r-Hom Pfanani Lishivha (FOAP)
OTKPbIBAET HOBYIO CTPaHWLY B 0O6CY>XAEHUM HEODOXOONMOCTU PEPOPMUPOBAHNS CUCTEMbI KOMNEKTUBHOIMO
yrnpaBneHns aBTOPCKUMU 1 CMEXHBIMM MpaBaMun B 3MNoxy reHepaTtneHoro M, a kommeHTapumn r-Ha Koichi
Makigami (AnoHms) no3BoAgeT Nony4YnTb 4OCTOBEPHOE NPeACTaBIeHNe 00 YHYKAIbHbIX SMOHCKMX MOAX0AaXx K
aBTOpaM U 1NX TBOPYECTBY. MHEHMS YNeHOB aBTOPUTETHOIO MeXayHapoaHoro coobulectsa (benbrug, Benu-
KobpuTaHus, Ffepmanns, CnoBeHus 1 p.) Mo BONPOCY HEOOXOAMMOCTM U3MEHEHMS MOAX040B K MOHMMatO TBOP-
4yeCcTBa U TBOPYECKOM OeATENbHOCTM C YY4ETOM TOTaNbHOM LMPPOBM3aLIMM OTKPLIBAET MPOCTOP 414 AaNbHeN-
LLIeN OMCKYCCUM Ha CTpaHuLLax Hallero XXypHana.

Ocoboe BHMMaHWe yaeneHo CpaBHUTEbHO-MPAaBOBbIM acnekTaM U Ky/bTYPHOM creumduke perynmposa-
HUS B pa3HblX CTpaHax. TeM cambiM XKypHasn NoaTBepK/4aeT CBOK MUCCUIO HE3aBUCKMMOW eBPasuUINCKOM Nio-
LKW, FOE NepeceKkaoTCs NpaBoBble LKOSbI, A3bIKM 1 KYbTYPHbIE KOHTEKCTbI.

BbipaxkaeM npusHaTeIbHOCTb aBTOPaM, PeLeH3eHTaM U NapTHEPaM 38 COBMECTHYI0 paboTy Had,opMUpPOo-
BaHNEM MeXANCLIMMIIMHAPHOM HayYHO-MPaKTUYECKOM MIOLWaaKM.

Bepum, uto XXypHan v Bnpeap byaeT crnocobCTBOBaTb akageMnN4eckoMy Ananory 1 npakTu4eckoMy B3am-
MOZENCTBUIO MeX Y FopUCTaMU, UICCNeaoBaTENIMM M TBOPYECKON UHTENUIEHLIMEN.

C yBaxeHVem,
LLled-penakTop, K.t0.H.
Bpatych [1.B.
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Interviewer: In an exclusive interview, Mr. Pfanani Lishivha, Chief Executive Officer
Diana Bratus Ph.D., Leading of the South African Music Performance Rights Association (SAMPRA,

Editor of the Eurasian Journal of Johannesburg, South Africa) and Member of the Board of the Societies’
Intellectual Property Law, co- Council for the Collective Management of Performers’ Rights (SCAPR,
founder and head of the Online Brussels, Belgium), shared his views on the ongoing transformation of the
School of Intellectual Property global system of collective management of copyright and related rights,
Law. highlighting the contribution and efforts of African countries. Mr. Lishivha

discussed advanced international practices in the field of collective
management, SCAPR’s strategic priorities in the digital era, and the
@. §ampra challenges associated with the emergence of generative artificial
intelligence. Particular attention was given to the crucial role played by
African countries in shaping a fair and transparent environment for the
protection of performers’ interests worldwide. This interview represents a
valuable contribution to the ongoing dialogue on how technology, law,
and creativity can coexist in the future framework of copyright and
neighboringrights.

D.V.: What priorities currently define SCAPR’s activities at the globallevel?

P.L.: It's the cooperation of different neighboring rights CMOs around the world. And by cooperation, | mean
that we need to ensure that in territories where there are laws protecting performers’ rights the CMO in that
particular territory ideally should belong to SCAPR. And SCAPR will then facilitate the cooperation and the
exchange of royalty fees between the various CMOs.

D.V.: How has SCAPR's role evolved in recent years amid rapid digitalization and the rise of platform-
based content?

P.L.: Okay,interms of how SCAPR has evolved, if you look at when SCAPR was formed in the mid-1980s, | think
it was 1986, it was mostly a Western European federation. Now it has evolved to cover the entire world. I'm from
Africa and I'm a member of SCAPR. For the first time you have an African representative on the SCAPR board. We
also have representatives from North America and South America as members of SCAPR and as members of the
board.

In terms of the digital technology that we have, SCAPR societies, or CMOs, are almost all of them using digital
technology. For example, you've got the IPD, which is the International Performer Database, of which almost every
member of SCAPRisamember.




And the IPD issues what we call the International Performer Number, or IPN, which is a unique number for each
performer around the world. Secondly, we've got VRDB, which is the tool that is used for the exchange of data
between different CMOs. So, instead of exchanging Excel files, you just go onto the VRDB and claim your songs
from other international CMQOs with whom you have bilateral agreements, and then you see money in your
account.

Right now, we are also dealing with the advent of generative Al. We are asking: how do we make sure that it is
used for the benefit of performers, instead of working against them?

We currently don't have the solutions yet but we are working on that.

D.V.: How significant is the contribution of African countries, particularly South Africa, to shaping
SCAPR'sagenda?

P.L.: Itis very significant in ensuring that SCAPR is a global organization. It is not just for Europe, and particularly
not only for Western Europe. And secondly, having South Africa as a member and also represented on the board of
SCAPR,inmy view, it willencourage other African CMOstojoin SCAPR.

SAMPRA was the first African CMO to be an active member of SCAPR and also on the board. But since my
election onto the board in May 2024, we already have two African CMOs that have joined SCAPR and we are
working on ensuring that more and more African CMOs become members of SCAPR so that they know the right
thingstodo.

You've got a lot of music that is being performed in African territories, but there's no protection because either
the legislation does not exist or because the legislation is there, but the people in those territories don't have any
ideaonwhere to start. But by them becoming members of SCAPR, then we will help them in setting up the systems
and ensuring that the people whose music is performed inthose territories get their royalties.

D.V.: What are the main challenges currently faced by collective management organizations in the
digitalera?

P.L.: Generative Al, as lindicated earlier, | think is the biggest problem right now, the biggest challenge, because
you've got companies or generative Al companies that are copying music without authorization and without
payment of a fee, and using those data sets to train their machines to produce new content. And then they then go
to music users, and say, please cancel your license fee, your licensing contract with the CMQO, and take our music,
it'sroyalty-free music.

But itis not royalty-free music, because there's no Gen Al machine that can produce music on its own, it needs
to learn from existing data sets. So that's number one, that there's unauthorized copying of music without
compensation.

But secondly, when that music gets performed in public, it is public performance, but the people whose original
music was used to train this Gen Al to produce music, they are getting nothing. And that is something that is the
biggest problem right now that we are dealing with. And every quarter when we meet, like we were in Athens last
week in Greece, thisis something that we were talking about.

One of the things we were talking about was how do we deal with this problem of Gen-Al produced music.



D.V.: How does SCAPR contribute to ensuring fair remuneration for performers when their recordings
are used on streaming platforms?

P.L.: | think it depends from territory to territory. But in general, one of the problems we have is that in most
territories, streaming platforms have direct agreements with record companies, where instead of having... Actually,
the record companies have not given the mandates to performers and which means the record companies can go
andlicense directly with Spotify, Deezer, Apple, etc.

And whether performers do get their royalties from record companies is another story for another day. | know
thatevenat WIPQ it's a big problem that there's a belief that performers are not getting what they should be getting
from streaming platforms because streaming platforms have got direct arrangements with record companies.

Soideally what should be happening is that CMOs should be the ones licensing streaming platforms so that we
ensure the splitting of the royalties from streaming platforms on a 50-50 basis. 50% going to the record company
and 50% going to the performers whose tracks were used.

D.V.: What mechanisms are applied to facilitate international data exchange on performers’ rights
among societies fromdifferent countries?

P.L.: Yeah, the VRDB tool that | spoke about earlier, that's the major tool that we are using at SCAPR to facilitate
the exchange of data between CMOs. So unfortunately, the VRDB is for SCAPR members. So, if there's a CMO out
there that is not a member of SCAPR, it could become very difficult for it to use the VRDB, because the VRDB is for
members of SCAPR.

That is why we are encouraging those CMOs that are not yet members of SCAPR to join SCAPR. Fortunately,
here in Kazakhstan, Amanat is a member of SCAPR, so it is easy for them to use the VRDB. But any other CMQ,
especially in Africa, thatis not amember of SCAPR and would like to start exchanging data and royalties with other
CMOs, we encourage themtojoin SCAPR sothatthey are ableto doiton VRDB.

D.V.: How does SCAPR cooperate with WIPO and other international organizations regarding digital
registration andidentification of performers’ rights?

P.L.: We are currently having discussion on whether non-SCAPR members can have access to some of our
databases. But other than that, SCAPR participates in international conferences. There is very good cooperation

right now between SCAPR and IFPI. The IFPI is for record companies. We also have good cooperation between




SCAPR and CISAC, and CISAC s the International Federation for Authors Rights.

On the digital side, the discussions are still happening, because we need to protect our data. We need to make
sure that if you are coming in as even as a member of SCAPR, if you want to participate in one of our databases for
exchange of rights, you need to satisfy certain data protection requirements.

So, if itis a non-SCAPR member, sometimes maybe it could be a record company or a streaming platform, we
have to first make sure that our database is secure that you cannot just open it to anybody else and then the next
thing there are problems and you get fined for leaking people's personal data.

D.V.: Are there any SCAPR projects aimed at standardizing metadata processing for performers’
rights?
P.L.: The VRDBIsthe onethatis the best, our number one database, as well as the IPD. | think through these two

databases we are achieving what we need to achieve in terms of ensuring proper exchange of neighbouring rights
androyalties.

We just need to ensure that all members of SCAPR are participating in the VRDB because it is there but some
members are not yet active members of VRDB.

D.V.: What are the main features and challenges in protecting copyright and related rights across the
African continent?

P.L.: The model that we are using right now that has been used around the world which is blanket licensing with
generative Al producing content based on the copying of existing data sets. | believe that this model is being
challenged. We may have to move to transactional licensing or do both blanket licensing and transactional
licensing.

So far, most of us if not all have been relying on blanket licensing and | believe it is time we started looking at
transactional licensing as well in the era of generative Al. But if we have to look at Africa specifically, we have other
challenges other than generative Al. One is the absence of the legislation to protect performers in certain African
territories.

| can mentionterritories like Angola, where the legislation does not exist at all. And then it becomes a challenge to
say if you are going to try to punish people for using music in public without paying the performers, what is the legal
basis for punishing them? Is that copyright infringement in the absence of the law? In other cases, you find that
there is protection but the expertise does not exist, people don't have the knowledge and the experience on how to
do this protection and this is where we come in as SAMPRA and as SCAPR to say where the law exists to protect
performance rights and there is a CMO that has been established, let's provide them with the necessary
knowledge and expertise.

D.V.: How does SCAPR support the establishment of new collective management organizations in
African countries?

P.L.: Yeah, so what we normally do is, when a new CMO is established in one of the African territories and we



know aboutit, that there's a CMO that has been established, we reach out to them to see where we can assist them.
We may not have been as successful as we should have been so far,and | can give examples.

In Southern Africa, you have territories like Swaziland and Malawi that have got these CMOs, but we are not
seeing the results, despite the fact that we have tried to assist them. As SAMPRA, we have spent a lot of money on
East Africa, Kenya, Uganda and Tanzania to help them. But so far, | think it's only in Kenya where you could say that
we are making progress.

In the other territories, there hasn't been much progress and it's not because of lack of trying. It's because of the
conditionsinthose territories that are beyond our control.

D.V.: How do you assess the balance between freedom of creativity, users’ interests, and the protection
of performers’ rights?

P.L.: So, as | indicated earlier on, CMQOs or collective societies around the world, including those that are
members of SCAPR, we rely on blanket licensing. So, blanket licensing says use as much music as you want in
return for a fee. So, we don't restrict the usage. If you are a hotel like this one and you want to play music 24-7, you
can do that as long as you pay a fee to the collecting society because the collecting society is acting on behalf of
theright holders.

So, the balance there that is created is that you are given the freedom as the music user to use whatever music
youwant, any time of the day, aslong as you pay the agreed fee.

D.V.: Are modern legal systems prepared for the transformations associated with Al content and
metaverses?

P.L.: Yeah, most of the pieces of legislation around the world are lagging behind. | think it's only Western Europe,
or let me say the EU, where you have a lot of movement towards ensuring performance rights. But even there, it's
stillajourney. And| could safely say that most of the world was caught napping or unaware.

In Africa, nothing has happened so far, including my own country, South Africa. We haven't had any movement
onthelegislative side or regulatory side to protect performers.

So, that is why it becomes a big challenge for us to protect the performers in the absence of the legislation, but |
believe that as SAMPRA and members of SCAPR, there's something that can be done from our own initiative to
ensure that performers are protected inthe era of generative Al.

D.V.: Which directions in the development of collective rights management do you consider
strategicallyimportant for the coming decade?

P.L.: | believe that CMOs need to come up with new strategies and business models to ensure the continued
protection of performers in the era of generative Al. The blanket licensing model that | was talking about earlier is
almost 200 years old, so it is outdated, and we need to change our way of doing things, because we can't fight the
technology.

The technology is here. The best we can dois to embrace it and say, how do we utilize this technology? How do



we live side by side with the technology without compromising performers’ interests. And the best thing, in my view,
other than the legislative amendment, from the level of societies, we need to think of new strategies and new ways
of conducting business.

Because the way of conducting business, the one that is almost 200 years old, is going out. If we don't change,
we willfind ourselves facing extinction.

FEATURED INTERVIEW
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MNHTepBblOEp: B aKCK03MBHOM MHTEPBbLIO ['eHepanbHbIv anpekTop KOxHoadpu-

[nana BpaTych, kaHaumaT | KaHCKOMacCoLMaLm No ynpaBieHmio Mpasamm Ha VCTONHEHE My3bi-

OPUANYECKUX HaYK, Wed- KasbHbIX pov3seaeHnil (SAMPRA, VloxaHHecbypr, KOAP) 1 uneH Mpas-

penakTop EBpasninckoro Xxyp-
Hana npaBa WHTEeNNeKTyanb-
HOW CODOCTBEHHOCTW, COOCHO-

neHns CoBeTa 0DLLECTB MO KOMNNEKTUBHOMY YMNPAaBNEHNO NMpaBamMm
ncnonHutenen (SCAPR, Bptoccenb, benbrmg) r-H Pfanani Lishivhanopa-
ennnca CBOMM B3rM940M Ha COBPEMEHHYID TpaHCHOPMaLIMIO 10—

BaTeNb M PyKOBOAMTENb | O&/bHON CUCTEMbI KONIEKTVBHOMO YNPABEHS ABTOPCKIMM U CMEX-

OHAaMH-LIKOMbI NPaBa MHTeN- HbIMV NPaBaMu, MOJYEPKHYB BKa, W yCUINS rocyapcTs AGprKi. [-H

NIEKTYarbHOM COBCTBEHHOCTU. Lishivha pacckasan o nepenoBbix MeXAyHapOoAHbIX MpakThKax B
cdhepe KOMNNMEKTUBHOrO ynpas/eHns, CTpaTern4ecknx nproputeTax
SCAPR B LM POBYHO 3M0OXY 1 BbI3OBaX, CBSA3aHHbIX C MOSIBNIEHNEM FreHe-

PaTnMBHOIO NCKYCCTBEHHOIO UHTEJIIEKTA. Ocoboe BHMMaHMe 6blf10

sampra

YAENEHO KtoYEeBOW POV adpUKaHCKMX CTpaH B GOPMUPOBaHNI crpa-
BEOJIMBOV M MPO3payHoK cpedpbl 415 3aLTbl MUHTEPECOB UCMONHUTE-
new no Bcemy Mmpy. [laHHOe MHTEePBbIO MPeACTaBISET COOOM LIEHHDIN
BKJ/1a[, B MPOAOMKAOLLYHOCS AMCKYCCUIO O TOM, Kak TEXHOMOr K, MpaBo
1 TBOPYECTBO MOTYT B ByayLLIEM COCYLLIECTBOBATH B paMKax CUCTEMbI

ABTOPCKOro npaBa v CMEeXHbIX MPaB.

D.V.: Kakne npuoputeTtbl B HacTosLee BpeMs onpeaensioT gearenbHoctb SCAPR Ha rnobanbHOM
ypoBHe?

P.L.: MnaBHbIN NPUOPUTET — COTPYAHNYECTBO OPraHM3aLIMi MO KOMIEKTUBHOMY YIPaBNEHUIO CMEXHbBIMM
npaBamMu No BCEMY MUPY. M Noa, COTPYaAHMYECTBOM 1 UMEIO B BUY, YTO HAM HY>XHO 40DOUTHCSA TOro, 4Tobbl HA TEP-
PUTOPUAX, FAE eCTb 3aKOHbI, 3aLLMLLatoLLme MpaBa ucnonHutenen, OKY Ha 3Tor KOHKPETHOW TeppPUTOPUMN B Nae-
ane obinnyneHamm SCAPR. A 3atem SCAPR 6yget cnocobCcTBOBaThH COTPYAHUYECTBY 1 OOMEHY POANTU MEX DY
pa3nnyHbiMy OKYIMamn.



©e3 BbiNaT BO3HArpaXaeHW, UCMosb3ys 3T AaHHble A9 00yYeHus Modenen, CoO30atoLLMX HOBbIM KOHTEHT.
3aTeM OHW npepgaaratoT My3blKasbHbIM MOMb30BATENSAM 3aMEHUTb NINLEH3NPOBaHHbIM penepTyap My3biKOW,
KOTOPYO Ha3biBatoT «Royalty-free». BaxHO 0TMeTUTDb, 4TO HM 0aHa cucTema VN He MOXeT co3aaBaTb My3bl-
KanbHble Npon3BeaeHus 6e3 obyyatoLyx JaTaceToB. VTak, HoMep OAMH — HECAHKLMOHMPOBAHHOE KOMMPOBa-
HMe My3blkM 6e3 BbIniaTbl BO3HAr paXxaeHuin aBTopaM 1 UCMONMHUTENSAM.

Bo-BTOPbIX, UICMIOAHUTENM, YbM MPOU3BEAEHMS UCMOMb3YHOTCA 4719 00yyeHns VA, Hu4ero He nony4yatoT, Jaxe
Korga co3gaHHas A mysbika nybnmyHo MCnonHaeTcs. OTa npobnemMa CTouT cerogHst Hambonee ocTpo. Mbl
obcyxaaem eé Ha KaxaoM KBapTabHOM 3acefaHunn. Hanpumep, Ha BcTpede SCAPR B AdrHax Ha MpoLLIown
Hegene. OgHa 13 Tem, 0 KOTOPbIX Mbl FOBOPWIN, 3aKtOYaiacb B TOM, Kak HaM CMPaBnTbCS C NpobaemMon My3bi-
K11, CO30aHHOW C MOMOLLIbO reHepaTuBHbIX -TexHonorni.

D.V.: Kak SCAPR cnocobcTByeT o6ecrnevyeHunio crpaBea/IMBoOro BO3HarpaXAeHus UCNosHUTeNeN 3a
MUcnosib3oBaHWe Nx 3anucen Ha CTPMMUHIoBbIX NnaTtdopmax?

P.L.: o cTpaHam cuTyaLmsa oTInYaeTcs, Ho B LIeNTIOM MpobriemMa 3ak1to4aeTCs B TOM, YTO CTPUMMHIOBbIE Cep-
BICbI 3aK/THO4AIOT MPSMbIE COrNaLleHns CO 3BYKO3amny CbIBAKOLLMM KOMAaHUSMN (pekopa-nenbnamm). 3ByKo-
3anMchbiBatoLLIME KOMMaHMM B CBOKO o4epeib ABNA0TCS NpaBoobnagatensaMmy 1 MoryT paboTaTb HanpsMyo Co
Spotify, Deezer, Apple 1 1.4, VICNOAHUTENN HE NONYYatoT TOrO, YTO OHM OXKHbI NOy4aTh OT MOTOKOBbIX MiaT-
dopM. 3To Npr3HaHO Npobnemon nHa yposHe BOMC.

VloeanbHag Moaenb — NMLEH3NPOBaHME CTPYUMMHIA OPraHM3aLMaIMIM MO KONNEKTMBHOMY yNpaBieHuto, obec-
neyvBatoLLee cnpaBegnBoe pacnpegeneHme BosHarpaxaeHma 50/50 mexay nembnom 1 NcnonHUTENSIMI,
YbM TPEKM ObINN UCMOMb30BaHbI.

D.V.: Kakne MexaH13Mbl NPUMEHSIOTCS AJ11 MeXAYHapPOoAHOro o6MeHa AaHHbIMU O MpaBaXx UCMOJTHU-
TenenMexay obuiecTBaMm pasHbiX CTpaH?

P.L.: [naBHbIM MHCTPYMEHTOM, O KOTOPOM § Y>Ke roBopun paHee, aensgetca VRDB, oH obecneyrBaeT obMeH
OAaHHBIMU 1 POSTU Mexay opraHmsaumaMm-yneHamm SCAPR. [loctyn k VRDB ecTb Tonbko y uneHoB SCAPR,
no3aToMy Mbl noowpsem npucoeamHerHmne Kk SCAPR Tex OKYT1oB, KOTOpble XOTAT MNOMHOLIEHHO y4acTBOBATb B
MexayHapogHoM obmeHe, ocobeHHo OKYToB B Appuike.

K cuacTbto, B KazaxcTaHe «AMaHaT» gansetcs uneHom SCAPR, nosTomy nm nerko ncnonb3osatb VRDB.

D.V.:Kak SCAPR B3anmopgencteyet c BOMC (WIPO) n apyrmm mexxayHapoaHbIMM OpraHM3aLmMaMm no Bomn-
pocaM UMPPOoBOro y4éta nnaeHTUdUKaLmm NpaB UCMoNHUTeNemn?

P.L.: SCAPR aKkT1BHO y4acTBYET B MEXAYyHaPOaHbIX KOHPepeHUMax 1 coTpyaHmyaeT ¢ IFPI (npegHasHayeH
419 3ByKo3anucbiBatoLLmx koMmnanHuin), CISAC v gpyrimm opraHmsaumsamin. B HacTosiee Bpemst Mbl 06Cy>Kaa-
€M, MOryT N1 CTpaHbl, He gBnstoLmecs yneHamm SCAPR, nMeTb OOCTyN K HEKOTOPbIM 13 HalLWX 6a3 AaHHbIX.
Tak, ecnm ropopuTb 06 opraHmsaumsx, He apnsgtolmxcs YneHamm SCAPR, 3TO MOXET ObITb 3ByKO3amnm1CbhiBato-
LLIass KOMMaHWs UM nnaTdopmMa NOTOKOBOrO BELLL@HWS, Mbl OMKHbI CHavana ybeamTbed, YTo Hallla 6a3a gaH-
HbIX OyaeT B 6e30nacHOCTW.




D.V.: Kak usmeHunacb ponb SCAPR B ycnoBusix cTpeMuTenbHom LudpoBusauum u pocta nnatdop-
MEHHOIro KOHTeHTa?

P.L.: Ecnn nocmotpeTtb Ha SCAPR ¢ MoMeHTa eé ocHoBaHus B cepeamHe 1980-x roaoB (KaxeTcs, 3To 6bin
1986 rop), To TOrma 31O ObINO B OCHOBHOM 3anagHoeBponenckoe obbeamHeHne. CerogHs aT1o rnobanbHas
opranHmsaums. A npeactasnso Abpuky 1 Bxoxy B cocTas npasneHns SCAPR.Brnepsblie B uctopuin 8 SCAPR nos-
BUNCS npeacTtaBnTenb AQpukn B pykoBoasiem opraHe. Cenvac uneHammn SCAPR aBnaioTcs npeacraButenm
CeepHon 1 KOxxHOM AMeprkm, a Takke AGpUKNA.

MpakTnyeckn Bce 0bLLecTBa, srsioLpecs yneHamm SCAPR, McnonbayoT COBPEMEHHbIE LIMPPOBbIE TEXHO-
normn. Hanpumep, cyulectsyeT MexayHapoaHasa 6a3a gaHHbix icnonHutenen (IPD), y4acTHMKaMmM KOTOPOW
aBnatoTcs noyTm Bee YneHbl SCAPR. IPD npucBanBaeT Mex ayHapoaHbii Homep ncnonHutens (IPN) — yHukans-
HbIN MOEHTUPUKATOP KaX40ro UCNOMHUTENS B MUPE.

EcTb 1 VRDB — MHCTPYMEHT 719 0OMeHa AaHHbIMM MeX Ay OpraHu3aLmsaMuy. Takim o6pasoM BMECTO TOrO,
4YTOObI 06MeEHMBaTbCA hannamm Excel, Bbl npocTto 3axoamTte B VRDB 1 3anpawmBaeTe cBov necHny OKYIoB 13
OPYrUX CTPaH, C KOTOPbIMM Y BaC eCTb ABYCTOPOHHME COrNalleHns, a 3aTeM Bbl BUAUTE AEeHbIN Ha CBOEM CYETE.

Celyac Mbl TakXe CTaKMBAEMCS C BbI3OBOM reHepaTMBHOIO MCKYCCTBEHHOMO MHTeNNekTa (ganee — V).
Mbl 3agaémcsa BONpocoM: Kak caenatb Tak, 4Tobbl VA ncnonb3osanca B MHTepecax UCNoHUTENEN, a He MPOTUB
HX? FOTOBbIX PELUEHUI NMOKa HET, HO Mbl aKTVMBHO HaJ,3TVM paboTaeMm.

D.V.: Hackonbko 3HaunMm BKag appuKaHCKUX CTpaH, B YacTHoCcTU KOXkHo-AdpukaHckom Pecny6nun-
KU, B popmMmmposaHue nosectku SCAPR?

P.L.: Bknag oencTBuTenbHO 3HaYMTENEH, MOCKOMbKY 3T0 obecrneymBaeT rinobanbHbiv xapakTep SCAPR, aHe
€€ CoCpeaoTOYEeHHOCTb TONbKO Ha EBpone, ocobeHHO B 3anagHoeBponenckom permoHe. [Npucytcteme KOAP B
SCAPR, BKNtoYast YNeHCTBO B MpaBneHn, Mo MOEMY MHEHWIO, CTUMYNMPYET 1 Apyrmne adpukaHckme OKYI bl
NPUCOEONHSATLCS K 3TON MEXAYHapOOHOM OpraHM3aLyn.

SAMPRA cTana nepBoi apprkKaHCKOW OpraHmM3aLer Mo KONEKTUBHOMY YNPaBNEHNO aBTOPCKUMM 1 CMEX -
HbIMW MpPaBaMK, KoTopas cTana akTMBHbIM YnieHoM SCAPR. C MoMeHTa Moero nsbpaHus B npasieHne B Mae
2024 rogak SCAPR yxe npucoeamHmunimnch aBa HoBbix adpprkaHckmnx OKYa, n Mbl paboTaem Hag, AanbHENLLMM
pacLUMPEHNEM, YTODBI MOMOYb HOBbIM OPraHN3aLMsaIM CHOPMMUPOBATL MPaBU/IbHbIE MPAKTUKM.

CerogHs Ha appPUKaHCKMX TEPPUTOPUAX UCMOMHAETCS OFPOMHOE KOTIMYECTBO MY3bIKW, HO 3a4aCTyHO OTCY-
TCTBYET NpaBoBas 3aluTa: OO HET 3aKOHOAATENbCTBA, MO0 OTCYTCTBYET MOHMMaHME TOro, Kak MPUMEHSTb
3akoHbl. Ecim paHHble OKYT bl ctanyT YneHamu SCAPR, Mbl TOMOXEM MM HAaCTPOUTb CUCTEMbI M COOENCTBO-
BaTb TOMY, YTOObI JTHOAM, Ybst MY3bIKa UCMONHSAETCS Ha 3TUX TEPPUTOPWSIX, MOyYas CBOM FOHOPAapbI.

D.V.: Kakue oCHOBHbI€e BbI30Bbl CErO4HS CTOAT Nepeq, opraHM3auusamMmm no KONNeKTUBHOMY ynpasJie-
HUIO aBTOPCKUMU U CMEXHbIMU NpaBamMu B LUPpPOoBYIO 3noxy?

P.L.: l'eHepaTumBHbIN 1, Kak 9 ykasbiBan paHee. [lonarato, 4To cenyac a1o camMmas bonbluasg npobnema. Kom-
naHnn-paspadoTumkm I KonmpytoT My3bikanbHble Npoun3BeaeHns 6e3 paspelleHns NpaBoobnagatenen u



[ckyccurs mo aToMy BOMPOCy elle npogomkaeTcs. B ntobom cnyyae goctyn K 6azam gaHHbIXx SCAPR Bo3-
MOXEH TO/IbKO MPM CODNOOEHNM XECTKNX TPEDOBaHWM MO 3aLLMTeE AaHHbIX, M BOMPOC A0MYCKa BHELLHMX CyOb-
eKTOB (NerbnoB, NnaThopm) TpedyeT cepbE3HON OLIEHKM PUCKOB.

D.V.: CywecTtBytoT nu npoekTtbl SCAPR, HanpaB/ieHHble Ha YHUMOUKALUIO CTaHOAPTOB 00paboTku
MeTafaHHbIX O MpaBaX UCMOJIHUTENEN?

P.L.: Jlyuywimmm nHcTpymeHTamm senatotcs VRDB w1 IPD. [JaHHble 6a3bl CNOCOBCTBYHOT YHUPUKALIMM METa-
OaHHbIX M MOMOratoT MexayHapoaHOMY 0OMeHY JaHHbIMK B Chepe CMeXHbIX MpaB U posnTi. OgHako Heobxo-
OMMO 0becrneyunTb akTUBHOE y4yacTume Bcex YneHoB SCAPR, MOCKOMbKY HEKOTOPbIE M3 HIX ELLE HE SABASKOTCS
aKTVBHbIMW yYacTHMKamu VRDB.

D.V.: Kakne 0co6eHHOCTU 1 CNIOXXHOCTU XapaKTepHb! OJ/19 3aliuTbl aBTOPCKMUX U CMEXXHbIX NpaB Ha
adpPUKaHCKOM KOHTUHEHTe?

P.L.: Mogenb, KoTopyto Mbl UCMOMNb3yeM cenvac, BHeAPEHA BO BCEM MUPE 1 NPeacTaBngeT cobom NoHoe
(bnaHkeTHOE) NMUEH3MPOBaHME reHepaTnBHOro V1, co3atoLL,ero KOHTEHT Ha OCHOBE KOMMPOBaHMS CYLLIEC-
TBYHOLLMX HABOPOB AaHHbIX. A CUMTALD, YTO STOM MOAENM BPOCAIOT BbI3OB.

[10 cux nop BOMbLUMHCTBO 13 HAC, eCM He BCe, NMosarasnich Ha NOMHOE NULIEH3NPOBaHNE, U 9 CUMTAIO, YTO B
3MOXY reHepPaTUBHOO UCKYCCTBEHHOMO UHTENNEKTa NMPULLIO BPeMS 3a4yMaTbCA U O TPAH3aKLMOHHOM NULLEH-
3MpPoBaHMK. BO3MOXHO, HaM NMpraeTca NepenTit K TPpaH3aKLUMOHHOMY NIULIEH3NPOBAHNIO UM OAHOBPEMEHHO
MCMOMb30BaTh MNOHOE (BN1aHKETHOE) U TPaH3aKLMOHHOE NINLIEH3NPOBaHME.

Ho ecnv roBopuTb KOHKPETHO 06 AdpuKe, Y Hac eCTb U Apyrue npobriembl, MOMUMO reHepaTuBHoro M.
O[OHOM U3 HNX ABNSETCA OTCYTCTBME 3aKOHOA4ATENbCTBA MO 3aLLMTE MPaB UCTIONHNTENEN Ha HEKOTOPbIX adbpu-
KaHCKWX TeppuUTopusx, Hanpumep, B AHrone. B Takux CTpaHax, roe oTCyTCTBYET NpaBoBas OCHOBA, HEMPOCTO
B3bICKMBaTb aBTOPCKME BO3HarpaxxaeHus. M aBngaeTcs v Takoe UCMob30BaHWe HapyLleHNeM aBTOPCKUX NpaB
NPY OTCYTCTBUM 3aKOHa?

B cTpaHax, rae ecTb 3aKOHbl, OTCYTCTBYHOT 3HaHWS M onbiT. B aToM cnydae SAMPRA 1 SCAPR BbINoHAOT
DYHKLMIO NapTHEPA. Mbl pasbsicHsieM, 0byyaem 1 npegocTasnisgem HoBbiIM OKYT1am HeobxoayMble 3HaHWS U
CBOW OMMbIT.

D.V.: Kak SCAPR nopaep>xuBaet popMUpoBaHME HOBbIX HALMOHaNbHbIX OPraHu3aL i Nno Kosnek-
TUBHOMY ynpaB/ieHUto B cTpaHax Appuku?

P.L.: Mbl cBSI3bIBAEMCS C HOBbIMM OPraHn3aLMsIMM U OKa3biBaeM METOAONOMMYECKYHO N TEXHNYECKYHO MO~
OEePXKY. BO3MOXHO, 0,0 CX MOP Mbl HE A0DUANCH TAaKOro ycnexa, Kak cnegoasno bbl. Mory nprBecT NpUMEPDI.
B KOxxHom Adpurke ecTb Takme Tepputopum, kak Ceasmnena n Manasu, Tam cozgarbl OKYTbl, HO Mbl He BUAMM
pe3ynbTaToB OT Mx aeaTenbHocT. B BocTtouHom Adprke SAMPRA nHBeCTMpoBana 3HauMTeNbHbIE PECYPChI B
Kenwto, Yranay v TaH3aHWKo, HO peasbHble pe3ynbTaTbl BUAHbI MOKa TObKO B KeHWK.

Ha opyrunx Tepputopusax nporpecca noka He BUAHO, M AeN0 He B OTCYTCTBUM YCUMNIA. OTO CBA3aHO C YCIOBU-
AMU Ha TEX TEPPUTOPUAX, KOTOPbIE HAXOOATCS BHE HALLIErO KOHTPONS.




D.V.: Kak o6ecneunBaeTcs 6anaHc MeXay cBo60oa0n TBopUYecTBa, MHTepecaMu NoJsib3oBaTeNien U
3alMTOM NpPaB UCTIONTHUTENEN?

P.L.: OcHOBHOV MexaH13M — MosHoe NuLeH3npoBaHKue. Nonb3oBaTen MoryT cBoOOAHO MCMOMb30BaThb
ntob0oe KOMMYECTBO MY3bIKM MPU YCIIOBUM YNNaTbl YCTAHOBNEHHOIO BO3HarpaxaeHusa astopam, OKYIMam. Moa-
TOMY Mbl HE OrPaHNYMBaAEM UCMOMb30BaHME. ECnn Bbl NpeaCcTaBNsSeTe OTENb U XOTUTE BOCNPOW3BOANTL MY3bIKY
24/7,BblMOXETE AeNaTb 3TO MPW YCOBUM, YTO Bbl MnaTuTe cOop 0OLLLECTBY, TOCKOMbKY 06LLECTBO Mo cbopy nna-
TEXeWn OeNCTBYET OT UMEHM NpaBoobiagaTenen.

Takmm o0bpazom, banaHc Mexay cBo60OA0M MCMOMb30BAHNS 1 3aLLMTOM MpaB UCTMOHUTENEN 3aK/I04aeTCa B
TOM, YTO BaM Kak Mosib30BaTE/NO My3blKM MPEAOoCTaBNAeTCa cBob604a UCMOb30BaTh HOOYI0 My3bIKY, KOTOPYHO
Bbl XOTUTE, B 1H0D0E BPeMs AHS, MW YCOBWN BHECEHMS COMNacoBaHHOM0 BO3Har paxaeHums.

D.V.: Hackonbko coBpeMeHHble NpaBOBble CUCTEMbI FOTOBbI K TPaHChopMaumsaMm, cesa3aHHbiM ¢ UA-
KOHTEHTOM U MeTaBCeNeHHbIMN?

P.L.: BonblUMHCTBO 3aKOHOA4ATENbHBIX aKTOB BO BCEM MMPE OTCTAOT OT TEXHOMOrMYECKMX M3aMeHeHuI. [Nona-
rato, YTo TO/bKO B 3anagHomn EBpone nnm, no3BonbTe MHe Tak ckalaTb, B EC HabntogaeTcd akTMBHOE ABMXEHME
B HanpaBneHun obecrneyeHns npaB Ha UCMoHeHne. MOXHO C YBEPEHHOCTbIO CKasaTb, YTO DosbLuasg YacTb
MUpa Oblna 3aCTUrHyTa BPacnsox.

B Adpuike noka H1Yero He NPor30LLIO, BKIKoHas MO COBCTBEHHYHO CTpaHy, FOXHY0 APpuKy. Y Hac He Bbi1o
MNPUHSATO HNUKaKMX 3aKOHOAATENbHbIX MHULLMATUB UM MHBIX AEUCTBUIA NO 3aLUMTE NPaB UCMONHUTENEN C y4ETOM
nossneHus reHepateHbix V-TexHonormn. OgHako SCAPR n SAMPRA cTpemsTtcs pa3pabaTbiBaTb MHULMA-
TVBbI, KOMMNEHCHPYIOLLIME NPOBEbl B 3aKOHOOATENbCTBE.

D.V.: Kakne HanpasneHus pa3BnTtus KOJIJIEKTUBHOIO yripaBsieHUs npaBamm Bbl cuntaeTe cTparteru-
YeCcKU BaXKHbIMU A8 6nvkanwero gecatnnetma?

P.L.: OKY[Tam Heobxoommo pa3paboTaTb HOBble CTpaTernm 1 brsHec-mopaenu, YTobol obecneymTb MOCTO-
SAHHYIO 3aLLMTY UCMONHNTENEN B 3MOXY reHepaTMBHOIO MCKYCCTBEHHOMO nHTennekTa. Eciav OKYI bl He aganTu-
PYIOTCS, OHU PUCKYIOT NUCYE3HY Th.

Mopenb 06Lero (brnaHKeTHOr o) NMMLEH3MPOBaHKS, 0 KOTOPOW S TOBOPWUIT paHee, CyLLLeCTBYeT yxe noyTtin 200
NET, MO3TOMY OHa ycTapena, U HaM HeOBXOAMMO N3MEHUTb HaLL NMOAXOM, K paboTe, MOTOMY YTO Mbl HE MOXEM
DOPOTbCHA C TEXHONOTNEN.

TexHonorus 3gech 1 cenyac. Jlyyluee, 4To Mbl MOXEM caeNaTh — MPUHSATL 3TO U CNPOCKUTb: Kak HaM UCMosb-
30BaTb 3TN TEXHONOrMN? Kak Ham XnTb 60K 0 BOK C TEXHONOM MMM, HE YLLIEMNSS NP 3TOM UHTEPECHI UCMOMHW-
Tenen? I camoe nydllee, Ha MoW B3I/, MOMMMO 3aKOHOAATENbHbIX MOMPaBOK, Ha YPOBHE OOLLECTBA HaM
HY>KHO MOAyMaTb O HOBbIX CTPATErMSX M HOBbIX Crocobax BeaeHns b3Heca.

[MoToMy YTO CNOCOD B3bICKAHMSI aBTOPCKMX BO3HArpaXkaeHmi, ToT, KoTopomy nouTy 200 neT, TepsieT akTy-
anbHOCTb. Ecv Mbl He nameHnmces, OKYIlamM rposnT BbIMUpaHWe.



DISCUSSION
TAJTIKbIJTAY
ONCKYCCUA

We turnedtorepresentatives of the international expert community with the question:

«ls it necessary to revise approaches to understanding creative activity, given the rapid
development of technologies and generative Al systems?»

TexHonorusnap MeH reHepatuBTi XKW XynenepiHiH, KapKblHObl aMyblH eCKepe OTbIpbir,
LWbIFapMaLLbINbIK KbI3METTi TYCiHYre AereH Tacingepai earepty Kaxxert ne?

Heo6xogmnmo nn MeHaTb nogxoAabl K MOHUMa0 TBOPYECKOMW AeATEe/IbHOCTH, yUMTbiBass CTPEMU-
TeNbHOE pa3BUTUE TEXHOJOM NI U reHepaTuBHbIX UN-cuctem?

«The rapid development of new technologies, such as Al, has had a
fundamental impact on all creative sectors. Although these tools offer great
opportunities, they also present several legal and ethical challenges for
artists and their representatives. Huge collections of copyrighted material
have been used in the process and have been the subject of possible
copyrightinfringements, as was evidenced inrecent court cases inthe USA
(Anthropic case) and Germany (GEMA vs. OpenAl). Collective
management organizations, such as PlayRight, will continue to follow-up on
market trends and defend the interests of their members. We advocate for

Christophe the introduction of a collective remuneration right to compensate
Van Vaerenbergh performing artists for the use of recordings to which they made a vital
Managing Director contribution»

PlayRight, Belgium

«CTpeMunTenbHoe pasBuUTME HOBbIX TEXHOMOMMN, TaknxX Kak

Kpucrod Ban

NCKYCCTBEHHbIM MHTENNEKT, 0OKasano GyHaaMeHTabHoe BIsSH1E Ha BCe
BepeH6epr

TBOPYECKME MHOYCTPUN. XOTA 3TN MHCTPYMEHTbI OTKPbIBAIOT BosbLUIME
YnpaBnatoLmim

. BO3MOXHOCTU, OHM Tak>Xe NMOPOXAA0T PSL, OPUONHECKNX N STUHECKIMX
ompekTop PlayRight, benbrus .
BbI3OBOB /19 aPTUCTOB 1 X NpeacTaBmTenen. OrpoOMHbIE MaCCKBbI OXpPa-
HSieMbIX aBTOPCKMM MPaBOM MaTepmasioB Bblfiv MCMOb30BaHbl B MPO-
LLlecce reHepauun 1 ctanm NpegMeToM BO3MOXHbIX HapyLLIEHW aBTop-
CKMX MPaB, YTO ObINO NPOAEMOHCTPUPOBAHO HEAABHMM CyAeOHbIMN Pa3-
ovpatensctBamm B CLUA (geno Anthropic) n l'epmanum (GEMA npotuvs

OpenAl)




Thomas Dillon
Arbitrator and Mediator, UK

Tomac AvnnoH

ApbunTp n megpuatop,
BenukobputaHns

OpraHusaumm No KONNeKTUBHOMY yrpaBiieHuno, Takme kak PlayRight,
NPOOO/IKAT OTCNEXMBATb TEHAEHLIMM PbIHKA M 3alUMLLATL MHTEPECHI
CBOMX Y/1eHOB. Mbl BbICTYMaeM 3a BBEAEHWE MpaBa Ha KO/TEKTUBHOE BO3-
HarpaxmgeHue, KOTOpoe KOMMEHCUPOBAO Obl apTUCTaM-UCTONHUTENSM
NCMONb30BaHME 3amnncen, B co3aaHne KOTOPbIX OHW BHEC/N XM3HEHHO
Ba>XKHbIN BK1a4,»

«The nature of creative work is unchanging. The question of what we
protect by copyright, however, has to be refined in light of the inevitable use
of Al tools by creators. A prominent view, including at the US Copyright
Office, is that copyright requires some degree of human creation and that
therefore works wholly produced by Al are not protected. It remains to be
decided what amount of human contribution is required. But in the 1988
copyright statute of the United Kingdom, provision was made for the
protection of “computer-generated works", according copyright, on the
model of films, to the entrepreneur who makes the necessary arrangements.
As the parliamentary record shows, the section was explicitly proposed to
address Al. Why not protect Al works if people will pay for them? Inthe UK, we
already protect non-original films and sound recordings in any case. Let
human authors compete with Al works and let the producers of Al works
make money from them, if they can. But - and it is a crucial point - the Al
engines must pay the human authors for the use of their work. If, as seems
likely, Al systems will require continual refreshment from human authors, the
two sides will come to a deal. Effective enforcement against unauthorized
use of protected works for LLM training is hence an absolute necessity »

«[pupopa TBOPYECKOM OesATeNbHOCTU OCTAETCA Hen3meHHon. OgHa-
KO BOMPOC O TOM, YTO UMEHHO Mbl 3aLLMLLaEM aBTOPCKMM MPaBOM, JOIKEH
ObITb YTOYHEH C YYETOM HENIOEXXHOI O UCMOMb30BAHMS aBTOPAMMN MHCTRY-
MEHTOB UCKYCCTBEHHOIO MHTeNNeKTa. PacnpocTpaHeHa Touka 3peHns, B
ToM ymcne B bropo no aBtopckomy npasy CLLUA, 4To o oxpaHbl aBTop-
CK1M MpaBoM TpebyeTcd onpeaenéHHas cTeneHb YenoBeYeckoro TBop-
4ecTBa, U, CriefoBaTenbHO, NPON3BEAEHNS, MOMHOCTbIO co3aaHHble VI, He
nopgnexar 3awpTe. OcTaéTcsa peLunTb, Kako 06bEM YeToBeYeCKoro Bka-
Ja aBnsgeTca HeobxogumbiM. Ho B 3akoHe BenvkobputaHum o6 aBTop-
ckom npage 1988 roga 6bino NpeaycMoTPEHO NPeaoCTaBNeHME OXPaHbl
«MPOV3BEAEHVSM, CO34aHHBIM KOMMbIOTEPOM, MPU KOTOPOW aBTOPCKOe
MpaBo Mo aHanorum ¢ dGunbMamm NPegoCTaBNAeTCs NPEANPUHUMATENIO,
OCYLLECTBMBLLUEMY HEODOX0AMMble OpraHn3aLMoHHble aencTeud. Kak



BMOHO M3 Map/aMeHTCKMX MaTepuasnoB, JaHHas HopMa Obina mpsmMo
npeaoxXeHa aas perynmpoBaHmnsa Bornpocos .

[NoyeMy He 3alumLLaTh Npon3senenHns I, ecnm nogy rotosbl 3a HUX
nnatutb? B BenmkobputaHum Mbl 1 Tak MpegoCcTaBnsemM oxpaHy Heopu-
rMHanbHbIM GUIbMaM 1 3ByKO3anumcam. [ycTb aBTopbl (10am) KOHKYpPU-
PYIOT C NMpousBeaeHusaMn VI, a mponsBoamTenu Takmx npon3BeaeHnin
NoyYaroT OT HUX MPUObIb, €CNM CMOryT. HO eCTb MPUHLUMMMAaNbHbIN
MOMEHT: cucTeMbl VI 0omKHbI MiaTnTb aBTopam (NoasM) 3a UCMoNb30-
BaHWe 1X Npon3BeaeHnin. Ecnun, Kak NpeacTaBnseTca BepOSTHbIM, CUCTE-
MaMm VI noTpebyeTcs NOCTOSAHHOE «OBHOBNEHME» 3a CHET YenoBeyec-
KOro TBOPYECTBA, CTOPOHbI JOroBOpATCA. DPPEKTUBHOE nMpecedeHne
HEeCaHKLMOHNPOBAHHOIO MCMOMb30BaHNS OXPaHSEMbIX MPOon3BeaeHNI
ans 0byyeHns 6ombLIMX A3bIKOBbIX MOAENew, Takum 0bpasom, SBseTCs
abCcoMOTHOM HEOOXOANMMOCTbIO»

«l think it is out of question that besides the fact that creatives, artists &
performers should be profiting from Al systems who are using their creative
works as a foundation that there will also be a new approach to working
creatively with these new systems. Not only the usage and evaluation of
content is to debate, so will be new artistic roles coming to the creative &
music industries/field, just as the synth player, programmer, producer or
even DJ had been appearing in the years following the emerge of «popular

music» inthe 21st century —due to technical innovations»

Peter Buchheit
«$ gymato, He NoaNeXnT COMHEHMIO, YTO MOMUMO TOro ¢akTa, YTo

International Affairs &
TBOPYECKME NMHOAN, XYOOXKHUKMN U UCTIONHUTENW OOMXKHbI MOAyYaTb Npu-

Business Development
OblNb OT CUCTEM UCKYCCTBEHHOIO MHTENNEKTA, MCMOMb3YHOLLMX UX TBOP-

Legal and Business Affairs,
GVL, Germany

yeckme paboTbl B KA4EeCTBE OCHOBbI (/19 00y4YeHMa U GOpPMUPOBaHNSA Oa3
AaHHbIX), TakXXe NoSBUTCA HOBbIM MOAX0M, K TBOPYECKOM paboTe ¢ aTMm
. HOBbIMW CCTEMaMM. He TOMbKO MCMOSIb30BaHWE U OLLeHKa KOHTEHTa SB/1S-
Mutep Byxxaut tOTCA NPEaMETOM OMCKYCCUM, HO U HOBblE TBOPYECKME POMK, MPUXOOS-
Hemetlikas opraHmsaums no LLiMe B TBOPYECKYIO 1 My3blKaslbHYHO MHOYCTPUIO (CHepy), TOUYHO Tak Xe,
yrNpaBneHNto CMEXHbIMU MPa- | kak TEXHWYECKME YCTPOWCTBA, MPOrPaMMUNCTbI, MPOAOCEPLI UM Aaxe
Bamu, [epmaHmng ONaXKen NoSBUNNCH B rofdpl MOC/E BO3HUKHOBEHUS «MOMYASPHOM My3bl-

Ku» B 21 Beke —0bnarogaps TEXHNYECKUM MHHOBALMSM»




UROSROZIC
AIPA, Slovenia

Ypouw Poxuy
AlIPA, CnoBeHus

af gcmmoe VP

no 3611‘,“””

«Yes, | believe our approaches to understanding creative activity do
need revising in light of generative Al, but in a distinctly European, human
centric way. The role of technology, in my view, is to create conditions that
support and ease artistic work — by offering new tools, perspectives and
collaborations — not to replace art or take its place. Our focus should be on
creative activity itself: how humans use Al systems to explore, improvise
and share meaning; while keeping authorship, responsibility and cultural
diversity firmly rooted in people. Beauty ultimately belongs to art and
humanimagination; Al can only inspire and amplify that beauty, not own it»

«[Ja, 9 cunTato, YTo HaLLW Noaxodpl K MOHUMaHWNIO TBOPYECKON Aes-
TENbHOCTW AENCTBUTENbHO HYXX/JA0TCA B MEPECMOTPE B CBETE reHepa-
TuBHOro M1, Ho B eBpPOMNEncKo- YenoBeKOLIEHTPUYHOM K/itode. Posb Tex-
HOMOr W, Ha MOW B3rNsi, COCTONT B TOM, YTOObI CO3aBaTh YCOBUS, MO~
[EePXMBatoLLIME 1 obneryatoLme XyaoXeCcTBeHHYo paboTy, npeaaras
HOBble WMHCTPYMEHTbI, NepcnekTMBbl 1 GOPMbl COTPYOHUYECTBA, a He
3aMEHSTb UCKYCCTBO U/IM 3aHNMAaTb €ro MeCTO.

Halle BH1MaHWe J0MXHO OblTb COCPEA0TOYEHO Ha CaMon TBOpYeC-
KOV OeATenbHOCTL: KaK oM UCMOMb3YHT CUCTEMbI UCKYCCTBEHHOIO
NHTENNeKTa s UCCNeaoBaHus, MMMPOBU3aLMM U Mepeaaym CMbicna,
COXpaHsisi aBTOPCTBO, OTBETCTBEHHOCTb U KY/NbTYpHOE pa3Hoobpasue,
MPOYHO YKOpeHMBLLEeecs B Ntoasx. KpacoTa B KOHEYHOM cyeTe NpuHa-
NEXNT UCKYCCTBY U1 YeroBeYeckoMy BoobpaxeHuto; M MoxXeT Tonbko
BOOXHOBATbL M YCUMBATL 3TY KPAcOoTy, HO He 0bnaaaTh eto»

Kas opzaﬁu.w!“ﬂ

u MEKHDIX npaé

Auanam

¢ apmopeRt
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TYTTH¥CKA 3EPTTEY MAKAJIAJTAPDI
OPUTMHAJIbHbBIE MCCJIELOBATEJIBCKUE CTATbI

NFT ASSETS IN THE SYSTEM OF LEGAL RIGHTS: PROBLEMS OF
LEGAL QUALIFICATIONS

Statementon Scientific Novelty and International Contribution

This article provides a conceptual analysis of the legal nature of non-fungible tokens (NFTs). It is demonstrated
that their legal essence cannot be reduced to existing categories of private law constructs, such as securities or
traditional derivative rights. It is substantiated that the legal treatment of an NFT is determined not by its
technological form, but by the specific configuration of this internal connection. This approach differs from
common doctrinal models that view NFTs either as investment instruments or as evidentiary records, and places
NFTs within a broader theory of "hybrid digital assets" capable of producing both legal and functional (technical)
effects.

The article contributes to the international scientific discussion by demonstrating that formally identical NFTs
can perform various legal functions — law-making, law-establishing, or purely demonstrative (depending on the
architecture of internal relationships). It is noted that distributed ledger records have varying legal significance in
different legal frameworks, which complicates the cross-border recognition of NFT transactions. By defining the
conditions under which NFTs can facilitate the transfer of exclusive rights, the granting of licenses, or the protection
of an author's moral rights, the research forms a doctrinal basis for harmonizing digital asset regulation across
differentjurisdictions and underlies further comparative and regulatory studies.

Polezhaev Abstract: this article is devoted to the study of the problems of legal
Oleg Alexandrovich regulation of relations related to the objects of intellectual rights expressed in
Ph.D. in Law, Assistant Professor Department the digital environment with the help of NFT tokens. It is proved that when
of Financial deals and New Technologies in determining the legal regime of NFT, the key circumstance to be taken into
Law of the Federal State Budgetary Scientific account is the nature of the connections that arise between the digital asset
Institution «The Private Law Research Centre and the underlying object. The variety of types and nature of the relationships
under the President of the Russian Federation that arise between the underlying asset and the digital asset leads to a situation
named after S.S. Alekseevs: Lecturer of IP in which externally similar NFT tokens will perform completely different legal
Department at Kutafin Moscow State Law functions, which willinevitably affect the legal status of their holders.

University (MSAL), Moscow, Russian Keywords: digital assets, NFT, objects of intellectual rights, transfer of
Federation, e-mail: PolezhaevOA@mail.ru exclusiverights, license agreement,access relations.

Digital assets that have entered civil circulation, by the very fact of their appearance and existence, have forced
legal researchers to consider the need for new studies, as the properties inherent in these new legal entities do not
fit into the traditional legal view of the world. Characteristics such as cross-border nature, multifunctionality,
intangibility, and volatility,inherent even in the simplest types of digital assets, indicate that digital entities represent



atrue legal phenomenon characterized by contradiction and heterogeneity.

NFTs are no exception; their external simplicity disguises complex and poorly known legal constructs that
guarantee the achievement of results previously considered impossible.

Acting as superstructural or derivative legal constructs, digital assets in the vast majority of cases ensure
integration into modern civil circulation of traditional civil right items (underlying items), which can be things,
obligations, corporate rights, and rights to the results of intellectual activity (RIA). To be fair, it should be noted that
not all digital assets are derivative in nature. Some of them act as full-fledged and independent civil right items, the
value whereof is based on their own useful properties, rather than on other civil right items. The most prominent
example of such assets is cryptocurrencies, the utility whereof is based on their potential use as a reasonably
effective means of payment.

In cases where digital assets act as superstructural legal phenomena, such as NF Ts, the question of qualifying
the legal connection between the digital asset and the underlying item, as well as the legal characterization of the
internal relationship between the holders of the digital asset and the underlying item, inevitably becomesrelevant.

Before describing the individual methods of forming alegal connection between an NFT and its underlying item,
it is worth noting that none of the approaches and methods under investigation have yet received proper legal
interpretation and full legal consolidation due to their novelty. Legal frameworks are only just beginning to
understand these new legal phenomena in order to form a full picture thereof, while the choice of specific legal
constructs seems premature.

Superstructural or derivative assets are well known to any modern legal framework and are no longer the
subject of heated legal debates. The legal nature of securities, as well as the question of defining the legal
connection between a security and the benefit it represents, are well-studied, which significantly increases the
effectiveness of law enforcement and eliminates potential disputes between the parties to the relevant
relationships.

Recognizing in superstructural digital assets the well-known functionalities inherent in superstructural assets,
many legal researchers (4, 12-13) and legal frameworks in general (3) began to argue that these newly emerged
digital entities should not have their own legal regulation and treatment, as they are traditional securities, albeit
expressed in a new digital form. This decision was materially influenced by the fact that the institution of securities
is well-studied in legal doctrine and well-developed in law enforcement practice, which could significantly simplify
the integration of derivative digital assets into the legal system.

As aresult, a position quickly formed in the American legal framework under which NFTs can be recognized as
investment contracts, which allows securities legislation to be applied to them (5). It seems that a similar approach
may soon form in European legal frameworks as well, since all the necessary prerequisites therefor have already
emerged. For instance, European legislation already allows the application of securities laws to relationships
involving digital assets (7,94).

Despite the formallegalimpeccability of the above approach, it appears to be inappropriate and ineffective. The
fact is that the vast majority of NFTs are currently issued for the purpose of fixing and transferring individual
intellectual deliverables, many of which have no legal essence whatsoever. The creation of NFTs with the
underlying items thereof including things, obligations, or corporate rights, although it does occur, is more of an
exceptionthanarule.



By fixing a unique digital item that may not be protectable from an intellectual property law perspective, or
whose buyer may be deprived of any property rights to the underlying item, NF T issuers, as well as their acquirers,
certainly do notintend to become participantsininvestment relationships.

The causa of the transaction for acquiring the vast majority of NFTs is not specifically focused on generating
profit from the future sale of the digital asset in this way. Although such a possibility always exists and is even
considered by the parties, it does not form the basis of the legal interest of NFT acquirers, but is rather an accidental
benefit.

The NFTs common in modern circulation were created not so much to secure property rights to underlying
items, but rather to publicly record the fact of acquiring and possessing a unique digital phenomenon.

A significant number of NFTs issued, especially in 2020-2021, had no legal significance and did not record any
legal connection between the underlyingitem and the digital asset.

By acquiring the corresponding NFTs, participants in civil law relations saw the fact of their possession as
conferring image-related privileges or symbols of respect and honor in a specific social environment (13, 65-73).
Possessing a unique NFT was a necessary condition for being part of certain social relationships, rather than a
mandatory prerequisite for conducting economic activity.

The attribution of property value to NFTs was a consequence of their popularization and spread in the social
environment, while the physical uniqueness of the underlying item was of greater importance to the participantsin
the relationship than the nature of the legal connection between the digital and underlying items. In fact,
participants in the NFT market ignored any legal relationships except for the appropriation of digital assets
themselves, as the only way to possess the unique underlying item was to possess the digital asset in which the
underlyingitemwas expressed.

Acting as the sole means of physical existence for the underlying item, the NFT became the main object of the
parties'legal interest, while possession of the underlying itemlost any legal significance.

Thus, an approach has formed in Singapore's judicial practice under which the creation of ordinary NFTs was
qualified as one of the ways of objectifying a work, where the NFT holder is not considered a participant in the
relationships associated with the underlying item at all (8). This position can also be confirmed by the fact that the
physical nature of most early NFTs deprived their holders of any ability to use the underlying item expressed
therein, otherthan as provided by theirissuer.

Thus, in the circulation of early NFTs, the legal attachment of underlying items was of no importance to the
holders of digital assets and other participants in the relationships.

As participants came to understand the functional capabilities of NFTs, they began to use them to fix and to
transfer rights to the underlying items expressed therein. Primarily, these were exclusive rights to copyrighted
works expressedinNFTs.

NFTsincreasingly begantofix similar or even nearly identical underlying items (mainly works of art), resultingina
sharp declineinthe physical uniqueness of the underlying items.

The reaction from NFT acquirers to the decreasing uniqueness of underlying items was a demand for not only
physical but also legal protection of their investments, as the market value and social significance of their digital
asset could significantly decrease if atoken with a similar underlying item were issued.



As aresult, NFT acquirers developed a demand for establishing a legal monopoly not only over the digital asset,
but also over the underlying item in order to give them the quality of exclusivity. With the change in the nature and
conditions of NFT use, the legal interest of their holders extended to the underlying items, making it nearly
impossible toissue early digital assets without any legal capabilities regarding the use of the underlying item.

Since the underlying items of NFTs in the absolute majority of cases were works of art, issuers of digital assets
began to actively use the provisions of intellectual property law in general and copyright law in particular.
Consequently, the first legal connection between the holder of a digital asset and the work expressed therein was
based on agreements for the transfer of exclusive rights or license agreements (2).

The fact of possessing an NFT acquired additional legal significance, which was not limited to establishing
control over the digital entity itself, but also secured legal dominion over the underlying item.

This innovation interested participants in civil law relations, as it significantly simplified the legal position of
persons using others' RIAs and made it easier to identify counterfeit andillegal goods (6). In the eyes of third parties,
the holder of such NFTs is seen as a bona fide participant in economic activity, possessing rights to both the digital
asset and the work expressed therein, and NFTs came to be thought of as indisputable methods for transferring
intellectual property rights to works.

The fact of alienating such NFTs also acquired special legal significance, as by transferring it, the alienator
grantedthe acquirer the right not only to the digital asset itself, but also the right to the underlying item attached toiit.
The fact of transferring an NF T constitutes alienation of the exclusive right to the work or establishment of alicense
foritsuse.

A significant advantage of such a system is that the vast majority of distributed ledger systems are publicly
available in nature, and all actions performed by system participants become apparent to the public as a whole.
Under such conditions, the fact of transferring an exclusive right or a license to the underlying item attached to an
NFT becomes known not only to the parties of the specific relationship arising out of the transfer of the digital asset,
but alsotoall other participants of civil law relations.

Thus, digital assets facilitating the transfer of rights to underlying items are subject to the same principle as
securities, according to which the transfer of the right to the security means the transfer of the right arising out of
the security. It seems that it was this similarity that prompted many researchers to argue that digital assets are a
type of security, although the similarity between such entitiesis practically the only similarity.

A crucial distinguishing feature of NF Ts is that, unlike securities, which establish an exclusively legal connection
between the subject and the right item, NFTs can also establish a physical connection, whereby the digital asset
contains direct functional capabilities for using the underlying item, rather than simply acting as a means of
recording an existing civil right. Thus, NF T technologies provide the right holder not only with fixation of a specific
RIA, but also with direct technical tools for its use, the mostimportant whereof is providing third-party access to use
the underlyingitem.

Therefore, the functional capabilities of NFTs are much broader and do not fit within the traditional legal
framework of the securities institute.

Due to the fact that the vast majority of NFT consumers were ordinary individuals without specialized legal
knowledge, the simplicity of the rules and methods for transferring rights to copyrighted works expressed in digital



The ability to use a simple written form for transactions to transfer rights to works expressed in digital form did

assets became highly significant.

not constrain market participants and allowed them to use the capabilities of NFTs as efficiently as possible,
without incurring additional costs.

When integrating an underlying item into a digital asset, NFT creators did not have to undertake any additional
certification actions or turn to third parties for assistance. For the legal integration of a copyrighted itemintoan NFT
to be valid, it was sufficient for the issuer to prepare a few rules specifying the procedure and limits for using the
digital asset and the underlying item expressed therein. The NFT acquisition agreement often contained the full
scope of conditions for using the digital asset necessary for the user, which significantly simplified its position by
increasing the state of formal certainty.

The convenience and simplicity of using NFTs were also ensured by the use of smart contract technologies,
which, on the one hand, contained all the conditions for concluding and executing the transaction, the fulfillment
whereof occurred automatically and did not require active assistance from users or alienators. The use of smart
contract technology eliminated the risk of the parties committing erroneous or unlawful actions. And the minimal
legal requirements for transactions involving the transfer of property rights to copyrighted works allowed market
participants to conduct economic activity in the digital environment as efficiently as possible, without additional
economic, organizational, or time costs.

The uncertainty in the legal regulation of relationships involving NFTs is exacerbated by their functional
variability and, consequently, the diversity of internal connections that arise between the digital asset and the
underlyingitem.

Externally identical NFTs that embed identical underlying items can perform completely different legal
functions. One NFT may transfer the exclusive rights to the work expressed therein, another NFT may confirm the
granting of alicense for the same work, while athird NF T may confirm the authorship of the work's creator or ensure
the integrity of the underlying itemin the digital environment.

The difficulties in defining the legal treatment of NFTs are not limited to the quantitative diversity of the legally
significant actions they perform.No less of a problem is their qualitative aspect, which is that identical legal actions
can have completely different legal significance.

Any system of distributed ledgers, first and foremost, acts as a registry in which records of actions performed
with digital assets are strictly and sequentially recorded, while the legal significance of these actions can be
extremely heterogeneous. The main question is what legal significance the corresponding records will have for the
participants of a specific legal relationship and for third parties.

Records of actions performed with NFTs can either have significance or be considered legally irrelevant; it all
depends on how each individual legal framework treats distributed ledger systems and the possibility of
recognizing the information (records) they contain as evidence.

The judicial practice of the PRC (9), as well as that of the UK (12), is entirely based on the principle that
information about facts (records) contained in distributed ledger systems can be recognized as admissible and
sufficient evidence. Similarjudicial practice is also forming in the domestic legal framework, under which records of
actions performed with digital assets contained in distributed ledger systems are recognized as evidence (11).



The ability to legally refer to records contained in distributed ledger systems as evidence exacerbates issues of
a substantive law nature. The fact is that records of legally significant facts are divided into law-making and law-
establishing, depending onthe function they perform.

The making of aright or the establishment of its emergence are completely different legal actions, which do not
coincide in structure, content, or legal consequences (10). Therefore, from a legal standpoint, it is not enough to
legalize the act of transferring an NFT; it is necessary to determine the specific legal consequences of this action
andwhetheritis sufficient for the complete transfer of legal authority over the digital asset.

In conclusion, it can be reasonably asserted that the problem of qualifying the connection between a digital
asset and its underlying item is one of the most complex, the resolution whereof depends on a large number of
variable circumstances. At the same time, clarifying the nature and legal essence of the legal connection between
digital assets and underlying itemsis a crucial starting point in understanding digital assets as awhole.
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YOK 3471

NFT - AKTUBbI B CUCTEME OBbEKTOB 'PAXXAAHCKUX INPAB:
NPOBJIEMbI OPUOUYECKOU KBAJIMOUKALIUUN OTHOLLEHUN

MNMonexaes AHHOTaUVS: HaCTOALLLAA CTaTbs MOCBALLIEHa MCCNEA0BaHMIO Npobnema-
Oner AnekcaHapoBu4 TVKM MPaBOBOIO PErynvpoBaHna OTHOLLEHWI, CBA3AHHbIX C 0ObeKTamm
KaHaMaaT 1opyandeckmx Hayk, DOLeHT kadea- | VHTENNEKTyanbHbIX MpaB, BblpaxkeHHbIMM B LdPOBOM Cpesie Moy MoMOLLM
Pbl GYHAHCOBBIX CAEMOK 11 HOBbIX TEXHOMOM M NFT-TokeHoB. [lokasbiBaeTcd, YTo Mpwn onpeaeneHnn npaBoBoro pexmnmMa
B Npase MeaepasbHoro rocyAapCTBEHHOMO NFT knto4eBbiM 06CTOATENBCTBOM, MOANEXALLMM YUETY, ABNIAETCA XapaKTep
BHOKETHOrO Hay4HOTO yupexaeHms «Vccne- CBA3EM, BOSHUKAIOLLMX MEXAY LIMPPOBbIM aKTUBOM 1 6a30BbIM OOBEKTOM.
[10BATENbCKMI LLEHTP YaCTHOrO NpaBa MMEeHU MHoroobpasvie BMO0B v xapaKTepa CBA3EH, BOSHUKaOLLMX MeX.y 6a30BbIM
C.C. Anekceesa npv MpeaupaeHrTe Poccuiickol aKTVBOM U LIDPOBbIM aKTUBOM, MOVBOOMT K MOOXEHMIO, MPY KOTOPOM BHELLI-
depnepalymny» (MLYM), nperonasatens kaden- | HE cxoxue NFT-TokeHbl 6yayT BbINONHSTL COBEPLUEHHO PasHble lopnanyec-
Pbl MHTENNEKTYaMbHbIX Npas MockoBckoro rocy-| K€ GYHKLIVM, HTO C HEN36eXXHOCTbIO OKaXeT B/IVSHIE Ha MPaBOBOE MOOXe-
[aPCTBEHHOTO OPMANHECKOrO YHUBEPCUTETA Hue nxobnapatenei.

nmeHun O.E. Kytadunna (MIMHOA), r. MockBa, Kntouesble cnoBa: LydpoBble akTuBbl, NFT, 06bekTbl MHTENNEKTyanb-
Poccuiickas GenepaLimg, HbIX NPaB, Nepefaya UCKMYNTENbHOrO NpaBa, IMLIEH3NOHHOE COornaLleHne,
e-mail: PolezhaevOA@mail.ru OTHOLLIEHWS IOCTYMa.

BolueaLuve B rpaxxaaHcKmnii 060poT UMOPOBbIE akTHBbI CaMUM GakTOM CBOEro MOSIBMIEHNS 1 CYLLLECTBOBA-
HUS 3aCTaBUN UCCNeaoBaTenen Npaea 3aayMaTbCs O HEOOXOANMOCTI MPOBEAEHMNS HOBbIX M3blCKaHWUM, Tak
Kak Npu1CyLLme HOBbIM KPUONYECKNM CYLLIHOCTSM CBOMCTBA HE YK/TaablBaOTCS B KNACCUYECKYHO topuanyec-
KYtO KapTUHY MUpa. Takne XxapakTepUCTUKN KakK TPaHCTPaHNYHOCTb, MybTUOYHKLIMOHANbHOCTb, becTtenec-
HOCTb M M3MEHYMBOCTb, MPUCYLLIME Aaxe CamMblM MPOCTbIM Pa3HOBUOHOCTAM LMMPOBLIX aKTMBOB, CBMAET-
€MbCTBYIOT O TOM, YTO LIMGPOBbIE CYLLIHOCTY NPEACTaBNAOTCA HACTOALLMM FOPUANYECKMM GEHOMEHOM, XapaK-
TEPU3YIOLLIMMCS NPOTMBOPEUYNBOCTbIO M HEOAHOPOAHOCTbIO.

He cTtanu nckntoveHnem 1 NFT-TOKeHbI, 3a BHELLIHEN MPOCTOTON KOTOPbIX CKPbIBAKOTCS CIIOXKHbIE 1 Manion-
3yYeHHble oPUOMYECKME KOHCTPYKLIMKM, FrapaHTUPYIOLLIME OOCTUMXEHME pe3ynbTaToB, CYMTABLUMXCA paHee
HEBO3MOXHbIMM.

BbicTynas B Ka4ecTBe HaaCTPOYHbIX MM MPOU3BOAHbIX FOPUONYECKMX KOHCTPYKLIMM, LMbPOBbIE aKTVBbI B
nopaBnaoLeM OoMbLUMHCTBE ClyYaeB 06ecrneymBatoT MHTErpaLmio B COBPEMEHHbIV MpaXaaHCcKui 0bopoT
K/laCCMYeCKMX 06bEeKTOB rpaxkaaHCcKyx npas (6a30BbiX 06BEKTOB), KOTOPbIMX MOMYT BbICTYMaTb BELW, 00s-
3aTeNbCTBa, KOPropaTyBHble NpaBa W NnpaBa Ha pe3ysbTaTbl UHTEeNNeKTyanbHon gestensHocTn (PV). Cnpa-
BE/IMBOCTM Pay CTOUT OTMETUTb, YTO He BCE LIMBPOBLIE akKTVBbI HOCAT NMPOU3BOAHbIN XapakTep. HekoTopble
N3 HUX BbICTYMalOT B KAYECTBE MOSTHOLEHHbIX 1 CaMOCTOSTENbHbIX OOBEKTOB MpaXk4aHCKMX NpaB, LIeHHOCTb
KOTOPbIX OCHOBBIBAETCA Ha HanMuMM COBCTBEHHDBIX MOME3HbIX CBOMCTB, @ HE MHbIX OObEKTOB rpaXkAaHCKMX
npae. Havbonee spkKnm NnpruMepoM rNogo0HbIX aKTUBOB SBAOTCS KPUMTOBAOTbI, MOIE3HOCTb KOTOPbIX OCHO-
BaHa Ha BO3MOXHOCTW MCMOSIb30BaHUA X B Ka4eCTBe J0CTaTOUHO 9 dDEKTUBHOMO CpeacTBa niaTexa.

B Tex cnydadXx, Korga LUMPPOBbIE aKTKBbI BbICTYMAKOT B Ka4eCTBe HaCTPOEYHbIX MPaBOBbIX ABNEHNN, TAKNX
kak NFT-TOKeHbl, C HEM3BEXHOCTBIO aKTyanmsmpyeTcs BOMpOoC O KBannoukaumm I-Opl/I,EI,l/ILIeCKOVI CB#A3U, BO3HU-
KaroLemn Mexagy LIMPPOBbIM aKTVIBOM U ©a30BbIM 0ObEKTOM, a TakXe ﬂpaBOBOVI XapaKTepl/ICTVIKOVI BHYTOEHHE-



O OTHOWEHNA, BOSHNKAOLWENO MEXOY obnapaTensaMu LbpPOoBOro akT1Ba M basoBoro obbekTa.

MpegBocxuilas onmcaHue OTAENbHbIX CNOCOO0B GOPMMPOBAHMUSA HOPUOMYECKOW CBA3W, BO3HMKAIOLLEWN
mMexay NFT-TokeHOM 1 6a30BbIM 0ObEKTOM, CTOUT OTMETUTb, YTO HIN OAMH U3 UCCeayeMblX MOAX0A0B 1 Cro-
COBOB elLLe He MOYYN JOMKHOMO FOPUANYECKOr0 OCMbICIEHNS M MOMHOLIEHHOT O NIEranibHOro 3aKpenIeHns rno
NPUYMHE CBOE HOBM3HbI. [paBOMopsaaKmM eLLLe TONbKO NpeanpUHUMAOT NepPBbIe MOoMbITKM NO3HaHMS HOBbIX Mpa-
BOBbIX ABEHUI B LIENAX GOPMUPOBAHNS LIENOCTHOrO NPeACTaBNEHMUS O HYX, B TO BPEMS KaK BbIOOP KOHKPETHbIX
OPUANYECKINX KOHCTRYKLIMA NPeACTaBNaeTCs B Ka4eCTBe NPexX1eBpeMeHHOr .

HapacTpoeyHble 1N NpousBoaHbIE akTVBbl XOPOLLO NM3BECTHbI TOOOMY COBPEMEHHOMY MPaBOMOPAAKY U
yXe He BbICTYMatoT B Ka4ecTBe NMpedMeTa OCTPbIX topuanudeckmx amckyccuii. [NpaBoBas npupoaa LeHHbIX
BymMar, Kak 1 Bornpoc ornpeaeneHns topuanyeckor CBA3M, BO3HUKAOLLIEN MeX1y Hel U BblpaxKeHHbIM B Hel bna-
FOM, OCTaTOYHO XOPOLLIO M3YyYeHbl, YTO 3HAYNTENBbHO NOBbLILLIAET 3PHEKTUBHOCTb MPABONPUMEHUTENBHOM Aeq-
TENbHOCTUN N YCTPAHAET BO3MOXHbIE CMOPbI MEX Y Y4aCTHNKAaMMU UCKOMbIX OTHOLLEHWI.

YCMOTPEB B HAACTPOEUHbIX LMDPOBbIX aKTUBAX XOPOLLO M3BECTHbIE GYHKLIMOHA IbHbIE BO3MOXHOCTW, NPW-
CyLLMEe HaACTPOEYHbIM aKTMBaM, MHOIMe UccnepgoBaTeny npaea (4,12-13) nnpaBonopsaaky B Lenom (3) Hava-
M yTBEPXAaTb, YTO HEAABHO MOSBMBLUMECS LIMDPOBbIE CYLLHOCTY He A0/MKHbI 06/1a4aTb COOCTBEHHOW CUCTE-
MOW MPaBOBOrO PEryIMPOBaHNSA N PEXMMOM, TaK KaK ABSOTCSA KNacCUYeCKUMM LIEHHBIMM ByMaramMmm, XoTs U
BblpaxkeHbl B HOBOW LidpoBon popme. CyLLeCTBEHHOE BNMSHME Ha MOOoOHOe peLleHne okasano U To, YTo
NHCTUTYT LIEHHbIX ByMar 9BNSeTCs XOpOoLUIO M3YYeHHbIM B AOKTPYHE NpaBa U paspaboTaHHbIM B MpaBonpuMe-
HUTENbHOM MPaKTVKE, YTO MOXET MO3BOMTb CYLLECTBEHHO YMPOCTUTb MHTErPaLIMIO MPOM3BOAHBIX LMPPOBbIX
aKTVBOB B MPaBOBYH CUCTEMY.

B pesynbraTe B aMeprkaHCKOM NpaBonopsake 0OCTaTOYHO BbICTPO chOpMMPOBanach NO3uLINS, COrfiacHoO
koTopo NFT-TokeHbl MOryT ObiTb MPU3HaHbI B KAYECTBE MHBECTULIMOHHBIX KOHTPAKTOB, YTO MO3BOMSET Pac-
NPOCTPaHUTb Ha HX 3aKOHOAATENbCTBO O LieHHbIX ByMarax (5). Kak npeactaBisgeTcs, CXoxun nogxoa B 65m-
Xalillee BpeMst MOXeT CHOPMMPOBATLCS 1 B EBPOMENCKIMX MPaBOMOPsAKaX, Tak Kak B HUX y>Ke BO3HWKN BCe
HeobxoayMble 419 3TOro NPeanochIKK. Tak, EBPONENCKoe 3aKOHOA4ATENbCTBO Y>Ke NO3BONSET pacnpoCcTpa-
HSATb Ha OTHOLLIEHNS!, CBSA3aHHbIE C LIMPPOBbIMM aKTUBaMM, 3aKOHOAATENbCTBO O LIEHHbIX OyMarax (7,94).

HecmoTps Ha dopmManbHYyo lPUONYECKYH0 6e3ynpeYHOCTb BbilenpuUBeAeHHOr0 NoaxXo4a, OH NpeacTaBna-
eTCsl B Ka4ecTBe HeL,enecoobpas3Horo nManoaddekTBHoro. [eno B ToM, YTo cenvac nogasnatoLlee 60bLum-
HCTBO NF T-TOKEHOB BbIMyCKatoTCS B LIENAX GUKCaLIMM 1 Nepedayn OTAebHbIX pe3ybTaToB MHTENIEKTYalIbHOM
OesTeNnbHOCTU, MHOMME 3 KOTOPbIX BOOOLLIE HE coepKaT B cebe kakoe-nmbo topmnandeckoe cogepxarme. Cos-
naHve NFT-TokeHoB, 6a30BbIM 0O6BEKTOM KOTOPbIX BbICTYMAOT BELLIM, 0053aTeNbCTBA MM KOPNOpaTUBHbIE Npa-
Ba, XOTSA 1 MMEET MeCTO ObITb, HO BbICTYMaeT CKOPEE B KAYECTBE UCKTHOYEHMS, HEXENM NpaBuia.

DuKCHpPYSa YHUKaNbHbIN LMPPOBOV 0ObEKT, KOTOPbIV MOXET OblTb HEOXPaHOCMOCOOHbIM C MO3ULMM NpaBa
NHTENNEKTYyalbHOW COBCTBEHHOCT MM ero NokyrnaTesib MOXET BbiTb SINLWEH KakKUX-TMO0 UMYLLECTBEHHbIX
npaB Ha 6a30Bbl 06bEKT, sMUTEHTbI NF T-TOKEHOB, Kak 1 X NprobpeTaTeniv, COBEPLLUEHHO TOYHO HE HaMepPEHbI
CTaHOBUTbCA y4aCTHUKAMM MHBECTULIMOHHbIX OTHOLLEHWIA.

Kaysa coenku no npuobpeTteHunto nogasnatoLlero 6onbliHcTea NFT-TOKEHOB HEe COOEPXUT KOHKPETHOM
HanpaBNeHHOCTW Ha U3B/eYeHne NPUBbLIIM OT MPOAaXM LMPPOBOro akT1ea B OyayLLeM Taknum 0bpasoM. XoTa
Takas BO3SMOXHOCTb BCeraa CyLLEeCTBYEeT 1 Aaxe YYNTbIBAaeTCS CTOPOHaMM, OHa He obecrneunsaeT GopMMpo-



BaHME OCHOBbI MPaBOBOIoc MHTEPECa I'Ipl/|06peTaTeﬂel7l NFT-ToKeHoB, a BbICTYIMaET CKOPEE B KaAa4YeCTBE cnyqaﬁl—
HOro JOroJIHeHWA.

PacnpocTpaHeHHble B coBpeMeHHOM 060poTe NFT-ToKeHbl co3aaHbl HE CTOMbKO A5 3aKPEMNIEHMS MY -
LLIECTBEHHbIX MPaB Ha ©a30Bble 06bEKTbI, CKOMbKO /19 BO3MOXHOCTW MyDMYHO 3adUKCUPOBaTb GaKT Nprob-
peTeHWs M 06n1aaaHNs YHKaAbHbIM LIMOPOBbLIM SB/IEHVEM.

3HaunTeNbHOE KONM4eCTBO BbinyLLeHHbIX NF T-TokeHoB, ocobeHHo B 2020-2021 rogax, He obnagano topu-
AMNYECKMM 3HAYEHMEM N HE DUKCUPOBASO KakoV-NMO0 topuaNYeCKON CBA3M Mex .y 6a30BbIM 06 bEKTOM 1 LUd-
POBbIM aKTVUBOM.

[MprnobpeTtas cooTBeTCTBYOLME NF T-TOKEHDI, y4aCTHUKM FpaXgaHCKOro 060poTa ycMaTprBan B GakTe Ux
obnagaHnsa UMUOXKEBbIE MPUBUNErN MM CUMBOJIbI YBaXXEHWS 1 MoYeTa B CrielpanbHOM coLmanbHoM cpeae
(13, 65-73). ObnapaHve yHukanbHbiM NFT 6b110 HEOBXOANMbBIM YCNOBMEM A1 COCTOSHUS B ONpeaeneHHbIX
coupanbHbIX OTHOLLIEHWAX, a He 06A3aTeNbHOW MPeanochiKoW A419 BeAeHNs XO39MCTBEHHOW AeiTebHOCTU.

MpunaaHne nmyLectseHHoM LieHHocT NFT-TokeHaM cTano cneacTBreM UX Nonynapusaaumm 1 pacnpoc-
TpaHeHus B CoLIManbHOM Cpeae, B TO BpeMs Kak duamyeckas yHUKanbHOCTb 6a30Boro obbekTa obnagana bob-
LLIIM 3HaYEHMEM /15 y4aCTHMKOB OTHOLLEHWM, YEM XapaKTep FopUaMYECKOM CBA3M, BOSHMKAOLLIEV MeX Oy Lind-
POBbIM 1 6a30BbIM 06bekTaMu. 1o cyTn, yyacTHUKM 06opoTa NF T-TOKEHOB UrHOPWPOBaM NobbIE opuanyec-
K€ OTHOLLIEHMS, 38 UCK/TFOYEHMEM BOMPOCOB MPUCBOEHMS CaMUX LMDPOBbIX aKTUBOB, Tak KakK €AMHCTBEHHbIM
crnocobom obnagaHns yH1KanbHbIM 6a30BbiM 06beKTOM Bbin pakT 061a0aHNS LMPPOBLIM aKTVUBOM, B KOTOPOM
6a30BbI 0ObEKT Obl/1 BbIPaXEH.

BbicTynas B kayecTBe eguHCTBEHHOro crnocoba Gpusan4eckoro CyLecTBoBaHNa 6a3oBoro oobekta, NFT-
TOKEH CTaHOBW/ICS OCHOBHbBIM 0OBHEKTOM HOPUANYECKOrO MHTEpeca CTOPOH, B TO BpeMs Kak obnagaHmne 6aso-
BbIM 06 bEKTOM YTPauMBasIo Kakoe-1mbo lopmnanyeckoe 3Ha4eHme.

Tak, B cyaebHom npakTuke CrHranypa chopMmMpoBancs MOAX0Md, COrNacHO KOTOPOMY CO3AaHme 00blYHbIX
NFT kBanmduumpoBanoch B Ka4eCTBe OOHOIO M3 CrOcOb0oB 06BbEKTMBMU3ALIMM MPOM3BEAEHNS, MPY KOTOPOM
obnapatens NFT BoobOLLE He CUMTAETCA YY4aCTHUKOM OTHOLLEHUIA, CBA3aHHbIX C ©a30BbIM 0ObekTOM (8).
MopoobHas No3nLysa MOXeET DblTb MOATBEPXAEHA U TEM, YTO dusmyeckas npmpoaa OoNbLUNHCTBA NepBoOHa-
yanbHbiXx NFT nuwana vx obnaparteneint Ntobor BO3MOXHOCTW Kak-NMbO MCMONb30BaThb BblPaXXEHHbIA B HEM
0a30BbI 0OHEKT, KPOME Kak 3TO ObIfo MpeayCMOTPEHO UX SMUTEHTOM.

Taknm 0bpa3om, B 060poTe Ha nepBoHavanbHble NF T-TokeHbl topuanyeckoe 3akpenneHme 6a3oBbix 00bek-
TOB BOODLLIE HE MENO 3HaYeHWs A1 obnagaTenem LMPPOBbIX aKTUBOB M MHbIX Y4aCTHUKOB OTHOLLIEHWI.

Mo Mepe Mo3HaHnA CDYHKLI,VIOHaJ'IbeIX Bo3MoxHocTen NFT-TokeHoB YHaCTHUNKHN OTHOLLEHUI Havanu
MCMOMb30BaTh MX A4/19 GUKCaLMKL 1 Nepedadn Npas Ha BblpaXkeHHbIe B HIX ©a30oBble 0ObekThI. B MnepByto o4e-
penb,3ToO ObINN UCKOYNTENBbHbIE npaBaHa 0ObeKTbI aBTOPCKMXTIPaB, Bblpa>XXEHHbIX B NFT-TokeHax.

NFT-TokeHbl Bce Yalle CTanm GUKCUPOBaTb CXOXME UM JaxKe NOYTU TOXOECTBEHHble Da30Bble 00beKThI (B
OCHOBHOM MPOM3BEOEHNS UCKYCCTBA), B pe3y/bTaTte Yero dpusmyeckas yHMKabHOCTb 6a30Bbix 0ObeKTOB CTana
PEe3KO CoKpaLLaTbCS.

Peakupen Ha CHXeHWEe CTEeNneHn YHNKanbHOCTU 6a30BbiIX 0ObEKTOB CO CTOPOHbI NMprobpeTtaTenent NFT-
TOKEHOB CTana noTpebHOCTb B 06ecneYeHn He TONbKO GU3NYECKOM, HO U FOPUONYECKON 3aLLUMLLLEHHOCTW B1O-



SKEHHbIX UMM CPENCTB, Tak Kak PbIHOYHAsA CTOMMOCTb M CoLMaribHasg 3Ha4YMMOCTb MpUHaaeXallero M LUmopo-
BOIro aKkTrBa MOr1a 3Ha4nTeSIbHO CHU3NTbCA B ClTyYae BbilyCKa TOKEHa CO CXOXNM Da30BbIM 06 EKTOM.

B pesynbTtaTe Yero y npnobpeTtateneit NFT-TokeHOB BO3HMK 3aMpoC Ha YCTaHOB/EHWE MNPaBOBOM MOHONMO-
NINK YXXe He TOMbKO Haf, LdPOBbIM akTUBOM, HO M Ha/, 6a30BbiIM 06BEKTOM B LENax NpuaaHna MM CBOMCTBA
UCKHOYUTENBHOCTN. [P 3MEHEHWI XapaKTepa 1 yCIoBuiA ncnosib3oBaHusa NFT-TOKeHOB topuanYecKnii HTe-
pec Ux obnagaTenel cTan PacnpPoCTPaHATLCA U Ha 6a30Bble 06bEKTbI, YTO CAENano NMPakTUYECKn HEBO3MOX-
HbIM BbIMYCKW NepBOHaYaibHbIX LMMPOBLIX akTUBOB 6e3 KakKnx-mbo topuanyYeckix BOSMOXHOCTEN B YacTu
MCMOob30BaHWs 6a30BOro 06bEeKTA.

B cBa3u ¢ Tem, 4To 6a30BbiM 06bekToM NF T-TokeHOB B abCOMOTHOM OOMbLUMHCTBE Cly4YaeB BbICTYNanm npo-
N3BEOEHNS NCKYCCTBA, SMUTEHTbI LMDPOBbLIX aKTMBOB Ha4YanM akTMBHO MCMOb30BaTb MOMOXEHMS 3aKOHOAa-
TenbCTBa 06 MHTENeKTyanbHOM COBCTBEHHOCTM B LIE/TOM M aBTOPCKOM MpaBe B YacTHOCTU. Kak cneacTeme,
nepBas ropuanyYeckas CBa3b, BO3HMKaOLLAs Mexay obnagaTenem LmMdPOBOro akTiBa 1 BblpaXXeHHOro B HEM
Npon3BedeHMs, OCHOBbIBasIaCb Ha JOroBopax O nepeaaye UCKII0UMUTENbHBIX MPaB UV TULIEH3MOHHDBIX COrfia-
LeHnsax (2).

dakT 0bnapganusa NFT-TokeHOM npuobpen OonoMHUTENbHOE opUaMYecKoe 3Ha4YeHMe, KOTOPOE He OrpaHn-
YMBaNOCh YCTAHOBEHNEM BNACTW Had, caMon LIMDPOBOM CYLLIHOCTbBHO, HO 1 3aKPEMNNANIO0 FOPpMaNYECKOE rOCno-
NCTBO Ha, 0a30BbIM OObEKTOM.

MNopobHoe HOBOBBEOEHME 3aMHTEPECOBAO YYAaCTHMKOB MPaX4aHCKOro 060poTa, Tak KaK CyLLECTBEHHO
YMPOLLAI0 NPaBOBOE NOMOXKEHWE NNLL, UCNOSb3YHOLLMX Yy>Kne P, n obecneumBano NpoCcToTY BbISIBMIEHNS KOH-
TpadakTHbIX N HE3aKOHHbIX TOBApPOB (6). B rnasax TpeTbmx nuu, 06nagatens nogobHbix NFT-TokeHoB paccmaT-
PUBAETCA KaK BMosiHE 400POCOBECTHbIM YY4ACTHNK XO3MCTBEHHOM AeATeNIbHOCTW, 06/1a0atoLLIMIA MPAaBOM 1 Ha
LMPPOBOM aKTMB, U Ha BblpaxeHHoe B HeM NpouaBeaeHne, a NFT-TokeHbl CTanm MbICINTbCS B Ka4ecTBe bec-
CMOPHbIX CNOCODOB NepeaaYm MHTENNEKTYabHbIX MPaB Ha NPon3BeaeHMS.

Ocoboe topuanyeckoe sHaueHne Nprodbpen 1 GakT oTvyaeHus nogobHbix NFT-TokeHOoB, Tak Kak, nepena-
Bas ero, oTYy>XgaTesnb Hagensan NnprnobpeTaTens NPaBoM He TO/bKO Ha caM LIMGPOBOWM akTUB, HO 1 Ha 3aKper-
NeHHoe B HeM NpaBo Ha 6a30BbI 00bekT. PakT nepepadn NFT-TokeHa 03Ha4aeT OTYYXKAEHME UCKIoYNTENb-
HOro NpaBa Ha NPou3BeAeHMe NMOO YCTaHOBEHWE NNLIEH3MM Ha ero UCMOMNb30BaHME.

3Ha4nTENbHBIM NPENMYLLLECTBOM MOA0OHOM CUCTEMbI ABMAETCA TO, YTO NoAaBnsoLLee OOMbLUMHCTBO CUC-
TeM pacnpeaeneHHbIX PeecTPOB HOCAT MybIMYHbIV XapakTep, U BCe AEeNCTBIS, CoBEpLLaeMble y4aCTHMKaMM
CUCTEMbI, CTAHOBSATCSA 04EeBMAOHBIMM /19 06LLECTBa B LienioM. B nogobHbIX YCnoBusax GakT nepepadm UCKoYm-
TENbHOro NpaBa U NULIEH3UM Ha 6a30BbI 0ObeKT, 3aKpeneHHbI B NFT-TokeHe, CTaHOBUTCS M3BECTHbBIM HE
TOJIbKO 719 CTOPOH KOHKPETHOIr0 OTHOLLIEHWS MO Nepegade LdPoBOro akT1ea, HO M BCexX ApYyrux y4acTHUKOB
rpaxgaHckoro oboporTa.

Takrm 0bpasoMm, LMdPOBbIE akTVBbI, 06eCnevrBatoLLIMe Nepeaayy npae Ha ba3oBble 0ObeKTbl, OCHOBbLIBAOT-
CS1Ha TOM e MPUHLMME, YTO M LiEHHbIE ByMarin, CornacHO KOTOPOMY Nepedaya npasaHa bymary 03Ha4aeT nepe-
aady npaea 13 bymaru. Kak npeactaBngeTcs, MMEHHO 3TO CXOACTBO M NOByauno MHOMMX MCCneqoBaTenen
YyTBEPXOaTb, YTO LIMDPOBbIE aKTVBbI ABASKOTCS PA3HOBMAHOCTbLIO LIEHHbIX OyMar, XOTS Ha HEM CXOACTBO MeX Oy
NpencTaBAEHHbIMM CYLLIHOCTSMM MO CYTU M 3aKaH4YMBaETCS.



BaxxHenwwen otnnumntensHon Yyepton NFT-TokeHOB NpeacTaBAseTcs TO, YTO B OT/IMYME OT TEX XKe LiEeHHbIX
Oymar, OCyLLECTBAAOLLMX YCTAHOBNEHNE UCKTHOUYNTENBHO OPUOMYECKOM CBA3N MeEXaY CYObeKTOM 1 0Obek-
ToM npaB, NFT-TokeHbl CMOCOBHbI yCTaHaBNMBaTb M GU3MYECKYO CBA3b, b1arogapst KOTOPOW LIMPPOBOM akT1B
coaepXuT B cebe HenocpeacTBeHHbIe GYHKLMOHAIbHbIE BO3SMOXHOCTW MO MCMO/b30BaHNO 6a30BOro o6bek-
Ta, @ He NPOCTO BbICTYMaeT B Ka4ecTBe cpeacTBa GUKCaLMM CYLLECTBYIOLLEro rpaXaaHCKoro npaea. Takmm
obpasom, TexHonornm NFT obecneumBatoT npaBoobiagaTens He TONbKo Gukcaumen koHkpeTHoro P, Ho u
HenoCpPeaCTBEHHbIMU TEXHUYECKNMMN UHCTPYMEHTaMM MO ero UCMNOMb30BaHMIO, BaXXHENLLIMM 13 KOTOPbIX ABNS-
eTcsNpeaoCcTaBeHne 4oCTyna 41a TPETbUX NINLLK MCMOMb30BaHMIO 6a30BOro 06bekTa.

Takmm 0bpasom, yHKLMOHabHbIE BOSMOXHOCTM NF T-TOKEHOB 3HAUMTENBHO LUMPE 1 HE YK/1adblBatoTCS B
TPaOMLMOHHbIE NMPaBOBbIE PAMKM MHCTUTYTA LEEHHbIX ByMar.

B cBsi3u ¢ Tem, YTo nogaBnstoLLmm 60nbLUMHCTBOM NoTpebunTenen NFT Obinn 0bbiuHbie Pr3nYeckmne nuua, He
obnanasLLVe CreLmanbHbIMU KDPUAMYECKNMM MO3HAHUAMM, MPOCTOTa NpaBwk 1 cnocoboB Nepenaym obbek-
TOB aBTOPCKMX MPaB, BbiPpaXXeHHbIX B LMMPOBbIX aKT1BaXx, Mprobpena CyL,eCTBEHHOE 3HaYeEHME.

BO3MOXHOCTb MCMOMb30BaHMS MPOCTOW NMUCbMEHHOM GOPMbI CAEMOK O/19 Nnepenads Npas Ha Npousseae-
HWS, BbIpaXkeHHble B LIMdPOBON HOPME, HE CTECHSAN Y4aCTHNUKOB 0060p0Ta 1 MO3BOMUIIN MakKCUMasbHO addek-
TMBHO MUCMOJb30BaTb BO3MOXHOCTU NF T-TOKeHOB 63 HeCeHWs OMOMHUTENbHbBIX M3OEPXEK.

Coszpatenn NFT-ToKeHOB npu UHTerpaLum 6a3oBoro obbekTa B LMPPOBOM akTUB He A0KHbI Oblnv nped-
NPUHUMATb KaKUX-MBO AOMOMHUTENbHBIX YA0CTOBEPUTENbHBIX AEACTBUA UMM 006PaLLEaTbCA K TRETbUM LM
ONs cogencTaus. [na OecTBUTENbHOCTY IOPUAMYECKOW MHTErpaumm obbekTa aBTopckix npas B NFT-TokeH
SMUTEHTY [JOCTATOYHO ObI/I0 MOArOTOBUTbL HECKOSbKO MPaBW/I C yKa3aHWeM Nnopsaka v Nnpeaenos UCrnosb3osa-
HUS LUMPPOBOro akT1Ba 1 BblpaXeHHOro B HeM 6a3oBoro obbekTa. [Jorosop npnobpeterHns NFT-TokeHoB
3a4acTyto copepykan B cebe BeCb 06beM He0bX0oAMMbIX /19 MOb30BaTENS YCITOBUIA UCMOb30BaHNS LIMPPOBO-
r0 akTW1Ba, YTO 3HAYUTENBHO YMPOLLLAIO €0 MOSIOXEHWE, NMOBbILLAsA COCTOAHME GOPMabHOW ONpeaenEHHOCTU.

Yno6c¢TBO 1 npocToTa cnosb3oBaHnsg NF T-TokeHoB obecneunBanichb 1 3a CHET UCMOSb30BaHKS TEXHOSO-
M CMapPT-KOHTPAKTOB, KOTOPbIE, C OAHOM CTOPOHbI, coaepXanu B cebe Bce yCNoBUSA A5 3aKIH0YEHNS U
NCMOSHEHWS CAENKMW, BbIMO/IHEHME KOTOPbIX MPOMUCXOAMI0 aBTOMAaTUYeCKN 1 He TpeboBano akTMBHOIO CO-
OENCTBUS CO CTOPOHbI MOb30BaTeNen nnmn otyyxgartenen. Icnonb3oBaHe TEXHONOr MM CMapT-KOHTPAaKTOB
NCK/TH0YasI0 PUCK COBEPLLIEHNS CTOPOHAMM OLLMOOYHDBIX MM MPOTUBOMPAaBHbLIX AEUCTBUM. A MUHMAaTbHbIE topn-
anyeckme TpeboBaHus, MpeabsaBsgemMble K caefkam, CBS3aHHbIM C NepegaYven MyLLLECTBEHHbIX MpaB Ha 00b-
€KTbl aBTOPCKMX MPaB, MO3BOMNIMN y4aCcTHMKAM 0060p0Ta BECTU XO3ANCTBEHHYIO AeATeNbHOCTb B LIM(POBOWM
cpeae MakcumasbHO 3dPeKTUBHO, be3 AOMONHUTENbHBIX 9KOHOMUYECKMX, OPraHN3aLMOHHbBIX MV BPEMEHHbIX
n3gepxek.

HeOI'Ipeﬂ,eJ'leHHOCTb MpaBOBOIro perynnpoBaHnNg OTHOLLIEHUI, CBA3aHHbIX ¢ NFT-TokeHamu, ycyry6n9|eTc9|
nx C])yHKLLMOHaﬂbHOVI BapMaTMBHOCTbIO N KaK CrieacTBme MHOFOO6p83VIeM BHYTPEHHMX CBS13e, BO3HMKAOLLIMX
Mexay LdpOoBbIM akTIBOM U 0a30BbIM OO bEKTOM.

BHewHe abcomtoTHO cxoxune NFT-TokeHbl, 3akpennatolime B cebe ToXAOeCTBeHHble 6a30Bble 0ObEeKTbI,
MOTYT BbINOMHATb COBEPLLEHHO Pa3sHble topuandeckme GyHKUyM. OamH NF T-TOKEH MOXET OCYLLLECTBNSATL Nepe-
a4y UCKNIOYMTENbHbIX MPaB Ha Bblpa)eHHoe B HeM npoussedenne, apyron NFT-TokeH byoeT noaTBepXaaTb
daKT Bblaaum NNLEH3MM B OTHOLLEHM TOMO Xe NPon3BeaeHus, B TO Bpems Kak TpeTunin NFT-TokeH MoXeT noa-



TBEpPX4aTb aBTOPCTBO CO3AaTeNs Npou3BeaeHNs v obecrneymnBaTb cObNtoaeHWe NpaBa Ha HEMPUKOCHOBEH-
HOCTb 6a30BOro o6bekTa B LMbPOBOM Cpeae.

CnoxHocTu onpeaeneHns npaeoBoro peximMa NFT-TOKEHOB He OrpaHNYMBaOTCS KOIMYECTBEHHBIM MHO-
roobpasmem CoBePLLIAEMbIX MU FOPUAMYECKM 3HAYMMbIX AENCTBUIA. He MeHbLLEe MpobnemMon NpeacTaBiseT-
CS 1 X KaYeCTBEHHAst CTOPOHaA, 3aK/104akoLLLAsACS B TOM, YTO TOX/AECTBEHHbIE HOpPUAMYECKME OENCTBNS MOTYT
obnagaTb COBEPLIEHHO Pa3HbIM OPUANYECKNM 3HAYEHVEM.

JTlobasi cucTema pacnpedeneHHbIX PeecTpoB, B MePBYHO o4epedp, BbICTYMaeT B Ka4ecTBe peecTpa, B KOTO-
POM HEYKOCHUTENbHO W MOCe00oBaTeNbHO GUKCUPYHOTCS 3anmMCKy O AeNCTBUAX, COBEPLLAEMBIX C LIM(POBbIMM
aKT1BaMW, B TO BPEMS KaK MPaBOBOE 3HAYEHWE COOTBETCTBYHOLLIMX AENCTBUIN MOXET ObITb KpanHe HEOAHOPOA -
HbIM. OCHOBHOW BOMPOC 3aK/K04aeTCs B TOM, Kakoe topuamyeckoe 3HavyeHne byayT MMeTb COOTBETCTBYOLLME
3anncn aaa y4acTHUKOB KOHKPETHOO MPAaBOOTHOLLUEHUS U TPETbUX JTNLL.

3anuncu o JencTBumax, cosepLuaembix ¢ NFT-TokeHamn, MOIYyT KakK obnagaTb 3HAYEHWEM, TaK M CUUTATHCS
ropngmnyecKn mppeneBaHTHbIMK, BCe 3aBNCUT OT TOIrO, Kak Kaxk Ol OTAENbHbI MpPaBoOMNoOPAAOK OTHOCUTCA K CNC-
TEeMaM pacripeesieHHbIX PeeCTpPOB N BO3MOXHOCTWN MPU3HaHNA cogep>XallnXCcd B HAX cBedeHui (3anmcen) B
Ka4eCTBe OOKa3aTESbCTB.

CynebHas npakTtuka KHP (9), kak n Benukobputannm (12), BceLeno oCHoBaHa Ha TOM, YTO CBeaeHMs 0 pak-
Tax (3anmcum), cogepXallmecs B CUCTEMaX pacrnpeneneHHbiX peecTpoB, MOTYT MpU3HaBaTbCs B Ka4eCcTBe
AO0MNYCTUMOrO M JOCTaTOYHOIro AokasatenbcTBa. Cxoxas cyaebHas npakTuka GoOpMUPYeETCs 1 B OTEYECTBEH-
HOM MPaBOMOPSAKE, COrMacHO KOTOPOW CoaepXXallyecs B CUCTeEMaxX pacnpeaeneHHbIX PeecTpoB 3anncu o
OENCTBUSAX, COBEPLLEHHbIX C LMPPOBbIMKM aKTUBaMU, MPU3HAOTCA B Ka4ecTBe AokasatennscTs (11).

BO3MOXHOCTb 1eranbHO CCbINaTbCs Ha 3anncK, COAEPXKaLUMECH B CUCTEMAX pacnpeneneHHbIX PeecTpPoOB,
BbICTynNnatowime B Ka4eCTBe JOKa3aTESIbCTB, O6OCTpF|eT r|p06neMaT|/|Ky MaTepuanbHO-MPaBOBOro nnaHa. [eno
B TOM, YTO 3anMcK 0 akTax, UMELLMX PUONYECKOE 3HAYEHWE, B 3aBUCUMOCTM OT BbINOIHIAEMOW MW DYHK-
LmnmnogpasgendroTCcaHa npaBoo6pa3y+ou_Lme MMpPaBoyaoCTOBEPAOLLME.

ObpasoBaHMe NpaBa WK ya0CTOBEPEHME Er0 BOSHUKHOBEHWS NPEeACTaBIAT COO0M COBEPLLEHHO OT/INY-
Hble topuanYecKe AenCTBINS, He CoBMaaatoLLme Mexay CoboM Kak Mo CTRYKTYPE M Coaep KaHWio, Tak 1 Mo npa-
BoBbIM nocneacTauam (10). [MoaTomy ¢ No3unLmMm NpaBa HEOOCTaTOYHO Nerann3oBaTh AeNCTBME Mo Nepepade
NFT-TokeHa, HeobXx0aMMO OMNPeaENnTb, Kakme KOHKPETHbIE KOPUONYECKME NOCNEOCTBMSA BIEYET COOTBETCTBY -
toLL,ee 0eNCTBME, M O0CTaTOYHO NI ero 419 MONHOW Nepeaayn topuanyeckom BacTu Hag, LMGPOBbIM aKTBOM.

Moggoas UTor, MOXXHO 0BOCHOBAHHO YTBEPXXAATb, YTO MpobnemMa kBanmduKaLmm CBA3M Mexay UMbpoBbiM
aKTUBOM 1 6a30BbIM 06BHEKTOM MPEACTaBISETCS B KA4eCTBE OOHOWM M3 CMOXHENLLINX, Pa3peLLeHmne KOTOPOM
HaxoOMTCS B 3aBMCMMOCTM OT OOSbLLUOro KOMMYeCTBa BapMaTUBHBIX 0OCTOATENLCTB. [pn 3TOM, ysSCHeHne
XapakTepa 1 NpaBoBOV MPUPOLAbI OPUANYECKOW CBA3N MeXAY LIMbPOBbIMM aKTBaMM 1 6a30BbIMM OObekTaMm
ABNSETCSA BaXXHEMWLLEN OTMPABHOW TOUKOM B MO3HAHM LIDPOBbIX aKTUBOB B LIENOM.
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VALUE OF BRANDS BASED ON EXAMPLES FROM COURT PRACTICE
IN THE REPUBLIC OF KAZAKHSTAN

Statement of Scientific Novelty and International Contribution

The scientific novelty of this study lies inits practice-oriented reassessment of trademark protection standards
in the Republic of Kazakhstan, based on a set of complex disputes involving globally recognized brands. Moving
beyond traditional doctrinal commentary, the paper develops an empirically grounded framework for analysing
misleading similarity, dilution of distinctive character, and abuse of rights in trademark disputes. By juxtaposing
judicial reasoning with legislative design, the article identifies structural inconsistencies — most notably, the
historically restrictive interpretation of Article 6 of the Trademark Law and the overreliance on the homogeneity
test,evenin cases where reputational harm and consumer deception are evident.

This research advances an original argument that the protection of trademarks, particularly well-known marks,
must extend beyond the classical goods-and-services comparison and embrace broader reputational and
market-integrity considerations. Through detailed case studies, the paper highlights how modern unfair
competition techniques exploit consumer associations and brand goodwill, thereby demonstrating the need for
more robust judicial scrutiny.

The international contribution of the study is reflected in its applicability to jurisdictions facing similar challenges
with parasitic branding and dilution. The proposed analytical model strengthens comparative understanding of
trademark protection mechanisms and offers a more coherent approach to safeguarding brand value in emerging

markets.
Abdreyeva Nurgul Abstract. This article examines the economic and legal significance of trademarks in the Republic
Batyrbekovna of Kazakhstan through a series of recent judicial and administrative cases involving globally
Ph.D.inLaw, recognized brands such as Tiffany & Co. and Ericsson. Using detailed case studies, the paper
Senior Associate, Baker demonstrates how unfair competition practices — ranging from dilution of distinctive character to

McKenzie Kazakhstan BV. misleading associations and unlawful appropriation of reputation — undermine both trademark
owners and consumer trust. The analysis highlights inconsistencies in national judicial reasoning,
particularly concerning the scope of protection against misleading use for services and the
interpretation of non-use cancellation rules. Special attention is given to cases where competitors
attempt to capitalize on the goodwill of well-known marks by adopting confusingly similar signs or
color schemes. The article ultimately argues for a more coherent and rigorous application of
Kazakhstan’s trademark legislation to ensure the effective protection of brand value and the
prevention of market distortions.

Keywords: trademark; brand protection; dilution of distinctiveness; unfair competition;
misleading similarity; abuse of rights; Kazakhstan case law; well-known trademark; reputational
harm; registration cancellation; trademark use; good faith; consumer confusion; enforcement

practice; intellectual property.
The value of brands is currently not questioned by anyone. Trademarks represent a significant part of the assets

of commercial organizations and affect the value of companies as such.

The enormous influence that popular brands have on consumers pushes bad faith competitors to engage in



various attempts at direct and indirect copying, which harms both the owners of such brands and consumers. In
this article, we propose to consider several examples from judicial and law enforcement practice that demonstrate
the variety of methods used.

Most consumers are familiar with Tiffany & Co., which manufactures, among other things, luxury jewelry,
perfumes, and other goods for personal and home use. The first Tiffany & Co. store was opened in 1837, and the
brand's nearly 200-year history has contributed greatly to the company's reputation and popularity among
consumers. To protect its brands, the company registers trademarks around the world, including the Republic of
Kazakhstan, where anumber of trademarks have beenregistered, including for the Tiffany name.

In 2008 and 2013, the trademarks "Tiffany aesthetic center" and "Tiffany Plaza aesthetic center" were
registered in the Republic of Kazakhstan, under which "International Clinic of Dermacosmetology and
Diagnostics" LLP opened a plastic surgery clinic. The author has witnessed situations in which consumers were
interested in whether this clinic was a division of Tiffany & Co. In other words, there is a situation in which the
distinctive character of the trademark is being diluted, as well as a kind of use of the popularity of another brand.
Furthermore, asthese questions show, consumers are indeed misled as to who provides these services.

Tiffany & Co. challenged the registration of these trademarks before the Appeals Board of the Intellectual
Property Rights Committee of the Ministry of Justice of the Republic of Kazakhstan. After the Appeals Board
rejected the complaint, Tiffany & Co. challenged these decisions in court. The case was heard by the Specialized
Interdistrict Economic Court of Astana. Subsequently, the decision of the court of first instance was appealed, the
case was reviewed in the appellate and cassation instances, and reached the Supreme Court of the Republic of
Kazakhstan. In the course of the consideration and review of the case, the courts of different instances issued
different decisions:

« Inthecourtof firstinstance and during cassation review, the plaintiff's claims were partially satisfied;
« Inthecourtof appeal and the Supreme Court, the claims were rejected.

In rendering its decision, the court of first instance noted that “*International Clinic of Dermacosmetology and
Diagnostics” LLP uses the well-known brand "Tiffany" of Tiffany & Co as the central element of its trademarks,
thereby attempting to take advantage of the applicant's established reputation as a manufacturer of high-quality
jewelry and accessories, which may mislead consumers as to who provides the offered services and create a false
impression of reliability and quality." The court decided to invalidate the decisions of the Appeals Board of the
Intellectual Property Rights Committee of the Ministry of Justice of the Republic of Kazakhstan to refuse to cancel
the registrations of the trademarks "Tiffany aesthetic center" under the trademark certificate No. 26284 and
"Tiffany Plaza aesthetic center" under the trademark certificate No.42145 (1) .

By aruling of the Appeals Panel for Civiland Administrative Cases of the court of Astana City Court, the decision
of the court of firstinstance cancelled overturned, and the claims were rejected (2).

The Cassation Judicial Panel of the Astana City Court amended the ruling of the Appeals Panel for Civil and
Administrative Cases and overturned it in part refusing to satisfy the plaintiff's claims to invalidate the decisions of
the Appeals Board of the Intellectual Property Rights Committee of the Ministry of Justice (3). The decision of the
court of firstinstance in this part was upheld.

The case was then reviewed by the Supervisory Panel for Civil and Administrative cases of the Supreme Court



of the Republic of Kazakhstan. The Supervisory Panel decided to overturn the ruling of the Cassation Panel of the
Astana City Court in the part concerning the amendment of the ruling of the Astana City Court's Appeals Panel for
Civiland Administrative Cases (4). The ruling of the Astana City Court’s Appeals Panel for Civiland Administrative
Caseswasupheld.

Thus, the Supervisory Panel for Civil and Administrative Cases of the Supreme Court of the Republic of
Kazakhstan took the position that the plaintiff's claims should be rejected. The main argument for this decision was,
among otherthings, the following:

« (Goods and medical services for which the defendant's trademarks are registered are not homogeneous in
relationto goods for which the plaintiff's trademarks are registered,;

« Article 6.1) of the Law "On Trademarks, Service Marks and Appellations of Origin of Goods" (regulates
rights in relation to goods, but not in relation to services that may cause the consumer to associate a particular
product with certain qualities or its manufacturer (The name of the law is given inthe version that was in force at the
time the decision wasissued).

We believe that it is difficult to agree with this approach. In particular, Article 6.3.1) of the Law of the Republic of
Kazakhstan dated 26July 1999 "On Trademarks, Service Marks, Geographical Indications and Appellations of
Origin of Goods" (the "Trademark Law") explicitly stipulates that trademarks or elements thereof that are false or
likely to mislead as to goods or their manufacturer, services or service provider, as well as names of geographical
objects that are likely to mislead as to the place of manufacture of the goods (emphasis added —A.N.), shall not be
registered as trademarks.

Indeed, at the time of the Supreme Court’s ruling, the words "services or persons providing services" were not
included in the aforementioned provision (the relevant addition was made by the Law of the Republic of
Kazakhstan dated 20 June 2018, "On Amendments and Additions to Certain Legislative Acts of the Republic of
Kazakhstan onImproving Legislation in the Field of Intellectual Property"). This circumstance gave the Supervisory
Panel grounds to conclude that this provision should apply only to goods, but not to services. However, we consider
this interpretation to be unjustifiably restrictive. The Trademark Law as a whole is based on the equal regulation of
trademarks registered for goods, on the one hand, and for services, on the other. Therefore, there is no reason to
draw such a conclusion for situations involving trademarks registered for services. Subsequently, this approach
was also confirmed by amendments made to this legal provision. Unfortunately, however, the plaintiff in this case
had exhausted all possibilities for further review.

We also consider the conclusion that the main factor in deciding such issues should be the homogeneity of
goods to be unfounded. Article 6.3.1) of the Trademark Law is intended precisely for those cases where
homogeneity is not obvious and consumer confusionis areality. Otherwise, the purpose of this provisionis lost.

We believe that the case in question is an example of how individual players try to take advantage of the
popularity of famous brands to increase the attractiveness of their own goods and services. Unfortunately, it must
be noted that the rights of trademark owners are not always adequately protected against such attempts. As a
result, damage is caused both to trademark owners, whose trademarks' distinctive character is diluted to some
extent,andto consumers, who may be misled by such unfair practices.

Another recent example concerns the world-famous Ericsson brand.



R-Klimat LLC filed a lawsuit with the Specialized Interdistrict Economic Court of Astana against
Telefonaktiebolaget LM Ericsson and the National Institute of Intellectual Property of the Ministry of Justice of the
Republic of Kazakhstanto cancel registrations of the trademark ERICSSON |, registration number 37557, the
trademark ericsson 2 | registration number 3256, and the trademark, ﬂgm registration number 354009, in
relationto goodsin class 11 of the International Classification of Goods and Services (the "ICGS"): heating, cooling,

and ventilation devices.

The basis for the claims was the owner's failure to use these trademarks for three years prior to the filing of the
claimsinrelationto goodsin Class 11 0f the ICGS, in accordance with Article 19.4 of the Trademark Law.

During the court proceedings, the defendant managed to present sufficient evidence to the court for it to rule to
dismiss the claims (5) . The court found that the documents presented confirmed that the disputed trademarks
were used, inter alia, for goods in class 11 of the ICGS, and therefore there were no grounds for cancelling these
registrations.

A search of the Madrid Monitor international registration database showed that the plaintiff has a number of
valid international registrations, including for goods in Class 11, which are extended to the Republic of Kazakhstan,
namely:

. Yin&Yang

il
- Baiiu
- BALLU

- SHUFT

At the same time, the plaintiff also filed an application for registration of the Ericsson trademark, which the
plaintiff referred to as confirmation of its interest in canceling the plaintiff's trademark registrations.

In additionto the main question of whether the disputed trademarks are used, the analysis of this case raises the
following question. As mentioned above, the plaintiff has a number of registered trademarks.

In its decision of 3 May 2024, the Specialized Interdistrict Economic Court of Astana stated that "it should be
noted that the name of the company and brand Ericsson has a long established history. Whereas the plaintiff's
actions to register an identical trademark are of a nature that identifies it with a certain quality and reputation
attributable to the defendant." As aresult, the court noted that "In the opinion of the court, there has been an abuse
of rights and, therefore, the court should refuse to protect it."

When analyzing this case, among other things, the question arises as to why, having its own registrations for
trademarks with good distinctiveness, the plaintiff initiated proceedings to cancel Ericsson's trademarks instead of
developing and promoting its own trademarks. The obvious answer is that Ericsson's trademarks are already
widely known, which will undoubtedly contribute significantly to the promotion of goods sold under identical or
similar trademarks. However, it is also quite obvious that registering the Ericsson trademark in the plaintiff's name
would mislead consumers and lead to the dilution of the distinctive character of the original trademarks. Therefore,
we believe that the court's conclusions on thisissue are entirely justified.



Another telling example relates to the restaurant business, where a trademark owner had to apply to the
antimonopoly authorities to stop unfair competition. Acompany engaged in the restaurant business was unable to
obtain a license to use the trademark from its owner. The main part of the trademark (registered, among others, in
Kazakhstan) which had the main distinguishing function was an abbreviation consisting of two capital letters. The
trademark itself is widely known both in Kazakhstan and around the world.

After an unsuccessful attempt to obtain a license, the company registered a trademark consisting of two words,
with the words beginning with the very letters that were part of the trademark for which the company was unable to
obtainalicense. The new mark was registered in black and white.

At the same time, when using the trademark, the company changed the color scheme of its trademark: the
capital letters of the words were rendered in red, which allowed them to stand out brightly against the background
of the other black and white elements. Thus, the two bright red letters automatically created an association with the
original mark. The author is personally familiar with people who visited this establishment, convinced that it
operated under the world-famous brand. In other words, consumers were misled by this use of the trademark.

Protection of the trademark owner's rights in this case turned out to be quite lengthy and entailed significant
financial and time costs. As a result of the orders issued by the antitrust authorities, the company made several
attempts to change the designation it used. At the same time, each new attempt demonstrated a desire to retain at
least some association with the original trademark. Ultimately, the establishment ceased operations, but the story
of these modifications is extremely instructive and clearly demonstrates the power of brands. This, in turn, gives
rise to numerous attempts by unscrupulous competitors to take advantage of the distinctive nature of famous
trademarks to promote their goods and services.

An analysis of these examples demonstrates the great value of trademarks and the need to constantly respond
to new methods of unfair use invented by bad faith competitors. In this regard, it is important not only to have high-
quality legal regulation, but also to carefully apply the relevant rules in practice. Each case requires careful analysis
and an individual approach to ensure the proper protection of the rights of trademark owners and interests of
consumers.
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THEATRICAL PRODUCTIONS IN PRIVATE THEATRES: LEGAL RISKS,
CHALLENGES, AND STRATEGIC SOLUTIONS
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PUCKWU, NMPOBJIEMbI UNMYTU PELLEHUA

Statement of Scientific Novelty and International Contribution

This article offers one of the first comprehensive, practice-oriented analyses of intellectual-property challenges
faced by private theatres in Kazakhstan, situating them within a broader comparative framework of U.S. and
Chinese legal approaches. Its scientific novelty lies in conceptualizing private theatre as a distinct ecosystem of IP-
sensitive creative practices, where translation, adaptation, staging, and performative authorship generate a
multilayered chain of derivative rights. Unlike existing scholarship, which typically focuses on state theatres or
general copyright doctrine, this study identifies the unique vulnerabilities of independent creative institutions —
contractual gaps, licensing asymmetries, and difficulties in negotiating with foreign rights-holders —and proposes
astructured legalroadmap tailored specifically to private theatrical production.

Internationally, the article contributes by integrating cross-jurisdictional case studies — Harper Lee,
unauthorized Chinese productions of Western musicals, and American theatrical IP norms — and demonstrating
their relevance for emerging creative markets. It advances the comparative discussion on moral rights, derivative
works, and fair contractual practice, showing how international precedents illuminate local challenges. The
proposed model of an IP-rights exchange platform, inspired by China’s Hainan IPEH, introduces an innovative
mechanism for facilitating lawful access to theatrical rights in developing jurisdictions.

Overall, the article enriches global debates on copyright in live performance, offering a transferable analytical
framework for policymakers, scholars,and creative industries worldwide.

Suvorova Abstract. This review examines the legal challenges faced by private theatres in Kazakhstanin
Anna Aleksandrovna the course of staging performances that involve the use of literary works, the production of plays,
Director of the creative space | @nd the translation of foreign dramatic texts. Particular attention is given to licensing practices,
«Transformay, Theatrical issues of co-authorship, and relevant judicial precedents. International approaches (including
producer, participant in the those of the United States and China) are analyzed. The paper proposes avenues forimproving the
Forbes «30 under 30» rating | legalstandingand operationalframework of private theatres.

(2022) Keywords: private theatre; intellectual property; stage director; copyright; adaptation; license;

translation.




The Transforma Creative Space has been operating since 2017. Our modern, young team has gone through
many trials. It is safe to say that we have experienced firsthand the importance of effective legal regulation of
relations concerning the creation and use of creative output in the theatrical sphere and the significance of
intellectual property rightsinthe life of atheater.

Over the past few years, Kazakhstan has seen the active development of private theaters, creative spaces, and
art residencies... They are becoming platforms for cultural experiments, modern productions, and collaborations
with foreign playwrights and musicians. Along with the growth of creative activity, copyright challenges are being
exposed. The most pressing issues are obtaining permission for the staging, translation, and adaptation of a work.

State theaters have fully-fledged legal departments and well-established mechanisms for obtaining licenses.
The experience of Transforma has proven that private initiatives face a number of difficulties: the lack of clear
contractual models, a misunderstanding of copyright requirements, the complexity of interacting with foreign
rights holders, alack of funding to acquire licenses, etc. And thisis just the tip of the iceberg.

A common situation: there is an enthusiasm to stage a play based on abook by a foreign author. At first glance, it
is a purely artistic task. However, a host of legal issues arise. According to Article 16 of the Copyright and Related
Rights Act of the Republic of Kazakhstan, the revision, adaptation, dramatization, or translation of a literary work is
possible only with the consent of the author or their successors. If a stage director of a private theater wishes to
stage aplay, for example, based on a work by an American playwright, they must:

1. Obtain permissionfor translation (if the play will be performedin Russian or Kazakh).
2. Obtain permission for dramatization (i.e., the creation of anew form of the work —a stage production).

3. Conclude alicense agreement with the rights holder, defining the terms of remuneration, territory, and term
of use.

It often happens that the original rights holder has transferred the rights to the play to other parties. In that
case, it is necessary to contact the secondary rights holders. Should the theater pay only the secondary rights
holder (by concluding a license agreement), or is it also necessary to send royalties to the author? It s evident that
payment should be made to the one whoisthe "holder" of the exclusive right, but one must not forget torespect the
author's personal non-property rights. It is necessary to credit their name as the creator of the adapted work and to
take care to preserve the integrity of the work.

Afrequent situationis that the rights holder cannot be found at all, or negotiations with foreign agents turn out to
be too costly. While preparing a production based on a novel by a German author, our creative space was faced
with a demand for a very large fixed sum — this amount was not mentioned during preliminary negotiations (a
differentamount was named), and the official notification of the royalty amount, which we received after the project
launch (script, costumes, rehearsals, etc.), turned out to be an unbearable burden. Get involved in a lawsuit? Prove
abuse of the author's rights? Claim pre-contractual liability against the German author?

The theater community finds the lack of any reasonable rates for staging plays to be unfair. We believe the
emergence of anintellectual property exchange, where one could purchase a license for a theatrical production for
an affordable online fee, would be a rational solution. Similar experience exists in the world. A prime example is the
Intellectual Property International Exchange of Hainan (IPEH) in China establishedin 2020 (1).

As a result of the inability to conclude an agreement with foreign rights holders, the stage director is forced to



abandon the original concept or look for alternatives. For example, creating a new play ‘based on’ the original.
However, such productions are a delicate creative work. If recognizable elements of the original (plot, characters,
dialogues) are preserved in the text or stage design, a clear risk of copyright infringement arises. The threshold
compensation for infringement of exclusive copyright in Kazakhstan is 100 monthly calculationindices (MCI), and
the ceiling compensation is 15,000 MCI (58,980,000 tenge or 108,913 US dollars). Severe financial and legal
risks for ayoung private theater in case of a mistake.

When implementing projects related to staging a play based on an existing novel, it's critical to realize that the
integrity of the work and the creative concept are inviolable! Evenif there is an agreement with the rights holder. For
instance, Harper Lee's heirs filed a lawsuit over the creation of a stage adaptation of "To Kill a Mockingbird” that
contained unapproved changes which, in the heirs' opinion, altered the characters of key figures, particularly
Atticus Finch, and broke the "spirit of the novel.” "For this classic, it is very important that any interpretation of the
characters, not least Atticus, does not contradict the author's vision" (2). The dispute was resolved by a settlement
agreement, which allowed the play's premiere as scheduled. As we can see, details matter!

Many private theaters create their own translations of plays, adapting them for Kazakhstani audiences.
However, a translation is itself a derivative work, the translator becomes the author of the translation, and
consequently, they acquire their own exclusive right to the translation. Consequently, the theater needs to obtain
both the permission of the play's author for its staging and the permission of the translator to use their translation,
while ensuring that the translation was made with the author's permission... The chain of risks seems endless."And
therazor'sedgeistheirpath...”

In foreign jurisdictions, there have been cases where a translation made without the authors' permission was
deemed not to infringe the rights of the original work's author, but this is an exception. For example, in 1853, Harriet
Beecher Stowe sued FW. Thomas, a Philadelphia publisher who had brought out a translation of Uncle Tom's
Cabin for German-speaking readers. In a controversial decision, Justice Robert Grier ruled that the German
translation did not infringe the copyright of the original work's author. "With the publication of her book," Grier
wrote, "the creations of the author's genius and imagination became as much public property as the works of
Homer or Cervantes."Uncle Tom" and "Topsy" are as much ‘publici juris'—that is, public possessions —..." (3, 36-
63).

Practice shows that there is often no written agreement between the stage director and the translator defining
theterms of use for the translation. As aresult, conflicts arise: the translator can prohibit the production, thus

the theater's right to publish or alienate the rights to the production may be blocked. This leads to new, endless
disputes (about payment of remuneration, about authorship, about crediting a name in a specific font, in a specific
place,and soonand soforth).

The solutionis ahighly detailed contract. But then again, you can't draft one contract to cover all situations....

In the practice of American theaters, great emphasis is placed on preventive methods of protecting intellectual
property rights. For example, Kelly Gregg notes that the close-knit theater community in New York has developed
rules to prevent intellectual property rights violations: plagiarism of theatrical productions, illegal borrowing of
characters and plots, etc. These rules are capable of maintaining "order without law" (4, 1-2). | believe it is
reasonable to create a similar code of theatrical rules for Kazakhstani theaters. In the age of digitalization, it is
important to focus onthe creativity of all participants in the creative sphere. Their circle is very wide!



Many questions arise regarding the formalization of rights to a play. For example, the stage director considers
the play their own authorial product, the scriptwriter (if not the director) holds the same opinion about the
significance of their own contribution (and in many ways, they are alsoright!), the actors do not sign agreements on
the transfer of rights for recording and broadcasting, the theater does not document who owns the rights to the
video archive of the production, etc.

As a result, when attempting, for example, to digitize a play and post it online, a private theater risks facing
numerous claims fromboth authors and performers.

Forthe sustainable development of private theaters, itis necessary to:

1. Develop and improve standard contracts (licensing, author's commission, performance, etc.) adapted to
the specifics of theatrical practice.

2. Implement educational courses on copyright for stage directors, producers, actors, etc.

3. Form an association of private theaters that could afford to maintain a team of professional lawyers to
advise community members and represent their interests.

Intellectual property is the foundation for the sustainable development of modern theater. Independent troupes
operatingin Kazakhstan need not only financial support but also strong legal support.

The experience of Transforma and the analysis of foreign experience show that a production without a legal
basis can lead to serious consequences — from reputational setback to lawsuits. At the same time, fostering a
culture of legal interaction opens the way to international collaborations, grants, and participation in the global
theatrical process.
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CyBopoBa AHHOTauus. B 0630pe paccMaTpmBatoTCs NpaBoBble MPobieMbl, BO3HUKAIOLLME B AeATeb-

AHHa AnekcaHApOBHa HOCTW YacCTHbIX TeaTpoB KasaxcTaHa Mpu UCMOb30BaHUN IUTEPATYPHbIX MPOU3BEAEHWN,
[l1pexTop kpeaT1BHoro npo- | MOCTaHOBKe CriekTaknel v nepesoae 3apybexHbix nbec. Ocoboe BHUMAaHWE yaeneHo npakTyike
cTpaHcTBa «TpaHchopmas NNLLEH3MPOBaHWS, BOMPOCaM COaBTOPCTBA, a Takxke CyaebHbIM NpeLieaeHTaM. [1poaHanmsmpo-
TeaTpasnbHbIi MPoaKoCep, BaHbl MexayHapoaHble noaxodpl (CLUA, Kiutain).[NpennaratoTcsa Ny Ty COBEPLIEHCTBOBaHMS Mpa-
yuacTHULA peiiTuHra Forbes BOBOIO CTaTyCa 4YaCTHbIX TEaTPOB.

«30 under 30» (20227r.) KnioueBble cnoBa: 4acTHbIM TeaTp; MHTeNnekTyanbHas COBCTBEHHOCTb; PEXMCCEP-

MOCTaHOBLLMK; aBTOPCKOE MPaBO; afanTaLms; MLEH3NUS; MEPEBOL.

KpeaTrBHOE NpOoCTPaHCTBO «TpaHcdopMa» OCYLLECTBNASET CBOKO AedTenbHocTh ¢ 2017 roga. Hala coBpe-
MeHHas Mo104as KoMaHaa NpoLLUia MHOIO UCMbITaHUA. MOXHO CcKa3aTb, BaXXHOCTb 9PHEKTUBHOIO NMpPaBoBOro
PErynMpoBaHNa OTHOLLEHWIA MO CO30aHMIO U UCTOMb30BaHMIO TBOPYECKUX Pe3yIbTaToB B TeaTparbHOW chepe
N 3HaYEHWE NHTENNEKTYa bHbIX MPaB B XXM3HKW TeaTpa Mbl MPoYyBCTBOBa N Ha cebe.

B TeuyeHme Heckonbkmnx nctekwmnx net B KazaxctaHe HabntogaeTca akTUBHOE PasBUTHE YaCTHbIX TEaTPOB,
KpeaTUBHbIX MPOCTPAHCTB, apT-pe3naeHLUMiA... OHK CTaHOBATCS NAoLLaaKaMy A5 KYIbTYPHbIX 9KCNepUMEH-
TOB, COBPEMEHHbIX MOCTAHOBOK, COTPYAHNYECTBA C 3apybexHbIMM ApamMaTypramMmi U My3blkaHTamu. BmecTe ¢
POCTOM TBOPYECKOM aKTVUBHOCTW OOHaXatoTCa aBTOPCKO-MNpaBoBble Npobnembl. Hanbonee ocTpbivi BONPOC —
nonyyYeHue paspeLleHns Ha MOCTaHOBKY, MepeBO, 1 aanTaLmio Mpon3BeaeHNs.

FocyapcTBEHHbIE TeaTPbl UMEKOT MNOMHOLEHHbBIE FopUaMYecKmne OTaeSbl 1 OT/IaXKEeHHbIe MeXaH3Mbl Mosy-
YEeHUA NULIEH3NI. YaCTHbIEe NHULIMATMBBI, KakK NOKa3bIBAET NpakTUKa «TpaHCHOPMbI», CTaNKMBAKOTCS C PSAOM
TPYOHOCTEN: OTCYTCTBMEM SICHBIX AOrOBOPHbIX MOAENeN, HenoHMMaHeM TpeboBaHWn aBTOPCKOro npaea,
CNOXHOCTbIO B3aMMOOENCTBMSA C MHOCTPaHHbIMW MpaBoobnagaTensaMuy, oTCyTCTBUEM GUHAHCUPOBAHNA Ha
nprobpeTeHne NMUEH3nM N T.A4.13T0 ToNbKo BepLUrHa ancbepra.

PacnpocTpaHeHHas cUTyaLus: eCTb CTPEMIEHWE NMOCTaBUTb CreKTaK/b Mo MOTUBAM KHUMM 3apybeXXHoro
aBTOpa. Ha nepBbi B3rNa, YACTO XyOoXecTBeHHas 3aa4a. OgHako BO3HMKAET Macca topuanyYeckmnx Bonpo-
coB.CornacHo ctatbe 16 3akoHa Pecnybnmkm KazaxctaH «O6 aBTOPCKOM MpaBe 1 CMEXHbIX MpaBax» nepepa-
6oTKa, aganTauus, MHCLEHMPOBKA, NepeBo, NMTepaTypPHOro npomsBeaeHNs BO3MOXHbI TOIbKO C cornacus
aBTOpPAa UM ero NPaBonpPeeMHUKOB. ECN pexxnccép-nocTaHOBLLMK YaCTHOrO TeaTpa XXeaeT MoCTaBUTb Criek-
Tak/1b, HaNPUMeEP, Mo NMbece aMepUKaHCKOro ApamMaTypra, OH AOSXKeH:

1. TlonyunTb paspeLleHre Ha NepeBo, (eCnn cnekTakb OyaeT AT Ha PYCCKOM UM Ka3axCKOM A3bIKax).

2. [MonyyuTb paspeLleHme Ha MHCLIEHNPOBKY (T.e.co3aaHne HOBOM GOpMbI MPor3BeaeHNS — CLIEHNYECKON
MOCTaAHOBKM).

3. 3aKkno4nTb NNLEH3NOHHOE CoralleHKe ¢ npaBoobnagaTeneM, onpeaens yCNoBUa BO3HAr paxaeHns,
TEPPUTOPUIO M CPOK UCTOSb30BaHMS.

YacTo 6bIBaeT, YTO NepBOHaYasbHbIM NpaBoobnagaTenb nepenan Npaea Ha 3Ty NMbecy APYriM LM,
Torpga HeobxoammMo obpallaTbCs K BTOPUYHbIM MpaBoobnapaTensm. omkeH i TeaTp 3anniaTnTb TONbKO BTO-
PUYHOMY MPaBOOHONAAATENIO (3AKOUNTDL NNLEH3MOHHDIM JOrOBOP) MM HEOBXOAMMO OTNPAaBNUTb aBTOPCKOE
BO3HarpaxmeHue 1 apTopy? OUYeBMaOHO, YTO NNATUTb HYXKHO TOMY, KTO SBMSIETCS «AepXKaTenemM» UCKIUM-
TeNbHOro Nnpaea, Ho HeMb3s 3abbIBaTh M O COBMOAEHUM TNYHBIX HEUMYLLLECTBEHHbIX MPaB aBTopa. HeobxoamMmo



YKa3blBaTb €ro MMy Kak co3fgaTesid rlepepa6aTb|BaeMoro npomnsseaeHud, 3ab60TUTbCS O COXpaHeEHNN LLenoc-
THOCTU NMpOn3BeaeHN.

YacTas cutyaLms —npaBoobnagatens BoobLLe HEBO3MOXHO HaTW, UM NeperoBopbI C 3apyOeXXKHbIMM areH-
TaMW OKa3bIBAOTCSA CIULLKOM A0POrMMI. [pr NoAroToBke NOCTaHOBKM MO pOMaHy HEMELIKOro aBTopa Halle
KpeaTUBHOE MNPOCTPAHCTBO CTOSKHY/OCh C TPEBOBaHMEM BbINIaTbl O4EHb KPYMHOM GUKCUPOBAHHOW CYMMbI—B
X0/e NpeaBapuTebHbIX NepPeroBopoOB 3Ta CyMMa He 03BY4YMBanach (HasblBanach apyras cymma),a obuipmans-
HOe yBedoM/IeHNe O pa3Mepe aBTOPCKOro BO3Har paXaeHus, nosy4eHHoe HaMu nocse 3anycka npoekTa (cue-
HapPWI1, KOCTIOMbI, PENETULIMM U T.[..), 0Ka3anoCb HEMOCUIbHbIM BpemeHeM. BkntoyaTbea B cyaebHbi npoLecc?
[okasblBaTb 310ynoTpebneHne npaBoM aBTopa? 3adBNATb HEMELKOMY aBTOpYy O MpeaaorOBOPHOM OT-
BETCTBEHHOCTU?

TeaTpanbHOMYy COOBLLECTBY NPeacTaBIAeTCs HeCnpaBeaMBbIM OTCYTCTBME KakKMX-TO Pa3yMHbIX CTaBOK
NPV NOCTaHOBKE crnekTaknen. PaupyoHanbHbIM CYMTaeM NosBieHne OUpXXK MHTeNNeKTyanbHbIX NpaB, rae 3a
MOCUMbHYIO OHNAMH-NAATy MOXHO ObIfo Bbl BbIKYMUTb IMLIEH3WIO /19 peann3aLmm TeaTpasbHON MOCTaHOBKM.
[MopoobHbIM OMbIT B MMPE CYLLECTBYET. Apkuii npumMep — MexxayHapogHaa dupxka npae MHTENNeKTyalbHOM
cobcTBEHHOCTM Ha ocTpoBe XarHaHb (IPEH) B Kutae, cosgaHHas 8 2020 roay (1).

B pesynbraTte HEBO3MOXHOCTM 3aK/IHOUUTb COralleHne ¢ 3apybexxHbIMY MpaBoobnagaTensaMm PeXmnCccep-
MOCTAHOBLLMK BbIHYX/EH OTKasaTbCd OT MepBOHa4anbHOrO 3ambiCfla UM UCKaTb BapuaHTbl. Hanpumep,
C03[0aBaTb HOBYHO MbeCy, «No MOoTvBamM». OgHaKO Takme MOCTaHOBKM — GUNnrpaHHas TBopYeckas pabota. Ecim
B TEKCTE UM CLIEHOrPadUM COXPaHAOTCS y3HAaBaEMbIE SMIEMEHTbI OpUrMHana (CHOXET, MEPCOHaXW, Ananory),
BO3HWKAET OHO3HAYHbIV PUCK HApYLLIEHWNS aBTOPCKMX MpaB. MyHMManbHas «niaHKa» KOMMNeHcaLumy 3a Hapy -
LLIEHWME UCKMIOYNTENBHOIO aBTOPCKOro Npaea B KasaxcTtaHe coctaBnsgeT 100 MecsayHbIX pacUYeTHbIX Mokas3aTe-
nen (MPI) (393.200 teHre nnun okono 770 ponnapo CLUA), makcnumManbHas —15.000 MPI1(58.980.000 teHre
nnn okono 115 toic. gonnapos CLLUA). Bce 370 — prHaAHCOBbIE 1 opuanyYeckmne pyucki aa1s Moaogoro YacTHOro
TeaTpaB C/lyyae OLLNOKM.

Mpu peann3aLmm NPOEKTOB, CBA3aHHbIX C MOCTAaHOBKOM MbeChI MO CYLLECTBYOLLEMY POMaHY, BaXXHO NMOHWU-
MaTb, YTO LLENTOCTHOCTb NPOU3BEAEHUS, TBOPYECKUI 3aMblCen HENPUKOCHOBEHHDI! [laxke ecnn ecTb JOroBop ¢
npaBoobnagatenem. Tak, HacneaHvku Xapnep JIm 06paTnnmcs B Cyd,C MICKOM 3a CO3aHue CLEeHNYeckor agan-
Taumm «YOUTb NepecMeLLHNKa», COOepXXaBLUIen HECOrNacoBaHHbIE M3MEHEHMWs, KOTOPbIe, N0 MHEHWIO Hacne -
HUKOB, U3MEHWNIN XapaKTepbl KTKOYEBbIX NePCOHaXeN, B YaCTHOCTU, ATTUKYyca DrHYA, U NMPOTUBOREYMNIN <y XY

poMaHa». « 1151 3TON KNacCMKmM 04eHb BaxKHO, YTODbI Nobas MHTepnpeTaumst NEPCOHaXEWN, 1 HE B MOCNIEAHIO




ovepenp ATTUKYCa, He MPOTMBOPeYMIa 0bpasy asTopa (2). Cnop bbin yperynmpoBaH 3akioH4eHnemM M1poBO-
ro cornalleHus, YTo MO3BONIIO NMPEMbePE NMbeChl COCTOATLCA B 3ar1aHNpoBaHHble Cpoku. Kak BUamMMm, oetanm
MMEIOT 3HaYeHMe!

MHOre YacTHble TeaTpbl CO34at0T COBCTBEHHbBIE NMEPEBOAbI MbeC, aAanTUPYS UX /15 Ka3aXCTaHCKNX 3puUTe-
neii. OgHako NepeBo/, cam Mo cebe ABNFeTC NPOU3BOAHbIM MPOU3BEAEHMEM, MEPEBOAYNK CTAaHOBUTCS aBTO-
POM MepeBoaa, COOTBETCTBEHHO, Y HErO BO3HMKAET CBOE UCKJTIOUMTENbHOE MPaBo Ha nepesop,. CnegosaTerb-
HO, TeaTpy HEOBXOAMMO MOMYYUTb KaK paspeLleHne aBTopa Nbechl Ha ee MOCTaHOBKY, Tak 1 paspeLleHue nepe-
BOJYMKA Ha MCMOb30BaHMe NepeBoaa, YoeamBLIMCh MPK 3TOM, YTO NepeBOo, BbINMOSHEH C pa3peLleHs aBTo-
pa...Llenoyka p1ckoB npeacTaBnseTcs beckoHeYHoM. « 1 ne3sne 6pUTBbI 415 HUX — TROMMHKA. .. »

B 3apybexxHbIX topUCOMKLMSAX Dbl CyYan, Korga nepeBo, BbiMoHEHHbIN 63 paspeLleHms aBTOPOB, Mpu-
3HaBasICs He HapyLUaloLLMM MpaBa aBTopa OPUrHaIbHOIrO MPOW3BEOEHNS, HO 3TO UCK/TtoYeHKe. Tak, B 1853
roay lappvet buyep-Ctoy nogana B cyg Ha @.Y. Tomaca, punapenspuickoro nsgatens, onyonmkoBaBLIEro
nepeBof, «XV>XXMHbl Ay ToMa» a5 HEMELIKOA3bIYHOW TUTepaTypbl. B cnopHoM peluerunmn cyaps PobepT Moup
MOCTaHOBW/I, YTO HEMELIKMM NEPEBOM, HE HAPYLLUAET aBTOPCKMX MpaB aBTopa OPUrMHaNbHOro NPOn3BEOEHMUS.
«C nybnvkaupen eé KHUrm — nmcan pup — TBOPEHWS reHns 1 BOODpaXXeHns aBTopa CTann Taknum xe 06-
LLIECTBEHHbIM OOCTOSIHNEM, KaK 1 Npon3BedeHns flomepa nnmn CepaHTeca. « 905 Tom» 1 «Toncu» aBnstoTCs
Takow e «publicijuris», To eCTb 0OLLECTBEHHbIM JOCTOAHMEM. .. » (3,36-63).

[NpakTKKa rMokKasbIBaeT, YTO MeXay PEXMCCEPOM-MNOCTAHOBLLMKOM 1 NEPEBOAYMKOM YacTO OTCYTCTBYET
MMCbMEHHbIN J0roBOP, ONPEAENAOLINIA YCOBUS MCMOMb30BaHNS nepeBoda. B pesynbtate BO3HMKAOT KOH-
®ONVKTbI: NEPEBOAYMK MOXET 3anpeTnTb MOCTaHOBKY, TakMM 0Opa3oM MpaBO TeaTpa Ha NybavKaumio Uim
OTYy>XOeHWe NpaB Ha NOCTAHOBKY MOXET 0Ka3aTbCs 3abnokMpoBaHHbIM. OTCtofa BO3HUKAKOT HOBble 6ecko-
HeYHble CMopbI (O BbIMaTe BO3HarpaXkaeHus, 0b aBTopCTBe, 00 yKa3aHUM UMEeHM onpeaeneHHbIM LIPUGTOM, B
onpeneneHHOMMeCTeUT.4. U T.M.).

PelueHVeM g9BNSeTCS MakCUMaibHO ﬂ,eTaﬂMSMpOBaHHbIVJI Aoroeop. Ho ongaTb Xe 0amH O0roBop Ha Bce cny-
Yan XXN3HM HE HanMMLeLWb. ..

B npakTuke ameprkaHCKMX TeaTpoB DO/bLLOW aKLEHT caenaH Ha NpeBeHTUBHbIE CMOCOObI 3aLLMTbI MHTEN-
nekTyanbHbix Npas. Tak, Kennu Mperr oTMeyaeT, YTo ChiodeHHoe TeaTpanbHoe coobluecTso Hblo-opka Bbipa-
BoTano NpaBmna, NO3BOAKIOLLME NPEeaOTBPATUTb HAPYLLEHNS MHTENNEKTYa bHbIX MPaB: NaaruaTt TeaTpanbHbIX
MOCTaHOBOK, HE3aKOHHOE 3aMMCTBOBAHWE MEPCOHAXXEW 1 CFOXETOB W T.4,. STV NpaBuia CMocOobHbI NoaaepXM-
BaTb «MopaaoK 6e3 3akoHa» (4, 1-2). Cuntato pasyMHbIM co30aTb CBOA, NOA0BHbIX TeaTpanbHbIX NpaBuna 414
Ka3axCTaHCKMX TeaTpoB. B Bek UdpoBM3aLIMM BaXXHO AenaTb akLEHT Ha CO3NOaTebHOCTY BCEX YY4aCTHMKOB
TBOpYECKOM chepbl. VX Kpyr 04eHb LMPOK!

MHOro BOMPOCOB BO3HMKAET MO OPOPMIIEHUIO MPaB Ha crekTak/lb. Hanpumep, pexmuccép-nocTaHoBLLMK
CUMTaET CrneKTak/lb CBOMM aBTOPCKMM MPOAYKTOM, aBTOP CLIEHapWs (ECNN 3TO He PEXNCCEP) TOro XXe MHEeHUS
NPUOEPXNBAETCA O 3HAYMMOCTU CODCTBEHHOMO BK/1a4a (M BO MHOTOM OH TOXe Mnpas!), akTépbl He NoanmncbiBa-
0T COornalleHVs 0 NepeaaYe Npae Ha 3anvchb U TPAHCTALIMIO, TeaTp He GUKCUPYET, KOMY MP1HaA1exaT npasa Ha
BNO,E0aPXM1B MOCTaHOBKM, U T./.

B pesynbTaTe npy NorbiTke, HarnprMep, oLMGPOoBaTb CriekTak/b 1 PasMeCTUTb ero OHNaViH YaCTHbIN TEATP




PUCKYET CTONKHYTbCS C MHOXECTBOM MPETEH3MIN Kak OT aBTOPOB, TaK 1 OT UCMONHNTENEN.
19 yCTOMUYMBOro PasBUTLS YAaCTHbIX TEATPOB HEOBXOANMO:

1. PaspabaTbiBaTb M COBEPLUEHCTBOBaTb TUMOBbIE A0MOBOPbI (IULLEH3NOHHbIE, aBTOPCKOro 3akasa,
NCTMOSNHEHWSA N T.A,.), 80aNTUPOBAHHbIE NOO, 0CODEHHOCTV TeaTpalbHOM MPaKTUKU.

2. BHenpsitb 06pasoBaTesibHble KypCbl MO aBTOPCKOMY MpaBy /19 PEXMCCEPOB-MOCTAHOBLLMKOB, MPOA0-
CEepoB,akTEPOBUT.A,.

3. CdopmMmpoBaTb accoLmaLmio YacTHbIX TeaTpoB, KoTopas Morna 6bl cebe Mo3BoUTb CoaepXKaTb
KOMaHy FPUCTOB-MPOPECCHNOHANOB, KOHCYbTUPOBATL YIEHOB COOOLLECTBA U NMPEACTaBNATb UX MHTEPECHI.

VIHTennekTyanbHas COOCTBEHHOCTb — OCHOBA YCTOMYMBOIO Pa3BUTUS COBPEMEeHHOro TeaTpa. HesaBucu-
Mble TPYMbl, AeNCTBYtOLLME B KazaxcTaHe, Hy>KAarTCs He TOMbKO B GMHAHCOBOW MOAAEPXKKE, HO U B CEPbe3-
HOW NPaBOBOW NOA4EPXKE.

OnbIT «TpaHCHOPMbI» 1 aHaNn3 3apybeXHOr 0 OMbiTa MOKa3biBakOT, YTO MOCTaHOBKa 6e3 topuanyeckor 6asbl
MOXET MPUBECTM K CePbE3HbIM NMOCNEACTBUAM: OT yTPaTbl penyTaLmm A0 cyaebHbIX UCKOB. B To e Bpems dop-
MWPOBaHME KynbTypbl MPaBOBOro B3aMMOAENCTBUA OTKPbIBAET MyTb K MeEXAyHapOoaHbIM Konnabopaumsam,
rpaHTaM 1 y4acTuio B rnobaibHOM TeaTpasibHOM MpoLiecce.
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OVERVIEW OF INTELLECTUAL PROPERTY EXCHANGES
SUATKEPJIIK K¥KbIK BUPXXAJIAPbIHA LLIOJNTY
OBb30P BUPXX UHTEJUJIEKTVYAJIbHbLIX NMPAB

Belotserkovets Abstract.Intellectual property exchanges hold a significant place inmodern business. They
Sofya Pavlovna represent platforms for the exchange and licensing of various types of intellectual property
Correspondent of the Eurasian rights, such as patents, copyrights, and trademarks. Such exchanges create a structured market
Journal of Intellectual Property where owners of intangible assets canfind potential buyers or licensees, thus contributing tothe
Law, Postgraduate Student of the | €fficient management of intellectual resources. This overview demonstrates the diversity and
Department of Civil Law at the significance of intellectual property exchanges in the modern world.

Ural State Law University named Keywords: intellectual property exchanges; intellectual property; intangible assets;
after V.F. Yakovlev. licensing; asset management.

The main purpose of intellectual property exchanges is to simplify licensing and exchange processes, which in
turn stimulates the creation of innovative products and economic growth. Participation in intellectual property
exchanges allows businesses to gain access to unique technologies and content, which is important in an
environment of growing competition and globalization. Furthermore, exchanges help reduce transaction costs
and potential legal risks by providing transparent conditions for transactions with so-called intellectual property.

An important function of exchanges is the publication of intellectual property items not subject to mandatory
registration, tofacilitate the search for potential licensees, as well as the search for current rights holders.

As a result, these platforms not only facilitate the commercial use of intellectual property rights but also
contribute to the formation of a more effective structure for asset protection and valuation.

Examining the features of certain intellectual property exchanges provides a deep understanding of current
trends and practices inthe field of knowledge-based capital management.

1.Intellectual Property International Exchange of Hainan (IPEH)
Link: https://www.ipeh.com.cn

Aboutthe Exchange:

IPEH is an information eXCNanNQge DISTIONMN WINEIE  osssssssssssssssssssssss—m—m—s—————————— L —

iPEH "RER DR~ R ss Home PiotZone  Products = News  TradingMethods  About Us =

participants (intellectual property rights holders,
IPEH members, appraisers, credit institutions, and
rights protection agencies) jointly form a trading IPEH contributes to the high=level opening-up of Hainan Free Trade Port
system for intellectual property rights. In this sense,
the exchange is a platform for joint study and

practical work by all parties concerned. The
exchange was officially launched at the end of 2019

and began operationsin 2020.




IPEH functions as a national market for trading intellectual property rights and other intangible assets, which
integrates technology and financial markets. The organization facilitates the circulation, use, protection, and so-
called securitization of intellectual property rights, thereby creating a multi-level service platform for innovative
solutions. IPEH aims to become a competitive player on the international stage with a focus on developing the
circulation of assets created in the Hainan Free Trade Port, while also targeting all of China, thus covering both
domestic and foreign markets (1).

Mission:

Unlike traditional technology markets and tools that facilitate the circulation of intellectual property, the creation
of IPEHis aimed at supporting the development of research based on the securitization of intellectual property (1).

Globally, the purpose of securitizing intellectual property rights is the need for the rights holder to provide
collateral, with financing carried out through the issuance of securities backed by the securitized assets (2,
56-57).

If successful, the securitization of intellectual property can be invaluable for stimulating innovation, developing
production, protecting creative achievements, and fostering a culture of intellectual property. This canbecome part
of the efforts to maintain the global economic order and improve economic relations between countries (1).

Jurisdiction: China.

The exchange's activities are regulated by the laws of the People's Republic of China, and it was established as
part of adedicated policy for the development of the Hainan Free Trade Port, aimed at attracting both domesticand
foreign technology and innovation firms. The exchange aims to serve China (the entire PRC territory) and the
international market (with afocus on Southeast Asia) (1).

2.Creative Commons
Link: https://creativecommons.org
Aboutthe Exchange:

Creative Commons is an international non-profit organization that offers a set of free, standardized public
licenses and legal tools. These tools allow authors and rights holders to grant the public rights to use their works
(music,images, text), while retaining other rights (the "some rights reserved" concept).

Creative Commons licenses facilitate the process of managing and distributing intellectual property in the
digital environment. They consist of three layers: a lawyer-readable legal code, a human-readable Commons

P— . : Deed, and a machine-readable code, which simplifies

LSS o e e - e | S€Arching for and using content on the Internet. The
- B o | platform does not conduct direct transactions between
parties, but its licenses are widely used on numerous third-

BETTER SHARING, : e :
BRIGHTER FUTURE party online resources (e.g., Wikimedia Commons,

Creative Commons is an international nonprofit

YouTube, Flickr) to regulate access to content and define
organization that empowers people to grow and sustain I ) .
the thriving commans of shared knowledge and culture Its terms Of use (3) .

we need to address the world's most pressing challenges
and ereate a brighter future for all.

LEARN MORE

Mission:

The mission of Creative Commons is to build a more




equitable, accessible, and innovative world by expanding the digital "public domain" and encouraging the open
exchange of knowledge and creativity.

The missionincludesthe following key aspects:

- The organization aims to remove unnecessary barriers created by overly strict copyright to promote universal
accesstoeducational resources, scientificresearch, art,and culture;

- Creative Commons develops legal and technical tools (machine-readable licenses) that allow the Internet to
function more effectively as a giant library of ideas, where content can be easily found, used, and recombined
withoutinfringing onintellectual property rights;

- The platform helps find a working balance between the interests of rights holders who want to control their
works andthe needs of society for free access to information necessary for creativity;

- By giving rights holders the ability to easily share their works, Creative Commons accelerates the pace of
innovationin science and technology, as new developments canlegally build upon existing ones (3).

Jurisdiction: International organization.

The 4.0 International licenses (the current main version) are universal and legally applicable in most countries.
The organization operates through a global network of affiliates and experts to ensure their effectiveness in various
legal systems around the world (3).

3.Intellectual Property Exchange (IPX)

Link: https://www.ipxco.com

About the Exchange:

Intellectual Property Exchange (IPX) is a comprehensive web-based platform designed for the management,

analysis, and monetization of intellectual property. The platform serves a wide range of clients: from individual
inventors andresearchersto large corporations and financial institutions.

Unlike traditional intellectual property exchanges where assets are traded automatically, IPX focuses on

providing analytical tools and expert consulting support.Key features of the platforminclude:

- Portfolio analysis (assessing the market potential of inventions and identifying risks of infringing competitors'
patents);

- Strategic services (assistance with licensing, sublicensing, cross-licensing as well as in transactions for the
purchase/sale of intellectual property assets); a—

- Market Intelligence (providing competitive information IPX iociecuat property mansgemant oo e

and evaluating candidates for mergers and acquisitions
(M&A)).

IPX helps clients structure their approach to intellectual
property through a four-step process: asset prioritization,

strategy development, establishing contact with potential

IPX empowers inventors to innovate and collaborate win univarsity

partners,and direct monetizaton(4). . oo

lus and markel poten operty. Our web-based

. manage and monatize entire patant partfolios. We alsa offer

H H platform makes it sasy to mol
Mission:

strategic advisary services to assist our cllents and help them hamess thair full potential as they buy

and sell asssts, create slliances, and open new markets.

The mission of IPX is to empower innovators by helping - T



themunlock the full potential of their inventions and maximize the value of their intellectual assets.

The platform aims to simplify the complex process of intellectual property management by providing the
necessary tools and expert advice to turn ideas into protected intellectual property assets that allow for profit from
theiruse.

IPX aims to make the market more accessible to a wide range of participants, helping individual inventors and
small companies to receive a larger share of the revenues that are traditionally concentrated among large
corporations (4).

Jurisdiction: USA.

IPXis headquartered in Austin, Texas, and its activities are governed by the laws of the United States of America.
Althoughthe platformis aimed at global use, its legal basis and primary jurisdiction of activity are the USA (4).

4.IPRExchange
Link: https://www.iprexchange.in
About the Exchange:

IPR Exchange is an innovative online platform that functions as a specialized marketplace for the commercial
exchange of intellectual property rightsin India. The exchange was initiated by the Federation of Indian Micro, Small
& Medium Enterprises (FISME) with significant support from the Ministry of MSME, Government of India, which
underscoresits publicimportance and the trust it has from the Government.

A key feature of IPR Exchange is the provision of comprehensive support services that minimize barriers to
market entry, allowing a wide range of rights holders — from individual inventors and startups to universities and
large corporations —to offer for sale, license, or grant franchise rights to various types of intellectual property.

Users have access to built-in online intellectual property management tools that help track application and
renewal deadlines and send timely alerts. In addition, the platform offers intellectual property audit services,
independent expert asset valuation, and qualified assistance in preparing and formalizing all necessary legal
agreements for technology transfer and licensing, making the transaction process safer and more efficient (5).

Mission:
The mainmission of IPR Exchange isto overcome the critical problems of the Indian intellectual property market:
its illiquidity, high transaction costs, and information asymmetry between sellers and buyers. The platform aims to

create an efficient and transparent market for the commercialization of intellectual property, with a special focus on
supporting the MSME sector, which often lacks the resources for traditional entry into the intellectual property

market.

The ultimate goal is to ensure that rights holders receive adequate
economic benefits from their intellectual property assets, which might

otherwise remain unused. Through the monetization of intangible

assets, the exchange is designed to stimulate a culture of innovation

and research in the country, ensuring that young innovators and

startups have the opportunity to get a financial return on their ideas, as

G well as protecting the interests of Indian business from rights



infringement and 'patenttrolls' (5).
Jurisdiction: India.

As a national project, the exchange is primarily focused on the domestic market, although technically the
platformis opento participation from global companies and individuals (5).

5.ldeasCloud
Website: http://ideascloud.biz
About the Exchange:

IdeasCloud is positioned as a multifunctional online platform that combines elements of an intellectual property
exchange, a platform for startups, franchises, and ready-made businesses. It functions as a bridge between the
authors of innovative projects and entrepreneurs on one side, and potential investors seeking promising projects
for investment on the other. The platform allows for the trading of a wide range of intellectual assets, including
patents, brands (trademarks), business ideas, and entire business projects.

A key feature of IdeasCloud is its focus on the full investment process cycle, not just one-off transactions. The
platform provides comprehensive services: from posting proposals and selecting investment projects based on
specified parameters to consulting and legal support for transactions. Users have the opportunity to participate in
regular investment sessions and receive a newsletter with new, pre-selected projects. To facilitate interaction,
various document templates, business plans,and contracts are available on the platform (6).

Mission:
The mission of [deasCloud is to effectively bring together 'seeker’ —authors of breakthrough ideas and potential

investors — to exchange intellectual assets and successfully T—
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and its commercial implementation. By turning abstract ideas and
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intangible assets into real business and bringing benefits to all

participants in the process, ldeasCloud contributes to the
development of aninnovative economy over a wide geographical area (6).
Jurisdiction: Kazakhstan, Uzbekistan, Russia, United Arab Emirates.

The platform aims for international reach, providing services and supporting transactions applicable in various
globallegalfields, with a strong presence inthe markets of the Middle East and Central Asia (6).

6.NationallIntellectual Property Exchange of the Republic of Belarus (IP Exchange of NIPC)
Website: https://www.ncip.by/promyshlennaya-sobstvennost/birzha-is/

Aboutthe Exchange:




The National Intellectual Property Exchange of the Republic of Belarus is not a classic automated trading
platform from the financial perspective. It is rather an information and intermediary platform and a registry of
commercial offers functioning as a structural unit of the National Center of Intellectual Property (NCIP), which
serves asthe country's official patent office.

The main function of the exchange is to provide a centralized and transparent mechanism for reviewing of and
searching for industrial projects as well as computer programs and know-how, registered in the Republic of
Belarus. The platform hosts commercial proposals concerning the possibility of licensing, full assignment of rights,
or other forms of commercialization for patents for inventions, utility models, industrial designs, and trademarks.
The platform acts as a state navigator for the country's innovations. The exchange also highlights categories of
“promising" inventions that have undergone additional examination and evaluation by the NCIP experts (7).

—_— ' ot Mission:

The mission of the exchange is to promote the effective
commercialization, technology transfer, and economic

circulation of the results of scientific and technical activities

andindustrial property items in the Republic of Belarus.

e The platform aims to create a transparent and
accessible mechanism for finding partners and

" s o o octperm oo concluding technology transfer deals, minimizing
information barriers and transaction costs between rights
holders (scientificinstitutions, state enterprises, private companies, inventors) and potential users or investors. The

ultimate goal is to stimulate the innovative development of the Belarusian economy, increase the share of high-
tech products, and transform protected intellectual property into areal,income-generating economic asset (7).

Jurisdiction: Republic of Belarus. Eurasian patents can also be presented on the exchange, but the main
jurisdiction and legal field of operationis the Republic of Belarus (7).

7.1PEX (Intellectual Property Exchange)
Website: https://ipex.ru
About the Exchange:

The IPEX platform is a professional digital platform for conducting transactions of any complexity involving
intellectual property items, operating as part of the IPChain infrastructure (RCIP.RF network). The platform was

e e =E . “ " introduced as the world's first intellectual property
exchange in 2018 and has become a key element of the

Mpecca o Hac

Russianintellectual property management ecosystem.

The key feature and distinction of IPEX from other
platforms is the complete automation of the transaction
process using blockchain technologies. The platform

allows the rights holder and the buyer to interact directly in
% the digital space without traditional intermediaries, with all




IPEX provides reliable deposition of intellectual property items and documentation of authorship and creation

stages—from posting the item to concluding the contract —occurring in electronic form.

time. The use of distributed ledger technology guarantees the immutability and transparency of data on all
operations.

Animportant feature is the exchange's integration with Russia's first digital crowdinvesting platform, CO-FI. This
collaboration allows investors and banks to transfer funds for the implementation of creative or high-tech projects,
using a share in the future product or the creative product itself as collateral. By interacting with the IPChain
Association, the CO-FI platform ensures maximum transparency and verification of information about all
transactionsinvolving intellectual property items (8).

Mission:

The mission of IPEX is to monetize the creative and inventive efforts of authors and rights holders by building up
an effective, secure, and transparent digital market for intellectual assets. The platform aims to provide authors and
businesses with tools for the quick and seamless exercise of rights to available products, helping them find buyers
and win profitable contracts in the most simplified form. By promoting development of the digital economy and
innovation, IPEX aims to formacivilized, transparent, and high-tech intellectual property market (8).

Jurisdiction: Russia.

Although the platform's legal field of activity is tied to Russian laws and integrated with state bodies (Rospatent,
Intellectual Property Court), the platform is aimed at international cooperation: memorandums of co-operation
have been signed with partners from other countries, which indicates the scaling of technologies and the
expansion of activities to the global market (8).
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benouepkoseL, AHHoTauums. brpxun VHTEJIJIEKTYaJIbHbIX MPaB 3aHMMaroT 3Ha4YMMOe MECTO B COBPEMEH-

Coodbs MaBnoBHa HOM BusHece. OHM NpeacTaBNAtoT cobor NNaTopPMbl 419 0OMEHa M NNLEH3NPOBAHUA Pa3-
KoppecnonaerT Eurasian JINYHbBIX BUAOB NHTENNEKTYasbHbIX MPaB, TaKMX Kak MaTeHTbl, aBTOPCKME NpaBa 1 TOBapHbIe 3Ha-
Journal of Intellectual Property Kn. Takme BUPXKM CO3Oa0T CTPYKTYPUPOBAHHbI PbIHOK, FAe Bhadesnblibl HemMaTepuarnbHbIX
Law, acnvpaHT kadbenpbl aKTUBOB MOTYT HaXOOMTb MOTEHLIMAbHbIX MOKYMNaTenen Nan NMLEH31aToB, YTo CNOCOBCTBYET
FpaXaaHCKoro Npaga 3MDEKTUBHOMY YNPaBNEHWIO MHTENIEKTYabHbIMI pecypcamMn. HacToalmii 0630p nokasbl-
YpasnbCcKoro rocyAapcTeeH- BaeT MHOroobpasue 1 3Ha4YeHMe BUPXK MHTENEKTYasbHbIX MPaB B COBPEMEHHOM MUPE.

HOrO OPUOMYECKOrO YHUBEP- KnioueBble cnoBa: 61X MHTENNEKTYabHbIX MPaB; UHTENNEKTyalbHas CO6CTBEHHOCTb;

cuteTa umenn B.®. Akosnesa. HeMaTepunasibHble aKT/BbI; JINLEH3NPOBaHWE; yrpaB/eHne akTnBaMu.

OcHoBHas LIeNb 6VID)K MHTENNEKTYalIbHbIX MPaB 3aK/1FI04aeTC4 B YNPOLLLEHNW MPOLLECCOB JINLLEH3NPOBaHNA N
obMeHa, 4YTOo, B CBOIO ovepenb, CTUMYNMPYET Co3aaHne MHHOBaAUMOHHbBIX MPOAOYKTOB U 9KOHOMUYECKNI [OOCT.
Yyactme B 6V|p>|<ax MHTEeNNeKTYyalnbHbIX MpPaB Mo3BONdeT NpeanpnaTdaM rnoyyatb OCTYN K YHMKaSIbHbIM TEX-
HOJTOTNAM N KOHTEHTY, YTO Ba>XHO B YC/1OBUAX paCTyU_LeVI KOHKYpPEHUNN N rnobanusaumn. KDOMe TOro, 6l/lp>Kl/1
MOMOIratoT CHMXaTb TPaH3aKUMOHHbIE N3OEPXKN N NOoTeHUWallbHble topnanvyecKmne PrCKHu, obecneynBas
Mpo3payHble yCNoBUAa Ond CAeNOoK C Tak Ha3blBaeMOM l/IHTeﬂerKTyaJ'IbHOl;I COBCTBEHHOCTbIO.

BaxxHoM dyHKLUMe brpx sergeTcs nybavkaums 06bekToB MHTENNEKTYanbHOM COBCTBEHHOCTW, He moaJie-
Xallmx 06g3aTeNlbHOW perncTpaLmm, 4ns obneryeHms noncka NnoTeHUManbHbIX TMLEH3MATOB, a TakXXe nomncka
OEVCTBYIOLLMX MpaBoobnagaTenei.

B pesynbraTte gaHHble NnaThopMbl HE TONbKO COOEUCTBYIOT KOMMEPYECKOMY UCMOb30BaHNIO UHTENNEKTY-
arnbHbIX MPaB, HO U CMOCODCTBYIOT GOPMUPOBaHMIO Bonee 3hHEKTUBHOM CTPYKTYPbI 3aLLMTbI U OLIEHKM aKTU-
BOB.

PaCCMOTpeHMG ocobeHHocTeNn HEKOTOPbIX 6l/lp>K MHTENEKTYalIbHbIX MPaB NPefoCTaBdEeT rny60|<oe MOHWM-
MaHWe TekyLMX TeHOEHLMIN MPaKTNK B obnactn ynpaBneHnda MHTenneKTyasibHbIM KarimTasioM.

1.Intellectual Property International Exchange of Hainan (IPEH)
Ccblinka: https://www.ipeh.com.cn
O 6upxe:

IPEH npepncTaBnsgeT cobown nnatdopmy a8 odbMeHa nHGopMaLmen, rae y4acTHUKM (MpaBoobnagatenm
NHTENNEKTYaIbHOM COBCTBEHHOCTM, YneHbl IPEH, oLeHLLIMKIM, KpeanTHbIE OpraH/3aLImMm U areHTCTBa Mo 3aLip-
Te NpaB) COBMECTHO GOPMMPYIOT CUCTEMY TOProB/M MPaBaMmn NHTENNIEKTYaNbHOWM COBCTBEHHOCTW. B aTOM
CMbicne bupxka npeacTaBnsgeT cobor nnatdopmMy A58 COBMECTHOMO M3YYEHNS U MPaKTUYeCKoW paboTbl BCEX
3aMHTEPECOBaHHbIX CTOPOH. brpxka 6bina oduimanbHo 3anyLleHa B koHLe 2019 roga v Havana CBOK AesiTeNb-
HocTbB 2020 roay.

IPEH dyHKUMOHMPYET Kak HaLOHa bHbIN PbIHOK TOPrOBAV MHTENNEKTYa bHbIMK NpaBaMu 1 ApYr MMM HEMA-
TepuranbHbIMM aKTUBaMM, KOTOPbIN 0ObedNHAET TEXHONOrYeckme 1 GrHaHCOBbIE PbiHKK. OpraHm3aums ocy-
LLLECTB/ISET COAENCTBME B 0OOPOTE, UCMOb30BaHWM, 3aLLMTE 1 TakK Ha3blBAEMOW CEKbIOPUTU3ALMN NHTENNEK-
TyasnbHbIX MPaB, TEM CaMbiM CO34aBast MHOIOYPOBHEBYHO CEPBUCHYIO N1aTGOPMY [/19 MHHOBALMOHHbIX peLle-
HUI. IPEH cTpemMnTcs cTaTb KOHKYPEHTOCMOCOOHBIM UIPOKOM Ha MeXayHapOaHOM apeHe C akLLEHTOM Ha pas-



BUTKE 0O0POTa akTMBOB, CO30aHHbIX B MOPTY MEXAYHapoaHOW TOProBam XaiHaHb, 04HaKO Mpy STOM OPUEHTU-
pyeTcaHaBecb Kutan, Tak M nHaye OXBaTblBaeT Kak BHYTPEHHME, TakK M BHELLHWE PbIHKK (1).

Mwuccus:

B oTnmume oT TpagyLMOHHBIX PbIHKOB TEXHOMOMMIA Y MHCTPYMEHTOB, COAENCTBYIOLLMX OD0POTY MHTENNEKTY-
anbHOW cobCcTBEeHHOCTK, cosaaHue IPEH HanpaBneHo Ha mopaepXKKy pasBUTUS MCCNEedoBaHUM Ha OCHOBeE
CEeKbIOPUTU3ALIMM MHTENNEKTYaNbHOM cobCcTBeHHOCTM (1).

Mo6anbHo Lienb CEKbIOPUTU3ALMN MPaB Ha UHTENNEKTYasbHYH COBCTBEHHOCTb 3aK/to4aeTCsa B HeObXxoam-
MOCTM NPEeQOCTaBNeHNs 3anora npasoobnagatenem, npn sToM GUHaHCUPOBaHME OCYLLIECTBISETCS Yepes
BbIMYCK LIEHHbIX OyMar, 06eCneyYeHHbIX CEKbIOPUTU3MPOBAHHbIMM akTBamMm (2,56-57).

B Cnyqae ycrlexa CeKbl'OleTVlsaLl,Mﬂ l/IHTeJ'IJ'IeKTy- é_
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anbHOW COBCTBEHHOCTV MOXET UMETb HEOLIEHMOE
3HaYeHne O1a CTUMYIMPOBaHWS MHHOBALMIA, pas-
BUTUS NPOM3BOACTBA, 3aLLMTbl TBOPYECKMX JOCTU-
XEHUN N PasBUTUS KYNbTYpPbl MHTENNEKTYanbHOM
COBCTBEHHOCTU. YKasaHHOE MOXET CTaTb YacCTbio
YCUNNIA NO NoaaepXaHuio MUPOBOr0 9KOHOMUYEC-
KOro MopsiaKa U yy4LleHNio 9KOHOMNYECKNX OTHO-

LeHnA Mexay cTpaHamu (1).
tOpucankumsa: Kntan.

[esatenbHoCTb BUPXM perynmpyeTca 3akoHogaTenbcTBoM KinTarckon HapoaHown Pecrnybnvku, npy aTom
OHa co3aaHa B paMKax crneupanbHOM NOANTUKKM MO PasBUTUIO MopTa CBOOOAHOM TOProBM XamHaHb, Hanpas-
NEeHHON Ha MpUBAeYeHne Kak BHYTPEHHMX, TaK 1 3apyOeXHbIX TEXHOMOMMYECKNX 1 MHHOBALMOHHBIX GUPM.
Bupxxa HaueneHa Ha obcny>xxmnanme Kutas (Bcsa Tepputopus KHP) 1 mexayHapooHOro pbiHka (C akLIeHTOM Ha
HOro-BocTouHyto Asumto) (1).

2.Creative Commons
Ccbinka: https://creativecommons.org
O 6upxe:

Creative Commons — 3To MeXayHapoaHas HekoMMepyeckas opraHusaLms, Kotopasa npegiaraeTr Habop
HecrnnaTHbIX, CTaHOAPTU3MPOBAHHbIX MYOINYHbIX TNLEH3UNA U IOPUAMYECKMX MHCTPYMEHTOB. Takne UHCTPY-
MEHTbI MO3BOMAIOT aBTOPaM W NpaBoobnagaTensaM NpedocTaBnsTb Nyonnke npasa Ha UCMOb30BaHME CBOMX
npown3BeneHUl (Mysbika, M300paxeHs, TEKCTOBbIE MPON3BEAEHMS), COXPaHss MNP 9TOM 3a COO0M OCTarbHble
npaBa (KOHLLEeNLMA «HeKOTOPbIE MpaBa 3aLUMLLEHbI»).

JInuensmm Creative Commons ob1eryatoT NpoLLece ynpaBieHns 1 pacnpoCcTpaHeHWs! MHTeNNeKTyanbHOW
cobCcTBEHHOCTM B LmdppoBom cpeae. OHM COCTOST U3 TpeX YPOBHEN: IopUOMYECKMM KO, MOHATHbBIN YeI10BEKY
«KpaTKu 0630p>» 1 MaLLMHOYNTAEMDIN KO, YTO YMPOLLAET MOUCK 1N UCMONb30BaHME KOHTEHTa B /IHTEpPHETE.
[MnaTtdopma He MPOBOANT MPSAMbIX TRAH3aKLMIA MEX Y CTOPOHAMM, HO ee NINLIEH3UM LUIMPOKO UCMONb3YOTCS Ha
MHOXECTBE CTOPOHHKMX OHNanH-pecypcoB (Hanpumep, Wikimedia Commons, YouTube, Flickr) ong perynunpo-
BaHWA AOCTYMa K KOHTEHTY M onpeaeneHus yCroBuii ero Mcnonb3oBaHns (3).




R Mwuccus:

Muccua Creative Commons 3akNto4aeTca B NOCTPOEHUN
fonee cnpaBenMBOro, AOCTYMHOIO U MHHOBALMOHHOIO Mupa

BETTER SHARING,
BRIGHTER FUTURE nyTeM pacLUMpeHns LMPPOBOro «ODBLLLECTBEHHOIrO AOCTOAHUA» U

Creative Commons i an isternationsl nanprofi

CTUMYINPOBaHNA OTKPbITOIO 0bMeHa 3HaHNSMN 1 TBOPYECTBOM.

and create a brighter future for 8L

Mwuccus BKntoYaeT cnegyroLme KnoveBble aCrneKkTbl:

LEARN MORE

. opraHnsaund CTpeEMNTCA YCTPAHNTb HEHYXHbIE bapbepb,

co3aaBaeMble YPe3MEPHO CTPOMMM aBTOPCKMM MPaBOM, YTOObI CMOCOOCTBOBATL BCEODOLLEMY AOCTYMNY K 06pa-
30BaTe/bHbIM pPecypcam, Hay4HbIM UCCNEN0BAHNAM, UICKYCCTBY U KY/bTYPE;

« Creative Commons paspabaTbiBaeT topuanyeckme n TeXHUYECKne MHCTPYMEHTDI (MalMHOYNTaeMble
NVLIEH3MK), KOTOPblE MO3BONSAOT VIHTepHETY paboTaTb bonee apPeKkTVBHO Kak rmraHTckas bubnmoreka noen,
roe KOHTEHT Slerko HamTu, UCMNOMb30BaThb U MOBTOPHO KOMOWHMPOBaTb Be3 HapyLUEHNS MHTENNeKTyanbHbIX
npas;

e NJiOLaaKa NO3BOMSET HaNTK paboTatoLLm 6anaHc Mexay NHTepecamm NpaBoobiagaTenem, KoTopble
XOTAT KOHTPOMMPOBATb CBOM pPaboThl, M NOTPebHOCTAMKM 0bLLeCTBa B CBOOOAHOM A0CTYyNe K MHPOPMALLMK,
HeobX0aMMOW A9 TBOPYECTBA;

e MpepocTaBnasd npaBoobnagartensaM BO3MOXHOCTb Nerko Aenmtbca npowssegeHuamm, Creative
Commons yckopsieT TeMrMbl PasBUTUS MHHOBALIMM B HAyKe 1 TEXHOOTNSIX, Tak Kak HOBble PaspaboTKy MoryT
neranbHO onNMpaTbCs Ha YXKe CyLLecTByoLwme (3).

Opucankums: Me)K,EI,yHapO,EI,Haﬂ opraHmsauug.

Inuensum Bepcum 4.0 International (TekyLuas OCHOBHas BEPCUS) ABNAOTCA YHUBEPCANbHbIMU U opuamnyec-
KM MPUMEHNUMbIMK B 60/bLUMHCTBE CTpaH. OpraHmsaLms paboTaeT Yepes rnobanbHyo ceTb adpOUIMPOBaHHbIX
NVILL N BKCMepTOoB A9 obecneveHns x adPeKTUBHOCTY B Pa3/IMYHbIX MPaABOBbIX CUCTEMAaX Mo BCeMy Mu1py (3).

3.Intellectual Property Exchange (IPX)

Ccebinka: https://www.ipxco.com

B O 6upxe:

IPX SN S Intellectual Property Exchange (IPX) — ato komn-

nekcHasi Beb-nnatpopma, NpeaHasHaveHHas ons yrpas-
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Nnennd, adHanm3sa M MOHETU3aLUUN MHTeﬂﬂeKTyaﬂbHOVI

cobcTBeHHOCTU. [natdopma 06CAyXMBaET LLMPOKUIA
KPYr K/IMEHTOB: OT MHAMBWAYabHbIX M30bpeTaTenen u

HaY4HbIX COTPYAHMKOB A0 KPYMHbIX KOpAopauun u
IPX empowers inventors to innovate and collaborate win universiy OUHAHCOBBIX IHCTUTYTOB.

ressarchers, corparate leaders, and financial institutions. We help all these parlies determing the

wvalue and market potential of their and related property. Our web-based

B oTmymne oT TpaauLMOHHbBIX 6l/lp)K VMHTENNEKTYal1b-

platform makes it easy 1o monilor, manage and monetize entire patent portfolios. We also offer

strategic advisory services 1o assist our clients and help them harness their full potential as they buy
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YECKMUX MHCTPYMEHTOB M SKCMEPTHOM KOHCaNTMHIroBOW noaaepke. KntoueBble 0COBEHHOCTM NAaTGOpMbI
BKJIOYAIOT:

e aHanm3 noptdens (oLeHKa PbIHOYHOro MOoTeHLIMana M3006PETEHMI 1 BbISIBIEHNE PUCKOB HapyLLEHNS
MaTEeHTOB KOHKYPEHTOB);

e CTpaTernyeckme ycnyrm (MoMoLLb B IMLEH3UPOBAHUM, CyBILIEH3NPOBAHNN, KPOCC-/ULIEH3MPOBaHNN,
aTakXe B CAeskax rno rnokynke/npoaaxe akTMBOB MHTENIEKTYaibHOM COOCTBEHHOCTU);

e pblHOYHasA «pa3Bedka» (MpeaocTaBneHMNE KOHKYPEHTHOW MHDOPMAaLMM M OLEHKA KaHAMAATOB Ha CNns-
Hre nnornoweHve (M&A)).

IPX nomoraeT KnmeHTamM CTPYKTYPUPOBaTh MX MOAXOMA, K UHTENNeKTyabHOM COOCTBEHHOCTW Yepes YeTbl-
pPexaTanHbliA MPOLIECC: MPUOPUTM3aLMS akTMBOB, pa3paboTka CTpaTernmn, yCTaHOBIEHME KOHTAKTOB C MOTEH-
LIaNTbHbIMU MapTHEPaMKM M HEMOCPEACTBEHHAA MOHETV3aLIMS (4).

Mwuccus:

Muccus IPX 3akntouaeTcs B pacLlUMpeHm BO3MOXHOCTEN HHOBATOPOB, MOMOTast M PaCKpPbITb BECb MOTEH-
Liyian CBOMX N306PETEHNIN N MaKCUMM3MPOBATb CTOMMOCTb CBOUX MHTENIEKTYa IbHbIX aKTUBOB.
[Mnatdopma CTPEMUTCS YNIPOCTUTb COXHbIA MPOLLECC YNPaBNEHNS MHTENNEKTYaIbHOM CODCTBEHHOCTbIO,

npenocTtaB/idd HeobxoauMble MHCTPYMEHTbI N 3KCMNEPTHbIE KOHCY/TbTalW OJ14 MPEBPaLLEHNA noens OXpaHse-
Mbl€ Pe3YyNbTaTbl l/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATENIbHOCTU, MO3BONAOLLNE MNOTyYaTb I'Ipl/l6blﬂb OT UXWMCMOJIb30BaHNA.

IPX HaLieneHa Ha To, YTobbl caenaTb PbIHOK 6oriee JOCTYMHbIM A5 LUMPOKOro Kpyra y4acTHUKOB, MOMoras
NHOMBUOYaNbHbIM M300peTaTenam 1 HeboNbLLNM KOMMaHMSM MoyYaTb 60MbLUYHO 00 JOXOA0B, KOTOPble
TPaANLMNOHHO KOHLEHTPUPYIOTCS Y KPYMHBIX KopriopaLm (4).

tOpucamkumsa: CLUA.

LLITab-kBapTunpa komnaHum IPX HaxogmnTca B OCTUHE, WITaT Texac, 1 ee OedTeNbHOCTb PErynmpyeTcs 3aKo-
HopaTenbCcTBoM CoeamHeHHbix LLITaToB AMepukun. XoTa nnatdopMa HalleneHa Ha riobanbHoe NCrob3oBa-
HWe, opuanyeckKas OCHOBa 1 OCHOBHas topucamkums aeatensHoctn—CLUA (4).

4.1PRExchange
Ccbinka: https://www.iprexchange.in

O 6upxe:

Il ieraschangein -

IPR Exchange — 3ToO MHHOBaAUMOHHAA OHNAWH-
nnaTPopma, KoTopas GyHKLIMOHMPYET Kak crneumanmampo-
BaHHag TOproeas nnoLlagka aag KoOMMep4eckoro obmeHa
npaBaMu MHTeNNeKTyanbHom cobcTBeHHOCTV B IHamn. Co3- . e A e o
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KntoueBast ocobeHHoCTb IPR Exchange 3akntoyaeTcs B NpeaocTaBneHn KOMIMNEKCHbIX BCMOMOraTelbHbIX
YCIYT, KOTOPbIE MUHUMU3MPYIOT Bapbepbl 4158 BXO4a Ha PbIHOK, YTO MO3BOMAET LUMPOKOMY Kpyry npaBoobna-
gatenen — oT MHAMBWAYasbHbIX M300peTaTenen 1 cTapTanoB OO0 YHUBEPCUTETOB M KPYMHbIX KOPropaLmi —
BbICTABNSATb Ha MPOAAXY, MMLIEH3MPOBATL UM NPEAOCTaBAATb NpaBa GPaHLIM3bI Ha Pa3nYHble BUOb! MHTEN-
NeKTyanbHOM COBCTBEHHOCTM.

Monb3oBaTeNsaM AO0CTYMHbl BCTPOEHHbIE OHMANH-MHCTPYMEHTbI YNpaBieHUsa UHTENNeKTyalbHOM
COBCTBEHHOCTbHO, KOTOPbIE MOMOratoT OTCEXMBATb CPOKM MoAa4n 3asBOK M NPOAJIEHMS MPaB, CBOEBPEMEHHO
oTnpaBnstoT onoselleHusd. Kpome Toro, nnatdopma npepnaraeT yCcnyru no ayamTty WUHTENNeKTyanbHOM
COBCTBEHHOCTM, 3KCMEPTHOM HE3aBMCKMMOW OLLEHKE aKTUBOB U KBaNMOULIMPOBaHHYH MOMOLLLb B MOArOTOBKE U
0bOPMIEHMM BCEX HEOOXOANMBbIX FOPUAMYECKMX COrNaLleHni AN nepenadn TeXHONOM i U NMLEH3NPOBaHMS,
YTO [eN1aeT NPOLLECC 3aK/THoUeHMs caenkmn bonee 6e3onacHbIM M apHekTVBHbBIM (D).

Muccua:

OcHoBHas muccust IPR Exchange 3akntouaeTcs B MpeoaonieHNmM KpUTUYECKMX MPobnem MHOMIMCKOro PbiHKa
WNHTENNEKTYaNnbHON COBCTBEHHOCTW: ero HeIMKBUOHOCTU, BbICOKMX TPAH3aKLIMOHHbBIX M3AEPXEK M aCUMMET-
pUn MHbOPMaLMM MexXay NpodasBLamMu 1 nokynatenamun. [Nnatdopma cTpemmtcs co3natb 3PDEKTUBHDBIN K
NPO3PaYHbIA PbIHOK A1 KOMMepPLManM3aLmm NHTENNEKTYanbHOM COBCTBEHHOCTM, OCOBEHHO HOKYCMPYSCh
Ha nopgaepxke cektopa MMCIT, KOTOpbIe YaCTO HE MMEIDT PECYPCOB [4/151 TPAAMLMOHHOIO BbIXO4a Ha PbIHOK
NHTENNeKTyanbHOM COOCTBEHHOCTH.

KoHeuHas Lienb 3akno4vaeTcs B TOM, 4ToObl 06ecneumnTb NpaBoobnagaTensm agekBaTHble SKOHOMUYECKNE
BbIFOAbl OT UX PE3Y/IbTAaTOB MHTENNEKTYaNIbHOM AeATENbHOCTU, KOTOPbIe MHa4e MO/ Bbl OCTaTbCS HEVUCMOSb-
30BaHHbIMKM. Yepe3 MOoHETM3aLMIO HEMAaTEpPUasbHbIX akKTUBOB BUpXKa MpKr3BaHa CTUMYNUPOBATL KylbTypy
MHHOBALMIA N NCCNeN0BaHWIM B CTPaHE, FapaHTMPYs MOSIOAbIM HHOBATOPaM 1 cTapTanam BO3MOXHOCTb MOy -
YUTb GUHAHCOBYIO OTAAYY OT CBOMX MOEW, @ TaKXe 3aUTUTb MHTEPECHI MHONNCKOro BU3HECa OT HapYLLEHWI
npaB 1 «NnaTeHTHbIX Tponnen» (5).

FOpucamkums: inaus.

$ABNgS9Cb HaLOHaIbHbIM MOOEKTOM, 6l/|p>|<a OpPMEHTNPOBaHa MNMpeXxaeBceroHa BHyTpeHHMVI PbIHOK, XOTA TEX~
HUYeCKM NoLwagka oTKpbITa A4 y4aCcTnd MMPOBbIX KOMTMaHMI M YaCTHbIX UL, (5).

B Hetasonachn — idesacioud bir - 5. IdeaSCIOUd
IdeasCloud.biz rrumwmmmeonea & } e = ; i
RO T . » Caut: http://ideascloud.biz
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e O 6upxe:

EMPYA MHTENNEKTYANLHOH COECTBEHHOCTH

Srnn G s co . e e, o, 1910w IdeasCloud nosuumoHnpyeTca Kak MHOropyHKLMOHaNb-
Sefesue mwm'__” Hasa oHnanH-NnNaTdopMa, obbeunHsAoLLLaA B cebe aneMeHTbl
e e OVPXN NHTENNEKTYalbHOM COBCTBEHHOCTW, MNOLLAAKM NS
e o o5 mew  CTAPTaNOB, GpaHLLUN3 1 rOTOBOro bmaHeca. OHa GyHKLMOHN-
e T s pyeT Kak MOCT MeXay aBTOpaMu MHHOBALIMIOHHbIX MPOEKTOB
S i 1N NpeanpPUHUMaTENaIMK, C OOHOM CTOPOHDI, M NOTEeHLManb-

HbIMN MHBECTOPaMU, ULYLWLNMK MEPCNEKTUBHbIE 0ObeKTbI




0N BNOXeEHWM, ¢ apyron. [lnatdopma no3BonseT TOproBaTh LUMPOKMM CNEKTPOM MHTENNEKTYanbHbIX aKTUBOB,
BK/ItOYasi MaTeHTbl, 6peHdbl (TOBapHble 3HaKM), BU3HEC-Maeu 1 Liesble OU3HEC-NPOEKTbI.

KntoyeBom ocobeHHocTbio IdeasCloud sBnsgeTcs ee opreHTaLys Ha NOMHbIA LMK MHBECTULIMOHHOMO Mpo-
LLlecca, a He TO/IbKO Ha pa3oBble caenku. Mnatdopma NpeaocTaBnseT KOMMEKCHbIE YCNYT: OT pasMeLLLEHNS
npeanoXxeHn 1 Nogbdopa MHBECTULMOHHBIX MPOEKTOB MO 3a4aHHbIM NMapamMeTpaM 40 KOHCYIbTALMOHHOIO U
tOPUOMNYECKOrO COMPOBOXAEHNS CAENOK. [1oNb30BaTENN UMEKOT BOSMOXHOCTb Y4aCTBOBATb B PerynspHbIX
NHBECTULMOHHbBIX CECCUSAX M MONy4YaTb PACChINKY C HOBbIMU, MPEABaPUTENBHO OTOBPaHHbIMK NpoekTamMu. [114
obneryeHns B3aMMoaencTBNS Ha NaTopmMe AOCTYMHbI Pas3nYHbIE LabnoHbl JOKYMEHTOB, OBU3HEeC-MaHbl
KOHTPaKTbI (6).

Mwuccus:

MuccusldeasCloud 3akntodaeTcs B TOM, YTOObI 9OPEKTUBHO OObEANHATD KALLYLLIMX NIOOEN» —aBTOPOB MNPO-
PbIBHbIX MOEW M MOTEHLIMAbHBIX NHBECTOPOB — A/19 0OMEHa MHTENNEKTYabHbIMM aKTUBaMM M yCMELLIHOWM pea-
nm3aumm braHec-NpoekToB. [Nnatdopma CTpeMnTCs Co3aaTb NPO3PaYHYHO, LOBEPUTENBHYIO 1 9DDEKTUBHYIO
cpeny, rae NepcnekTUBHbIE MAEW M CTapTarbl MOy T ObICTPO NONYYNTb HEOOXOANMYHO MOAAEPXKKY.

OcHoBHag Lenb — CTUMYNUPOBaHME NMpeanpUHNMaTENbCKOM aKTUBHOCTW 1 MHHOBALMIA NPY MUHUMU3ALIMA
paspbiBa MeX4y CTaamel 3apoXaeHns naen n ee KOMMepPYeCcKM BoroLLeHneM. MNMpespallas abcTpakTHbIe
NOEeV N Heocsi3aeMble akTUBbI B peasibHbI OM3HEC U MPUHOCA BbIroay BCEM y4acTHUKaM npoLiecca, IdeasCloud
CNocobCTBYET PasBUTUIO MHHOBALIMOHHOM 9KOHOMMKM Ha LUMPOKOM reorpaduyeckomM npocTpaHcTae (6).

Opucankuma: KasaxctaH, Y3bekuctaH, Poccua, O6beanHeHHble Apabckime MmnpaThbl.

[NnaTtdopma CTpeMUTCH K MEXOYHAPOAHOMY OXBaTy, MPeaoCcTaBaa YCayr M ConpoBoOXaas Caenku, npu-
MEHWMbIE B Pa3/IN4YHbIX MMPOBbIX MPaBOBbIX MOSX, C aKTUBHbIM MPUCYTCTBMEM Ha pbiHKax bivxHero BocToka
nleHTtpanbHom Asnn (6).

6. HaunoHanbHasa 6upxka uHTennekTyanbHon cobcTBeHHocTu Pecnybnuku benapycb (bupxxa UC
HUWNC)

CanT: https://www.ncip.by/promyshlennaya-sobstvennost/birzha-is/

O 6bupxe:

HaunoHanbHas bupka nHTennekTyanbHon cobCcTBeHHOCTK Pecnybnukmn benapych He aBnsieTcs Knaccu-

4YeCcKOoM aBTOMAaTU3MPOBAHHOW TOProBOW NMNOLLLAAKOW B GUHAHCOBOM MOHMMaHUK. 3TO, CKopee, MHpopMaLm-

OHHO-MOCpeaHWYeckas nnatdopMa 1 peecTp KoMMep- ' —
YEeCKUX NPEaNOXEeHU, GYHKLMOHMPYIOLLIMIA KakK CTPYK-

e Harpea o aisaima Ban gavn

TypHOe noppasgeneHve HaumoHanbHOro LeHTpa

NHTennekTyanbHon cobcteeHHocTn (HLIC), koTopbiv

* Kowwepupansaen * O cummra npssax * Mamesme- maopusmonie yomma

BbIMOMHAET QYHKLMN 0dDULIMANBHONO NaTEHTHOro Beo- et o oo Fsili
MCTBa CTPaHbI.

OcHoBHas GyHKLMSA OMPXM — NPegoCcTaBUTb LIeHTpa-

NM30BaHHbIA U I'IpO3p8‘~IHbII7I MexaHn3m ans 0b63opa un

« ofnTan  npass by,
MOMEB MMM MOAEEM, COPTAVA DICTESAAL. TOBMOHLAM  IHICIMHL B OTHOWEHN KOTODME  MRASSOTCH




romcka MPOMbILLIEHHBIX OOBEKTOB, @ TaKXKe KOMMbIOTEPHbBIX MPOrpaMM 1 HOY-Xay, 3aperncTprpoBaHHbIX B Pec-
nyonuke benapycb. Ha nnatdopme pasmMeLLatoTca KOMMepUeCKne NPeaoXeH s, KacatoLMecs BO3MOXHOCTN
NVLIEH3MPOBAaHNS, MOMHOWM YCTYMNKM NpaB Uy Apyrmx Gopm KOMMEPLIMann3aLmm nateHToB Ha N300peTeHns,
none3Hble MOAENN, MPOMbILLIEHHbBIE 0DPa3Lbl, a TakXXe TOBaPHbIX 3HAKOB. [ TnaTtdopma BbICTynaeT B pONM rocy-
OAPCTBEHHOro HaBMraTopa No MHHOBALIMOHHbBIM pa3paboTkam CTpaHbl. Takxke bupxXa BbloenaeT Kateropum
«MEePCNEKTUBHBIX» M300pPEeTEHWI, KOTOPbIE MPOLLIV AOMOMHUTENbHYO 9KCNEPTU3Y U OLIEHKY CMeLManncToB
HLINC (7).
Mwuccus:

Muccus BrpXKM 3aKNto4aeTcs B COAENCTBNN 9OPEKTUBHOM KOMMEPLIMANM3aL/mm, TpaHcdepy TEXHONOTNIA U
BOBJ/IEYEHMIO B XO3AMCTBEHHDBIV 060POT Pe3YNbTAaTOB HayYHOW M HayYHO-TEXHNYECKOW AESTENBbHOCTI M 06beK-
TOB MPOMbILLNEHHOW cobcTBEHHOCTW B Pecnybnnke benapyce.

[MnaTtdopma CTPEMUTCS CO34aTb MPO3PaYHbIv 1M AOCTYMHbIN MeXaHU3M [/19 MoMCKa MapTHePOB W 3aK/IroYe-
HWS COENOK MO nepegaye TEXHONOMMIA, MUHUMU3UPYS MHDOPMAaLIMOHHbIE Bapbepbl 1 TPaH3aKLMOHHbIE N3aep-
XKM Mexay npaBoobnagatensaMm (Hay4HbIMU MHCTUTYTaMU, FOCYAaPCTBEHHbIMI MPEANPUATUAMM, YaCTHBIMM
KOMMaHUAMU, n30bpeTaTensamm) 1 NoTEHLMabHbIMM MOb30BaTENAMM U MHBECTOpaMU. KoHeyHas Lenb —
CTUMYMPOBAaHME MHHOBALMOHHOMO Pa3BUTUS 6EN0PYCCKOM SKOHOMUKM, MOBbILIEHME 00N BbICOKOTEXHOMO-
TMYHOWN MPOAYKLMN U MpeobpasoBaHMe OXpaHIEMbIX Pe3yNbTaToB MHTENNEKTYalbHOW AeATENbHOCTW B peasb-
HbIW, FEHEPUPYIOLLLMIA JOXO O, 9KOHOMUYECKNM akTMB (7).

HOpucavkuma: Pecnybnvka benapyck. Ha brpxxe Takxke MoryT ObiTb NpeacTaBneHbl eBPasmninckme NaTeHThbl,
HO OCHOBHas! OPUCAMKLMS M MPaBOBOE None GYHKLMOHNPoBaHMa — Pecnybnvika benapycs (7).

7.1PEX (Intellectual Property Exchange)
CauT: https://ipex.ru
O 6upxe:

Mnatdopma IPEX — 310 npodeccroHanbHasg uydposas niathopma s npoBeaeHns TpaH3akLmin nobomn
CNOXHOCTM C 06bekTaMUM NHTENNEKTYaNTbHON COBCTBEHHOCTU, GYHKLIMOHMPYHIOLLLAs B COCTaBe MHPACTPYKTY-
pbl IPChain (ceTb PLIMIC.P®). Nnatdopma bbina npeacTtaBneHa Kak nepaas B MUpe brpxka MHTENNEKTYanbHOW
cobcTtBeHHocTM B 2018 roay 1 ctana Knto4eBbiIM 91eMEHTOM POCCUNCKOM 3KOCUCTEMbI yNPaBAeHNsa MHTEeNeK-
TyanbHOM COBCTBEHHOCTbIO.

e o KntoueBas ocobeHHOCTb 1 oTmymne IPEX oT apyrux

IPE L LSS S B - S

NMOLLIAA0K 3aKMtoYaeTca B MOHOM aBTOMaTU3aLmm

Mpecca o Hac

npoLecca cOoenok ¢ UCnoab3oBaHMeM 6noKYenH-
TexHonoruni. Nnatdopma No3BonsgeT NpaBoobnagaTe-
MO M NoKynaTento HanpsMyto B3anMOOENCTBOBaTb B
UMPOBOM MPOCTPaHCTBE Oe3 TpaguLUMUOHHbBIX
nocpeaHVKOoB, MPY 3TOM BCe aTarbl — OT Pa3MeLLleHms

obbekTa [0 3aK/oYeHWs [oroBopa — NPOUCXOOAT B
=™ 3/1eKTPOHHO hopMe.




IPEX obecrneurBaeT HaexXHoe AenoHNPOBaHNe 0ObEeKTOB MHTENNEKTYalbHON COBCTBEHHOCTM C GUKCaLIM-
el aBTOPCTBa 1 BpeMeHn co3aaHud. icnonb3oBaHme TeXHONOr M pacnpeneneHHoro peecTpa rapaHTmpyeT
HEU3MEHHOCTb M MPO3PaYHOCTb AaHHbIX 060 BCeX ornepaLmsXx.

Ba>kHOM 0COBEHHOCTbIO ABASETCA MHTEMPAaLIMS OMPXXK C NepBon B Poccmm LmdpoBon KpayaMHBECTVHIOBOM
nnatpopmort CO-FI. Takoe coTpyaHM4YeCTBO NO3BONSAET MHBECTOPAaM 1 6aHKaM NepenaBaTb CpeacTBa Ha pea-
M3aUMo TBOPYECKMX MM BbICOKOTEXHOMTOMMYECKMX MPOEKTOB, UCMOSb3ys OO0 B ByayLleM npoaykTe Uim
caM TBOPYECKMM NPOAYKT B KayecTBe obecneueHus. Bsanmogenctays ¢ Accoumaument IPChain, nnatdopma
CO-Fl obecneumBaeT MakcMMasbHY MPO3PaYHOCTb U BEpUPMKALIMIO MHPOPMaLM 060 BCex caenkax ¢ 06b-
eKTaMU MHTEeNNEeKTYyanbHOoM cobCTBEHHOCTN (8).

Mwuccus:

Mwuiccuma IPEX 3akntouaeTca B MOHETMU3ALMN TBOPYECKMX U M306peTaTenbCKmMx YyCUnmin aBTopoB 1 NpaBoob-
napatenemn nytem cosgaHusa appekTBHOro, 6e30nacHoOro 1 NPo3paYHoro UMePOBOro pbiHka A1 MHTeNneK-
TyanbHbIX aKkTMBOB. [TnaTdopma CTpeMUTCS MPedoCTaBUTb aBTOpaM U BU3HECY MHCTPYMEHTbI 4719 ObICTPON U
BecnpobnemMHon peanusaLmm Npae Ha AOCTYMHble MPOAYKTbI, MOMOras UM HaxoauTb NMoKynaTenen n 3ako-
YaTb BbIFOHbIE KOHTPAKTbl B MaKCKMasbHO yApoLLeHHOM Biae. CnocobCcTBYS pa3BUTUIO LMDPOBOM SKOHOMM-
K 1 MHHOBaLWK, IPEX HaLeneHa Ha opMUPOBaHWE LIMBUNM30BAHHOI O, MPO3Pa4YHOr0 U BbICOKOTEXHOMOMMYHO-
FO PbIHKA MHTENNEKTyanbHON COBCTBEHHOCTM (8).

tOpucamkuma: Poccns.

XoTd topuamnyeckoe nose AeaTenbHOCTY NaTPOopPMbl MPUBS3aHO K POCCUMCKIMM 3aKOHaM U MHTErPUPOBaHO
C rocypapcTtBeHHbIMK opraHamMm (PocnateHT, Cya no nHTennekTyanbHbIM NpaBaM), NoLLaaKa HaleneHa Ha
MeXayHapogHOe COTPYAHNYECTBO: MOANMCaHbl MEMOPAaHAYMbl O B3aMMOAENCTBMM C MapTHEPaMU U3 ApYrmX
CTpaH, YTO CBMAETENbCTBYET O MaCLUTabMPOBaHUM TEXHOOMMIA U PACiPOCTPaHEHN AeITENbHOCTM Ha MUPO-
BOW PbIHOK (8).

Cnu1cok Ucrnosnb3oBaHHbIX NCTOYHUKOB:

OduupmansHbIvi canT Intellectual Property International Exchange of Hainan [OnekTpoHHbIN pecypc] https://www.ipeh.com.cn

2.y L., BonkoB A.T. PUCKM Npu CekbiopUTMU3aLmMm NpaBa Ha MHTENNeKTyanbHyt CoOOCTBEHHOCTb // MHHOBaLmmn. 2022 N2 3 (281).
C56-61.D0I:10.26310/2071-3010.2022.281.3.008.

3.OdunumanbHbin canT Creative Commons [SnekTpoHHbIN pecypc] https://creativecommons.org
4.OduumanbHbin canT Intellectual Property Exchange [OnekTpoHHbIN pecypc] https://www.ipxco.com
5.0dunumanbHbiv canT IPR Exchange [SnekTpoHHbIM pecypc] https://www.iprexchange.in
6.0duumanbHbivi canT IdeasCloud [OnekTpoHHbIN pecypc] http://ideascloud.biz

7. OduupmanbHbIi caT HaupmoHanbHOM BUpXKM MHTENNeKTyanbHon cobcTBeHHOCTN Pecnybnnkn benapycb [OneKTpoHHbIN
pecypc] https://www.ncip.by/promyshlennaya-sobstvennost/birzha-is/

8.0duupanbHbIvi canT IPEX [SnekTpoHHbIM pecypc] https://ipex.ru




GAPS IN LEGISLATION
SAHHAMALAFbBI OJTIKbIJ1bIKTAP
[MPOBEJIbl SAKOHOLATEJIBCTBA

LEGAL SKETCHES FROM THE LIFE OF THEATRES: A CONVERSATION
WITH M. S.PIMENOV

TEATPJIAP OMIPIHEH K¥KbIKTbIK KOPIHICTEP.
M.C.NMMMEHOBIEH 9HI'IME

IOPUANYECKUE 3APUCOBKU U3 XKU3HU TEATPOB.BECEQJA C
M.C.NMMMEHOBbLIM

XypHan Tinwici Copbsa AHgpeeBHa CeprueHko «Teatp areHTi» XKLLUC gupeKkTopbIHbIH, OpbiH6a-
capbl Muxaun Cepreesnuy NumeHoBneH cyxbaTt eTtki3ai. Muxamn CepreeBuy e3 TaxipmbecimeH
6enicin, TeaTp eHepi canacbiHOa LblFapMaLUbl/blK, HOTUXXENepai Xxacay MeH epekLue KyKbiKTapgbl
nanpanaHy KesiHae TYbIHAAUTbIH KYKbIKTbIK KaTbiIHaCTapAbl XXeTinaipy 60MbiHLIWa 3aHHaMaHbl A aMbl-
Ty MacenenepiHe KaTbiCTbl ©3 KO3KapacblH 6ingipai.

C.A.: KypmetTi Mnxann Cepreesud, canemertcia 6e! biza AnmaTtbl KanacbiHgambi3, 6yriH aBTOpbIK,
)XaHe cabakTac KyKbIKTap XXOHiHAeri XXeTiHLWi XxanblKapasbliK, KOHPepeHLUs oTiMn >XXaTblp, OHbIH, TYPaKTbl
KaTbICyLUbICbl 60/1biN Tabbinnachi3. Cisre WbIH XXYpPeKTeH anfbic bingipemis!

M.C.: Canemertcis 6e! byn koHdepeHUMsFa Xbl1 calblH spTypMi engepaeH apintectep kenedi. MyHgam
Benenai capaniubinap KaybiIMaaCTbIFbIHbIH MyLLECi 6071y — Y/IKEH KyaHbILL.

C.A.: Muxaun Cepreesud, umdpnaHablpy MeH OHNIaNH-TpaHCcnaumanap aayipiHae TeaTp areHTiHiH,
penikananesreppaigen omMnamcoia?

M.C.: ©arepgai, 6ipak, Tyberenni emec. bypblH TeaTpnap HerisiHeH Xapusa OpbiHAAY KYKbIFbIH CYPaTbIH, an
Ka3ip XU KEHENTINreH KYKbIKTap — MblCasbl, CNeKTak/bAj TYCipy, OHbl CalnTTa HEMeCe aneyMeTTIK Xeninepae
Xapuanay KyKplFbl cypanagpl. TeaTpnap aaeTTe TeXHWKasbIK, TYCIpiniM xacarabl — 6ac penetuumsaHbl Hemece
npemMbepaHbl Tycipeai. byn KombinbIMHbIH, 3TanoHObIK, HYCKACbIH OekiTy yLUiH KaxeT. Ananga, CnekTaknbaiH, rac-
Tponbaik ke3eHiHae berHexxa3baHbl TeK TEXHUKAIbIK, MakcaTTa FaHa eMec, backa Xaraannapaa na nanganaHy
KaXXeTTiniri TybiHoanapl. KentereH dectnBanbaep TeaTpaaH CrekTakbaiH, 6erHe HycKachlH Xibepyaji cypain-
abl. Erep TeaTp angpiH ana KeHeUTINreH KyKplk anca, 6i3 aBTopnap MeH KyKplk enepiHeH pykcaT anbin, 6apnbik,
LuapTTapdpl Kenicemis. Erep KykblkTapapl KEHENTY KeMiH cypanca, 6i3 KanTagaH aBTopnapMeH Kenicin, KoCbiM-
LA TULIEH3MS XKacalMbi3.



C.A.: Kacibu kbi3amMeT 6apbiCbiHAA KaHOaM XUWi Ke3aeceTiH aBTOPJIbIK, KYKbIK, Oy3yLublibIKTapFa Tan
6onacbi3?

M.C.: EH xnike3geceTiHi — KeniciMLwapTCcbl3 Manganany. by, scipece, xaHa Xbln Mepekenepi kesiHae apta-
Obl. KenTereH xeke aHTpenpeHepnep >aHa Xbinablk, KoVbinbiMaapaa aBTopsblk, KyKblkTapabl by3aapl. Mbica-
nbl, «bpemMeH My3blkaHTTapbl» CNEeKTaK/iH KO Ke3iHae ofap LiblFapMaHblH, Herisi peTiHae Gaybipnap
PUMMHIH, epTerinepiH atanapl, 6ipak; LWblH MaHIHAE MyNbTOUIbM Kerinkepnepi MeH aHaepiH NanganaHagpl. An
oyn—Hpunt SHTUH, leHHaamin [NagkoB xxeHe Bacununin JInBaHOBTbIH, KYKbIKTapbiH 6y3y 60/bin Tabbinaab!.

C.A.: Kasipri TeaTpnap KyKbIKTbIK, peTTey epeKLUesnikTepiH XeTKinikTi geHrenge b6ineni gen onnamn-
cbi3 6a?

M.C.: MemnekeTTiK (penepTyaprblk) TeaTpnapaa MyHOan macenenep cupek kesneceni. Onap gactypni
TYPAE KyKbIK MenepiMeH Kenicimi KaTbiHacTap opHaTKaH. TinTi YNIKEH TeaTp CUSKTbl MeEKEMENEPAE aBTOP/SIbIK,
KYKbIK, CanacblHaa XOFapbl AeHrenni MamaHgap XXYMbIC iCTen,.

C.A.: Knaccukanbik, WbiFapManap HerisiHae >KaHa KOWbl/IbIM Xacayga WabbiT NeH nnarvuatTblH,
apacbl Kal xxepae aen onnancbia?

M.C.: Erep KykbIK TYPFbICbIHaH Kapacak, niarnat WwabblTneH Katap >Xypyi MyMKiH. Mbicanbl, >aHa TybIHAbI
XacaFaH aBTop BacTanKpl LLblFapMaHbIH, HEri3iHAE XYMbIC icTece, Bipak, pykcaT anmMaca, by — KyKblk, Oy3yLibi-
nblK,. MaceneH, «bakwacapawn bypkarbl» 6aneTi. Kelbip TeaTpnap e3 HyckanapblH «>xaHa» gen atangpl, bipak,
onappaa 3axapoB neH Bonkos eHrisreH Hypanu cusakTbl keninkepnep 6ap, an on A.C. INyLWKNHHIH noaMacbiHaa
oK. Con cunakTbl «MbIH, 6ip TyH» baneTiHae ae dmHanablk caxHaga LLlaxepesana e3 KeminkepnepiHiH, opTa-
CbiHOa bunenai — byn ga TynHyckaaa bonmMaraH KepiHic. MyHOam yKcacTbiKTap TybIHAbIHbIH, TYAHYCKAbIFbIHA
KYM8H Tyaplpafbl.

C.A.: OHnavH nnatdopmManap MeH CTPUMUHT KbI3MeTTEPIHIH, AaMybl aBTOPNApAbIH KYKbIKTapbiH KOp-
FayFakepeprikentipe me?

M.C.: XKannbl, UHTepHETKE TYCKEH Ke3 KenreH MaTepuarn ocan bonagbl. Erep cis uHTepHeTke bipaeHe xapu-
gnacaHpl3 — 3 KYKbIKTapbIHpbI3bl KOPFayFa AalibiH 60/bIHbI3.

C.A.: OHnanH cneKkTak/bAepAiH XanbikapanbliK, KepceTinimaepiHae KaHaan macenenep TyblHAaWU-
nbl?

M.C.: MyHaa kebiHe My3bikasblk, cyremenaey maceneci 6ap. Mbicanbl, cnekTak/bae Tipi My3blka Hemece
doHorpamMma KongaHbinagpl. Pecenge Mysbikanblk, WbiFapManapabl nanganaHy KykbliFblH PAO 6epeqi, an
doHorpammanap yLiH ceiakbiHbl BOWC xunHanapbl. bipak, onapgpiH, ekineTTiri Pecen aymarbiMeH LUeKTene;.
Erep TpaHcnaumsa AKLLI-Ta komxeTiMaj 6onca, weTenaik KoOMnaHus 63 My3blKaCbIHbIH, PYKCaTCbhI3 NanganaHbii-
FaHbIH anTbIM, LWaFbiMaaHybl MyMKiH. COH/ObIKTaH CreKTak/IbAi Xa3bin, HTEepHETKe Xapusanay KesiHae 6apsbik,
KYKbIK MenepiHeH xa3baHbl NarganaHy MeH XxapusnayfFa pykcaT any Kaxer.



C.A.: Op aKTep TeaTpMeH KeniciMLwwapT )XacackaHga HeHi 6inyikepek?

M.C.: MiHOEeTTi TypAae KeNiCiIMWAapTTbl MYKMAT OKY KaxeT. OHep agamMaapbl Xui okbiIMaii Kon kosapl. Ananga-
HbIM KaaMaydblH, eH, XaKCbl X0/1bl —Here Ko/ KOWbIM XXaTKaHbIHabl Oiny.

C.A.: XKacaHpabl MHTENNEKT KOMETIMEH XacaslFaH aKkTep/iep MeH KoMblsibiMaap nanaa 6onybl MyMKiH
6e?

M.C.: Mo, MyHOa Mbicangap 6ap. bipak xxacaHabl UHTENNEKT Tek 63 6asacbiHaarbl AepekTepaeH OHTansbl
LUeLwLiM LWblFapa anagpl. Mbicanbl, KanTbic 6oFaH akTepaiH, 6eHeciH KonagaHy Ke3iHae OHbIH, MyparepnepiHi,
KyKbIKTapbIH By3y Kayni 6ap. Mbicanbl, bptoc Jnain Myparepnepi 63 KyKblKTapblH KOPFan, COTTa XEHN LUbIKKaH.
CueHorpadusiFa kencek, caxHa KeHICTIrH, aTMocdepaHbl XacaHdbl MHTENNEKT TOMbIK, Xacar anmvangpl. On Tek
CYPET yCbiHa anaapl, bipak KeHICTIKTIi agam KManbl apKpbifbl Xacay KaxerT.

C.A.: Anparbi 10 Xbinga TeaTp canacbiHAaFbl KYKbIKTbIK )XYWEHi Kanan enecretecis?

M.C.: BipiHLLigeH, XxacaHapl UHTENNEKT KOMEriMEeH XacanFaH HOTUXENEPAiH, KYKbIKTbIK, MopTebeCiH HaK Tbl-
nay Kaxer. EKiHLWiaeH, cnekTaknbre KykplKTbik, MopTebe bepy Kepek. Kazip cnekTaksib bipHeLle LblFapMaHbIH,
XUbIHTbIFbI PETIHAE Kapanaapbl, COHAbIKTaH OHbl TOSbIK, IMLEH3NANAY HEMECe caTy KMbIH. TeaTpnap MeH npo-
Atocepnep cnekTakbre DipblHFan KYKbIK, PETIHAE MeNik eTe anMalabl, euTKeHi opbip beniri (Mbeca, My3blka, cLe-
Horpadus) epTYPI KYKbIK, MenepiHe Trecini. byn MaceneHi weLwy yLliH 3aH0blK, TYPFblaaH BipblHFal aHbiKTama
KaXerT.

C.A.: «lUbiFapmMaLubifiblK» YFbIMbIH 3aH/4a aHbIKTay KaXXeT fiern onnancbi3 6a?

M.C.: byn eTe kypaeni macene. «LLbiFapMallbinblk» OereH He eKeHiH TYCIHY YLUiIH angbiMeH agaMHbiH, MUbl
eHep TYbIHABICbIH Kanan XacanTblHbiH 3epTTey KaxeT. LLbiIFapMallblfibiK, HOTUXECI ayeni agaMHblH, OMbiHAA
nanga bonagbl, KeniH on MaTepurangplk HblCaHFa anHanaabl. Anaraa Oyn NpoLecTi 3aH, TiNiHAe HaKTbl cunaTTay
eTe KVMbIH. by TakblpbinTa Fbi/IbIMKM XXYMbICTap XasdyFa bonafpl, bipak, OHbl 3aHAbIK, aHbIKTaMa PeTiHAe bekiTy
OHanemec.

C.A.: Muxann CepreeBuny, Ma3aMyHbl 9pi KbI3bIKTbl CyX0aT YLUiH yNIKeH pakmeT!

M.C.: Cizre oe pakMEeT, MeHIH TaxipnbeMe KbI3bIFYLLbINbIK, TaHbITKAHbIHbI3 YLLIiH!

KoppecnoHaeHT XXypHana CeprueHko Codpbsi AHgpeeBHa nobecegoBana c 3aMmecTuTenemMm gupek-
Topa 000 «TeaTpanbHbiv areHT» NuMmeHoBbiM Mnxannom Cepreesmnvyem. Muxamn CepreeBuy paccka-
3a/10 CBOEM MPAKTUYECKOM OMbITe PpaboTbl, NOAENNICA CBOUM BUAEHMEM YCOBEPLLUEHCTBOBaHNS 3aK0-
HogaTeNbCTBa B 061acTU MPaBOBOIro peryimpoBaHMs OTHOLLEHUM MO CO34aHUI0 TBOPYECKUX pe3y bTa-
TOB B cdepe TeaTpasibHOro UICKyCCTBa U UCMNOJIb30BaHUS UCK/TIOUUTENbHOM O NpaBa.



C.A.: YBaxaembii Muxamn CepreeBuy, 3gpaBcTByinTe! Mbl Haxogumcs B ropoge Anmatbl, CErogHs
npoxogut Cegbmas MexpayHapogHas KoHdepeHUuUs no aBTOPCKOMY MpaBy U CMEXHbIM NpaBaMm,
NOCTOSIHHBIM Y4aCTHMKOM KOTOpoM Bbl aBnsieTecs...

M.C.: 3gpaBcTByiTE! ExxerogHo Ha KoHdepeHUmo NpuneTatoT Komieru co Bcero muypa. [NprstHo 6biTb Yac-
TbHO TAKOr0 aBTOPUTETHOIO 9KCMEPTHOIO COOBLLLECTBA.

C.A.: Mnxaun CepreeBuny, Kak U3MeHuacb posnb «TeaTpasnbHOro areHTa» B arnoxy umdposmsaummm
OHNaWH-TPaHCNALUU CeKTaKnen?

M.C.: HesHaumTenbHo. MoM1UMO TOro, YTO TeaTpbl-MNosb3oBaTENM 3anpallMBaloT NPaBo Ha MybanMyHoe
MCMOJHEHWE, HEPEOKO BCTPEYaOTCA 3aMpOChl C PacLUMPEHHbIM 00beMOM MpaB (MPaBo Ha CbeMKY CrieKTak/s,
Ha JoBedeHWe [0 BCeobLLEero cBeaeHWs, 19 pa3MeLLEHNa Ha caliTe, B coLceTdx). TeaTpbl MpakTUYecKu Bceraa
OCYLLECTBAOT TEXHUYECKYIO CbEeMKY: MO0 CbeMKY reHepasibHOW peneTuLmm, bo NpeMbepHOro rnokasa
cnekTakng. Takag cbeMka Heobxoamma TeaTpaM 419 GUKCaLmm «3TarIoHHOMO BapnaHTa» UCMONHEHUS nocTa-
HOBKM, Ha KOTOPbIM MOTOM MPKY HEOBXOANMOCTU TeaTP MOXET ONMMPAaTbCS B OyOyLLEM NPV NMPoKaTe CriekTaks.
OpHakKo B MPoLecCce npokaTa CriekTak/1a y TeaTpa MOXeT BO3HUKHY Tb HEOOXOAMMOCTb UCMOJb30BaHKS 3ar1cu
He TOMbKO B TEXHUYECKUX Lenax. Hanpumep, MHorve TeatparnbHble GecT1Banu cenvac NpocsT, YTobbl TeaTp
npvcnan BUOEOBEPCUIO CMIEKTaK/IA C AOCTATOYHO LUMPOKMMM MOTHOMOUMUAMM MO NUCTONb30BaHMIO TakoW 3anm-
cu. Ecnm TeaTp cpasy 3anpallumBaeT pacluMpeHHbIe NMOIHOMOYMS, Mbl TRAHCIMPYEM 3anpoc TeaTpa aBTopam n
NpaBoob1agaTeNsAM M COrTIacoBbIBAEM C HUMM BCE CYLLEECTBEHHbIE YCITOBWSA TaKoro Ucrosb3oBaHus. Eciv pac-
LUMPEHME NpaB 3anpallMBaeTCs NosaHee, Koraa TeaTtp CTankMBaeTCs C HEOOXOAMMOCTbIO YTO-TO CHATb, KyAa-
TO OTMNPaBUTb, TEaTP MULLET COOTBETCTBYHOLLIME 3aMPOChI, U HaLLla OpraHn3aLma OTAeIbHO 3TU NpaBa IMLEH3N-
PYeT Mpun Halv4um cornacua npasoobnagaTenen, uHTepechl koTopbix npeactaenset OO0 «TeaTparbHbIini
areHT».

C.A.: C KakKuMM caMbIMM YaCTbIMU HapyLLEHNUIMW aBTOPCKUX NpaB Bbl cTankuMBaeTechb npu ocylue-
CTBNIeHN NpogeccuoHaibHOMN feaTeNlbHOCTU?

M.C.: C 6e300roBopHbIM UCMOoNb3oBaHeM. Konnyectso NoaobHbIX HapyLLEHWM B pasbl YBENNYMBAETCS B
nepuoa HOBOroAHMX NPa3aHMKOB, KOra Mo BCen CTpaHe, Ha BCex MoLLaaKax oy T HOBOrogHWe npeacTaBne-
HWs. [1eno B Tom, 4To 414 ny6aMyHOro MCNOSTHEHNS CO CLIEHbI NTepaTypHOE NPom3BeaeHWE A0KHO ObiTb agan-
TUpoBaHo. Kak MpaBmio, Co3aaeTcs MHCLLeHMpoBKa. MNpeacTaBum cebe cuUTyaumio: YacTHbIN aHTpenpeHep
OenaeT HOBOrOAHUM CnekTaK b «bpemMeHcKmne My3biKaHTbI» 1 3asBISET, YTO MHCLEHMPOBKA 419 TaKOro Crnek-
Tak/19 co3aHa Ha OCHOBE Cka30k bpaTbeB [PrMM. [Tpr 3TOM B MOCTaHOBKE NPUCYTCTBYHOT TakMe repou, kak Tpy-
banyp v MNpuHLUecca, KOTopbIX y bpaTbeB [PMMM HET. 3aTO Takme repou ecTb B M3BECTHOM MybTdUIbME. A
KOraa eLle 1 B KayecTBe COOPHOM My3blki 3aBNEHbI MECHM 13 TOr0 Xe MyNbTGrIbmMa, CamM no cebe HanpaLum-
BaeTCs BbIBO/, O HEO0OPOCOBECTHOM UCMOMb30BaHMM aHTPEMNPEHEPaMM UCKTKOUMUTENBHOMO NpaBa Ha NPou3-
BeneHus KOpna OHTuHa, lfeHHaaoua napkoBa v Bacunua JleBaHoBa.

C.A.:Muxaunn CepreeBMq, cunTtaeTte nu Bbl, YTO cOBpeMEHHbIE TeaTpPbl JOCTaTOYHO OCBEAOMNEHDI 06



0CO6EHHOCTAX MPaBOBOro PerynmpoBaHUs OTHOLLEHWUI M0 CO3A4aHMI0 MNMOCTaHOBKE CreKTaK/1en?

M.C.: Y rocygapCTBEHHbIX (penepTyapHbiX) TeaTpoB NPobeMbl MOTYT BO3HMKATb €C/M TONbKO B KaKMX-TO
OYeHb crieundryeckx BeLLLax, HanprMep, CreLmarnbHble CPOKM OXpPaHbl Mpon3BeaeHus. B Lenom, TeaTpbl Me-
tOT, 1 Obl CKa3an, TPaamLMIO HaONEXALLEro yperynMpoBaHNs B3anMOOTHOLLIEHMI C MpaBoobiagaTensaMm, Bedb
aBTOPCKOE MPaBO BO3HMKJSI0 HE BYEPA.

COprﬂ,HI/IKVI TEeaTpoB obnagatoT BCceMm HeOOXOAMMbBIMUM 3HAHUSMI U KOMMeTeHUMaMN. bonee Toro, Takue
TeaTpbl, KaK BonbLuown TeaTp, MMEIOT B LUTaTE CNeLmanncToB B Chepe aBTOPCKOro rnpasa BbICOYalLLEroKacca.

C.A.: Tlo BaweMy MHeHMUI0, rae NPOXoaUT rpaHb MeXAy BAOXHOBEHUEM U NIarMaToM Npu co3gaHum
HOBbIX CMEKTaKJ/1eM C ONMOpPOoN Ha KJlacCUYecKue Npon3BeaeHna?

M.C.: 'paHb o4eHb ToHKaa. [1narvaTt 1 BAOXHOBEHME MOPOM MAYT pyka 0b pyky. Beapb npv co3gaHum Npoms-
BOHOMO MPOW3BEAEHNS aBTOP TOXE 3aHMMAaETCS TBOPYECKOM AedATeNbHOCTb0. [1pyron Bonpoc: AenaeT 370
aBTOP MPOW3BOAHOIO NPOU3BEEHNS C HAPYLLEHMEM NPaB aBTOPOB NepBOHaYaIbHOMO TBOPYECKOro pesy bra-
Ta nnu 6e3 TakoBoro? B ciyyae HenpaBoMepHoW NepepaboTkm MOXHO FOBOPUTb O HApPYLLEHUM 3aKoHOdaT-
€NbCTBa, a 3Ha4YnT O HEMPaBOMEPHOM UCMOJIb30BaHMN.

Mbl CTankKnBaemcs ¢ 3TM, KOraa pedb MaeT 0 MOCTaHOBKaX MO MOTMBaM K/TaCCUYECKIX Mpon3BeaeHnin. Han-
prMep, 3HaMeHUTbIN baneT «baxuncapancknm GoHTaH» (MocTaHOBKa xopeorpada PoctucnaBa 3axapoBa,
nmbpeTTo Hkonas Bonkosa). JlnTepaTypHOM OCHOBOM 6aneTta nocny>xmna ogHonMeHHas nosma A.C. lNyLukum-
Ha. baneT o4eHb NonyngpeH, 0AHaKO HEKOTOPbIE TeaTpbl MPY MOCTAHOBKE 3aABNSAOT, YTO Xopeorpadus n nmb-
PETTO HOBbIE, OPUIMHASbHBIE, CCbINTAsCb Ha TO, YTO KaXAbl MOXET BAOXHOBUTLCS [ TyLLIKMHBIM M CO30aTb CBOE.
Benb HUKTO He 0653aH MCMoNb30BaThb Npon3BeaeHns 3axapoBa 1 Bonkosa. [ltobon meeT NpaBo Ha cBoboay
TBOpYECTBa. TONMbKO KOrga Mbl Ha4MHaeM pa3brpaTbCs, OKa3blBAETCS, YTO TeaTpbl SyKaBdaT. B 1x nocTaHoBKe
NoABNAETCS TaKoW repon, kak Hypanu. Hypanu —a1o cneumduryeckmni repoit B atom banete, B noame A.C.Myw-
K1Ha ero HeT. Hypanu BnepBble MOSBNSIETCA B MOCTAaHOBKE, CO30aHHOM P. 3axapoBbiM Ha nnbpeTTo H. Bonkosa.

BTopow npuMep — 6aneT «Tbicada 1 ogHa Houb» . TaM ocoboe 3HaueHue nmeeT duHan. Korga s obuancs ¢
COaBTOPOM NIMOPETTO N aBTOPOM Xopeorpadum — Hannen Hasnposoi, oHa o4eHb NoapobHO pacckasbiBana
MHE MCTOPUIO COo34aHuna HaneTa 1 CMbIC/bl, KOTOPbIE 3aK1adblBanMch Npun ero cosganun. OgHa 1s rnaBHbIX
MOen 3akmoYanach B TOM, YTO B KOHLLE 3BYYMT My3bika, OTCbIIatoLas Hac K Havasy, U BOKPYT 3TOro 3aKpy4deH

CIOXeT.




Mo 605bLLIOMY CYETY, MOCKObKY My3blKa OfHa 1 Ta e, Kak MHE MPeACTaBISETCsl, C/TOXXHO OTOMTU M OT CloxKe-
Ta, U OT xopeorpadumn. B nepBoHavanbHoOM Bepcum 6aneta, NpemMbepa KOTOPOro COCTOoANach Ha CLEeHe
AzepbaingykaHCKOro akageMm4eckoro Teatpa onepbl v baneta B 1979 roay, ecTb CLeHa, rae B KoHLe LLlaxepe-
3a[a TaHLyeT B OKPY>XEHWW rePOEB CBOMX CKA30K. OTOM CLIEHbI HET B INTEPATYPHOW OCHOBE — MPOM3BEAEHNN
«Tblcsa4a n ogHa HoYb» . ONsaTb BO3HMKAKOT BOMPOCHI O KCXOAHOCTM BOOOPpaXeHs» . BOOXHOBNSACH KNacCUKOW,
aBTOPbI, KaK MPeaCTaBISeTCs, AO/MKHbI MpeaiaraTb ee OpuUrMHanbHOe TBopYeckoe BuaeHue. IHayue, HecmoTps
Ha TO YTO OTCYTCTBME OPUrMHANbHOCTM CaMO Mo cebe He FOBOPUT O NarnaTte, KonMpoBaHMe TBOPYECKNX ane-
MEHTOB 13 MPOU3BEAEHUI OPYT X aBTOPOB Bbl3bIBAET MHOXECTBO BOMPOCOB.

C.A.:Kak Bbl cuntaeTe, nonynsapHoOCTb OH/1aUH-NAAaTHOPM U CTPMMUHIOBbIX CEPBUCOB TeaTpasibHO-
ro KOHTeHTa HeraTuBHbIM 06pa3oM CKasbiBaeTCsl Ha aBTopax U AenalwT M ux 6onee ya3BUMbIMU B
YaCTU 3aLLUTbI aBTOPCKUX U CMEXKHbIX NpaB?

M.C.: TnobanbHo, BCe, 4TO MonagaeT B VIHTEpHET, AenaeTcs ya3BUMbIM. ECM Bbl pa3MecTuiv YTo-To B
VIHTepHeTe, OyabTe rOTOBbI OTCTaMBaTb CBOM MPaBa.

C.A.: Kakue npo61emMbl BO3HMKAIOT MPU MEXOYHAPOAHOM NoKa3e OHTalH-crnekTakiemn?

M.C.: B cnekTake o4eHb 4acTo eCTb Tak Ha3blBaeMasi CoNpoBOXAatoLLLas My3blka. Hanprmep, korga pedb
NOET 0 ApaMaTUYECKOM CreKTak/e, PexXmnccep-nocTaHOBLLMK MOXET BK/IOUMUTb B MOCTAHOBKY «>KMBOE UCMOS-
HEeHMe» KakKnx-To 06HapPO40BaHHbIX My3blKaslbHbIX KOMMO3ULMIA MO0 UX POHOT PaMMY.

OCOBEHHOCTb POCCUMCKOro 3aKOHOAATENbCTBA 3aK/IH0YAETCA B TOM, YTO eC/in 3T0 cbopHas My3bika, TO
MpaBO Ha UCMO/b30BaHME My3blKasbHbIX Npon3BedeHu npegoctanaet PAO B pamkax rocyaapCTBEeHHOM
akkpegmuTaumm (pacluMpeHHoe KONNeKTUBHOE NPEACTaBUTENbCTBO), @ BO3HArpaXaeHme 3a UCronb3oBaHne
doHorpamm cobumpaetT BOMC.

[Mpobnema 3akayaeTcs B TOM, YTO MOTHOMOYMS MO roCyaapCTBeHHOM akkpeamTaummn PAO orpaHuyeHbl
TeppuTopuen Poccurickon @epepaLim 1 onpeaeneHHbIMY crnocobamu MCrob3oBaHus. ECiv Mbl BKIoYaem
TPaHCAALMIO CNEKTAKIS, M OHa JOCTYMHa, HanpuMep, Ha TeppuTopunn CoeanHeHHbIX LLITatoB AMepuki, ntobas
npoarcepckas KOMNaHMs, KOTopas YBUAUT CBOKO MYy3bIKasibHY KOMMO3ULMIO, MOXET BO3MYTUTLCSA TAaKOMY
MNCMOSIb30BaAHMIO.

Ewle ogHa 6onbluas npobnema — 3anmncb CnekTakss, pasMeLLeHmne aTor 3anmcu B IHTepHeTe 1 TpaHcrpa-
HUYHOE UCMOSb30BaHKeE 3arnncel.

PAO MOXET, eCni 3TO NpsiMast TPaHCASLMS, B CUITY CBOMX MOIHOMOYMIM COBMpaTb BO3HArpaXkaeHue 3a nogo-
BHOe 1cnob3oBaHKe. B cBoe Bpems paspabaTtbiBanm COOTBETCTBYOLLME CcTaBkM Ang PAO ons cbopa Bo3Har -
paXaeHWM 3a NPsSMble TPAHCAALMN.

Ho ecnu Mbl TOBOPUM O 3arnucK CnekTakis W nocneaytolem pa3MeLLeHnn aTor 3anmncu B VIHTepHeTe,
NNLEH3MPOBaHME 1 COop BO3HarpaXaeHna 3a nogobHble BUAbI UCMONb30BaHNS HE BXOAST B roCy4apCTBEHHYHO
aKKPEeOUTaLMIO, U Mbl OMSATb CTafIKMBAEMCS C TEM, YTO MpaBa Ha 3arnmCh CreKTak/Is, KOTOPbIN COOEPXUT Conpo-
BOXAOLLLYHO MY3bIKY, MOTYT ObITb O4MLLEHbI C 0693aTeNbHbIM MOMyYeHnemM cornacus npaBoobnagatenen Ha
BOCMPOU3BEAEHME TAaKOW My3blKM 1 JOBEAEHME ee 40 BCeobLLEero ceeaeHns. He nonyyeHme Takoro cornacus —




PUCKM TeaTpa, BHe 3aBMCMMOCTM OT TOro, YTO paHee OH Nonyymn nnueH3uto ot PAO Ha nybnyHoe MCnonHeHme
CHOPHOM My3bIKW.

C.A.:To BawieMy MHEHMUIO, YTO A,0/KEH 3HATb KaXKAbIW aKTep 0 J0roBOpeE C TeaTPoM Npw 3anucu unm
OHJ1aMH-NOKa3e cnekTakna?

M.C.: ToyHO CTOUT NOpPEKOMEHJ0BATb BHMMATENbHO YMTaTb 40roBop. [JoroBopbl BOOOLLE TBOPYECKME Mtoam
YUTaOT KpanHe peaKo. YTobbl He BbITb 0OMaHY TbIM —YMTaTE, YTO MOAMNMCHIBAETE.

C.A.: Hackonbko BEpPOSATHO nosiBsieHne UuUPpoBbIX aKTepoOB UM NMNOCTAaHOBOK, CO3AaHHbIX
NCKYCCTBEHHbIM UHTENNEeKTOM?

M.C.: [13BeCTHbI MOMbITKW, KOrAa aHOHCMPOBAOCh, YTO My3blKaslbHOE OPOPMIIEHME CMEKTAK/IA CO3AaHO C
MOMOLLLbIO MCKYCCTBEHHOI 0 UHTeNNekTa. [JasanTe nopaccyxaem. IcKyCCTBEHHbIN MHTENNEKT CO34aeT OnTu-
MaJTbHYHO, MO €ro MHEHWIO, FeHepaLMio U3 TOro, YTO Y HEro eCTb B 6ase JaHHbIX. B 3TOM CMbIC/ie MOXHO A0/
CrNopUTb Ha, TeM, Kak KOMMO3UTOP CO30aeT My3blky. HO Moka Mbl HE U3Y4MIn YenoBeYeCcKnin MO3I 4,0 KOHLLA,
FOBOPWUTb M CPaBHMBATb STU MPOLIECChI, Kak MHe KaXeTcs, HeBepHO. Ecnn roBopunTb 06 3ToM Npobneme B cpese
NPaBoNPUMEHNTENBHOM NMPaKTUKM, TO NMPEAronoXmnM, CoO34aeTcd TeaTpasbHas nocTaHoBKa. Ha akpaHe ymep-
LNV aKTeP, UCMOMHAOLLIMIM onpeaeneHHyo posb. Kakue TyT MOryT BOSHUKHY Tb MPob1eMbl?

3amevatenbHbIV NprMep — cyaebHbIv Cnop, Koraa HacneaHukm bproca J1n oTcTosm cBoe NpaBo Ha 3anpeT
MNCMNOMb30BaHMA CO30aHHOr0 akTepPOM Ha akpaHe obpasa. B prnbme «OCTpoB ApakoHa», ECNK 9 HE OLLINDatOCh.
ECTb M3BECTHbI CTOM-Kaap, MAe OH B XXENTOM CMOPTMBHOM KOCTIOMe CTouT. [laBanTe Nopa3MblLLiIeM, KeM
co30aH 3TOT NereHaapHbIn 06pas? AKTEPOM, XYA0XKHUKOM, CLIEHAPUCTOM, pexumnccepom? Begp akTep nuLlb
BOM/IOLLAET NOEH B XKN3Hb. [lepe MCnonb3oBaHNEM CTAaTUYECKOIrO MM AMHAMNYECKOrO OTOBpaXXeHMs akTepa
B 9TOM 06pase Hy>HO OTBETUTb Ha 0603Ha4YEHHbIE BOMPOCHI. J1oryka MHe NoackasbiBaeT, YTO HY>KHO obpa-
LLIaTbCA 3a Pa3peLIEHMEM HE TOMbKO K HaCNeaHNKaM akTepa.

Mo BTopoMy acnekTy. Y7o kacaeTcs, Hanpumep, cueHorpadum. Ketati, ecnv Bol 3aigeTe Ha cant Poccuin-
ckom AkagemMunn XygoxecTB, Ha HEM MOXHO HalnTU ornpeaeneHme cueHorpapum.

Ecnv npocTbiMM cnoBamu, CLIEHOMPadUs — 3TO MPOCTPAHCTBO, CO34aHHOE XYO0XHNKOM, B KOTOPOM MPONC-
XOOUT HEKOE AENCTBUE, CYLLIECTBYIOT M B3aUMOLENCTBYIOT repoun. Hagetoch, umtaTen BUOenm «BXmMBYK» Ui
no TeneBnaeHuto crnekTakb «KOHOHa 1 ABOCb» 1 MOMHSAT AeKopaLmmy TeaTpa J1eHKoM, co3aaHHble XyO0XHN-
KOM-nocTaHoBLLMKOM Onerom LLienHumcem.

3puTenb CMOTPUT CMeKTak/b 1 OKasblBaeTCd TO Ha Kopabne, KOTOpbI B OTKPLITOM MOPE, a 3puUTeNb —
YYaCTHUK aKCneamLmmn. 3aTemM BCe OKasblBatoTCcs Ha 6any. Bce a1 aekopaumm co3aatoT HEBEPOATHY aTMOC-
depy. CMoxeT n1nopgobHoe co3aaTh NCKYCCTBEHHbI MHTENNEeKT?

Ha cerogHsLwHen ctagum [0asBUTNA MCKYCCTBEHHOIO NHTEIEKTA TEXHOJIOT A CMOXET NPeasioXNTb Kakoe-
TO OoNTUMalibHOE peLueHne a4 Toro, 4YTObbI Kak-TO MOKa3aTb OTBET Ha 3arnpoc «MOPCKoe MnyTeecTBmne».
MCKYCCTBGHHbIVI MHTENIEKT MOXET CO3aTb KapPTUHKY, HO CO30aTb MPOCTPaHCTBO — COMHEBAIOCb. [ng storo
BCe [PaBHO NOHaOobUTCS YeNoBEK C ero BOO6pa>KeHl/IeM,TBOp‘—IeCKl/IM BMOEHNEM.



C.A.: Kak Bbl BuguTe ngeanbHylo cUCTeMy NpPaBOBOro PeryiMpoBaHus TeaTpasbHOW MHOYCTPUN
yepe310 net?

M.C.: I'IepBoe. Hapetocb, yto Yyepes AeCdTb NET Mbl HAKOHEL-TO OonpenennMcy C rnpaBoBbiIM CTaTyCOM
[pes3ynbTaToB, CO30aHHbIX C NMOMOLLbIO TEXHOIO I NCKYCCTBEHHOIO MHTEJIIEKTA.

BTopoe. Y70 KacaeTcd TeaTpanbHOM chepbl, HE0OXOOMMO AeTanbHeN NpopaboTaTh NPaBOBOE PEryNMpoBa-
HWe NpaB Ha CreKTaK/lb Kak CIOXHbI 00bekT. ECn Ha crekTak b CyLLLEeCTBYIOT Kakme-To npasa, TO Hafo onpe-
[en1Tb, YTO 3TO 3a MpaBa, MPUPOAY NX BO3HUKHOBEHWS, 1 U3 9TOr0 CAenaTh BbiBOA, O Criocobe 06opoTa 3TUX
MpaB B KOMMEPYECKOWN AeATENbHOCTU.

Ha Mo B3rnsaa, MHayCTpuYst B ATOM 04eHb Hy>KgaeTcs. YacTHble aHTpenpeHepsbl, 4a M rocy4apCTBEeHHbIe TeaT-
Pbl MbITAOTCS MOKYMNaTb M MPOAaBaTh, NOMyYaTh M NPEAOCTaBAATb UCKIUYNTENBHOE MPaBO Ha CrieKTak/b. A topu-
ONYECKM 3TO caenaTb He O4YeHb MONy4YaeTCs, MOCKO/bKY Ha3BaHHOE B CyAebHOW MpaKT1Ke NpaBo Ha CrekTak b
OCHOBaHO Ha MpaBe MCMob30BaHNS Pa3IMYHbIX MPOU3BEAEHUI, BbITEKAIOLLIEM 13 Pa3HbIX CAEM0K, 3aK/THoYeH-
HbIX C Pa3HbIMK MpaBoob1agaTeNs MM 1 Ha pasHbix ycroBusax. OgHmM NpaBa, Ha cLeHorpaduto, Hanpumep, Npu-
HagexaT aHTPenpPeHePY, ¥ OH UMM MOXET PacnopsaKaTbCs, a Apyrme, HanprMep, Ha Mbecy, NonyYeHbl aHTpen-
PEHePOM Ha OCHOBaHMM MPOCTOM (HEUCKITHOUUTENBHOWM) NNLEH3MM, C OFPaHUYEHMEM MO CPOKY 1 TEPPUTOPUM,
Oa elle n 6e3 npaea BblgaBaTb CybnmLeH3nn. [/l Kak B Takou CuTyauumm nepegaTtb NpaBa Ha BECb CNeKTakb?
MHe npepncTaBnsgeTcs 1o 60onblLIoV Npobnemon. HeobxoamMmo AOroBOPUTLCS O TOM, ECTb I OHO — eanHoe
NPaBO Ha CNeKTaK/1b — 1 Kakoe OHO, U/ Takoro NpaBa HeT, a eCTb NMPaBO NO/1b30BaHWNSA OTAENbHbIMW MPOM3Beae-
HUAMM 1 cneuyasnbHbIi PEXMM X COBMECTHOIO MCMOb30BaHNS My NyO/IMYHOM MCMOMHEHMUM MOCTaHOBKM
CrnekTakna.

C.A.:Kak BblcuntaeTte, Hy>KHO N1 3aKOHOJaTeNIbHO ONpeaennTb, YTO TaKoe TBOPYECTBO?

M.C.: HopMoTBOpYECTBO — LUTYKaA KpalHe crioxHas. MHe kaxeTcs, A18 GopMyIMpoBaHUS onpeaeneHms
«TBOPYECTBO» B 3aKOHE HY>KHO OyeT CHavana noHsATb M JOrOBOPUTLCS O TOM, KaK YeroBeYeckimi Mo3r co3aa-
€T TBopYecKue pesynbTaTbl. /I3Ha4anbHO pesynbTaT TBOPYECKOro Tpyaa — 9T0 06bekT MaeasnbHbii. OH BO3HU-
KaeT B BOODpaXxeHnn TBOpLIA. M TONbKO Koraa aBTop 0TobpaxaeT 3TOT UaeasnbHbI 06bekT B MaTepuaibHOM
BUAE, NPoM3BeaeHNE CTaHOBUTCS OXPaHOCTOCOOHbIM.

CuunTato, YTo AN19 TOro, YTOHLI CHOPMYNNPOBATH ONPEENEHWe TBOPYECTBA, HY>KHO ClTIOBaMM OMNUCaTb Mexa-
H3M PabOTbl YETOBEYECKOr0 BOODpaXXeHns. Hackonbko 3T0 BO3MOXHO? O6 3TOM MOXHO ncaTth amuccepTa-
LMK, paccyXaaTb, TEOPeTMU3MpoBaTh. Ho chopMynmnpoBaTh Ha bymMare Tak, YToObl y4eCTb BCE HIOAHChI, KpalHe
CNOXHO.

C.A.: Muxaunn Cepreesuy,cnacubo Bam 60onbLuoe 3a Takyto cogepikaTtenbHyto 6ecepy!

M.C.: Cnacunbo Bam 60nblLLOe 33 NPOSBIEHHbIN MHTEPEC K MOE CKPOMHOW NEPCOHE!
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Center for Performers’ Rights Administration (CPRA) Initiatives for Integrating Digital Innovation into
Collective Management of Copyright and Related Rights

K.M.: We are modernizing our operations by digitalizing royalty data and introducing online application systems
for analytical tasks. We also carry out public awareness programs to highlight performers’ contributions in the
digital era.

Our work is guided by two overarching principles — innovation combined with fairness and transparency.
Transparency is crucial. Our Center is continuously improving transparency procedures. Right holders must clearly
understand where their remuneration comes from and in what amounts.

Distinctive Features of the Japanese Collective Management System Compared with European and
U.S.Models

K.M.: Japan's collective management system is unique. It reflects a deeply integrated cultural policy that
combines legal regulation with ethical values. Whereas the U.S. emphasizes individual contractual arrangements
andthe EUrelies heavily on directives, Japan unites legal authority and cultural ethics.

For example, the concept of “Wa no Chiteki Zaisan" —Harmony of Intellectual Property —embodies the idea that
protecting rightsisinseparable from Japan’s traditional notions of social duty (giri) and human compassion (ninjo).

Background information:

The Japanese collective management model is based on governmental accreditation. The principal
organizations - JASRAC, NexTone, RIAJ and CPRA - operate under licenses granted by Japan Copyright Office
(JCO) of Agency for Cultural Affairs,ensuring a high level of state supervision and public trust.

Unlike in the U.S. and Europe, where organizations such as ASCAP and SESAC operate under private licenses




without governmental oversight, Japanese societies are required to report annually to JCO and to publish detailed
accounts of their distributions.

Risks of Cross-Border Use of Japanese Performers’ Works on the Internet

K.M.: Cross-border use of Japanese performances remains a challenge. Copyright and related-rights
protection differs from country to country, and the same performance may not enjoy equal protection abroad.
Digital copies can circulate globally without the performer’s knowledge or consent.

To address this, we need to strengthen international treaties, harmonize recognition systems, promote data-
sharing frameworks, and expand cooperation with partner societies worldwide. Only through collaboration can
performers'rights truly be safeguarded globally.

Backgroundinformation:

The problem lies in the uneven protection of Japanese performers overseas, because the Japanese
government maintains its reservation on Article 15 of the WIPO Performances and Phonograms Treaty (WPPT)
and performers cannot enjoy the right of public performance.

However, on the other hand, CPRA has established a network of reciprocal agreements with 56 CMOs in 44
countries. These partnerships enable the exchange of performance and remuneration data using standardized
identifiers operated by SCAPR, such as the IPN (International Performer Number) and VRDB2 ID (Virtual
Recordings Database 2ID).

ShapingaNew “Digital Ethics" inthe sphere of Using of Performers’ Creative Works

K.M.: Law alone cannot anticipate every situation. Ethical standards are essential. Using Al or deep-fake
technologies without consent violates not only legal rights but also personal respect for artists. We must move
toward a global Digital Ethics Charter that complements legal protection with shared moral principles.

Background information:

Supported by the government, Japan is developing the concept of Digital Ethics for Creative Al. In the creative
sector, the key principles are respect for authorship, algorithmic transparency, and the inadmissibility of deep-fake
manipulation.

OPbIHOAYWbLITAPAODbIH K¥KbIKTAPbIH BACKAPY OPTAJIbIFbI
(CPRA, TOKHMO, XKANMOHUA) XANbIKAPAJIbIK KOMUTETIHIH
TOPAFA OPbIHBACAPbI KON MAKUTAMMU (KOICHI MAKIGAMI)
MbIP3AHDbIH CAPAINMTAMAJIbIK MIKIPI.

OpbiHpaywblnapablH, KYKbIKTapbiH 6ackapy opTanbifbiHbiH, (CPRA) aBTOpnbIK, )XoHe cabakTac
KYKbIKTapabl Y)XXbIMAbIK, 6ackapyFa umndpbik, MSHHOBaLMsaapabl €Hrisy XXeHiHageri 6actamanapbil.

K.M.: bi3 63 KbI3METIMI3j XaHFbIPTY adcbiHaa aBTOP/bIK, XXaHe cabakKTac KyKblKTapFa KaTbICTbl Chiakplnap
Typanbl aknapaTTbl LdPIbIK GopmMaTKa KeLLipy/i XY3ere acblpbir, COHbIMEH KaTap aHaIUTUKarblk, ecentepi
XYPridyre MyMKiHAIK 6epeTiH OHMarH eTIHILTEP MeH CEPBUCTIK Xymenepaji eHridyaemis. CoHbIMeH KaTap, 6i3



LMdPIbIK AsYipae opblHaayLLblnapabiH yIec MaceneciHe KoFaMHbIH, Ha3apblH ay4apy MakcaTbiHaa KoFamablK,
xabapaapnblKTbl apTTbIPY OardapnamManapbiH Xy3ere acblpy4ambi3.

©3 KbI3aMeTIMI3ae bi3 eKi Heri3ri KaFngara CyMeHemi3 — MHHOBaLMANap bl 94iNAiK XaHe allblKTbIKeH yine-
CTipy. AWbIKTbIK, WewyLwi MaHbidFa me. bisgiH, OpTanblik, albIKTbIKTbl KaMTamMacbl3 eTyre 6afrbiTTanFaH
paciMaepai yY34ikci3 XeTinaipin otblpagpl. KykbiK Menepi ©3 chiiakblnapbliHbiH, KagaH XoHe KaHaam kenemae
anblHATbIHbIH HaKTbI 6inyi TMIC.

Eyponanbik, >xaHe amMepuKanbiK, ynriiepMeH canbicTbipFaHga XXanoHusHbIH, Y)XbIMAbIK, 6ackapy
XXYWMeCiHiH epeKLenikTepi.

K.M.: XKanonaplik, y>XbIMAbIK, 6ackapy xyueci biperen bonbin Tabbinagpl. On KyKpIKTbIK, PETTEYAI STUKAbIK,
KYHObINbIKTAPMEH YMNECTIPETIH TepeH, DipikTipinreH mMaaeHn cadacaTTbl kepceTteni. AKLL-Ta 6bacbiMabIK, Xeke
KeniciMLapTTbIK, KaTbiHacTapFa bepineai, an EO HerisiHeH anpekTrBanapra cymeHce, XXanoHmana KyKplKTbK,
OKINEeTTINIKTEP MEH MBOEHM STUKaHbI YMNECTIPY KaFaaTbl 6acbiM 60/1bin Tabblnap!.

Mbicanbl, «Wa no Chiteki Zaisan» - MHTennekTyanablk, MEHLLIK KYKbIFbIHbIH, YMIeCiMainiri KOHLEeNUMACHI
KYKbIKTapabl KOpFay O9CTYPMi XanoHdplK, a51eyMeTTik 60opbill (rpu) XeHe agamMrepLuinik Menipimainik (H1-
HO3€) KaFaanapbiHaH 6eniHOenTIHIH kepceTe;.

AHbIKTaMasbIK MaliMeT:

>KanoHaplk, y>XbiIMApIK, 6ackapy Moaeni MeMNeKeTTiK akkpeamTaumsrFa HerizgenreH. Herisri ynbimgap —
JKanoHaplk, aBTopnap, KOMNo3mTopiap XeHe bacnarepnep KykblkTapblH KopFay koFambl (JASRAC), NexTone
INnC. XoNAWHITIK KOMMaHuschl, XKanoHAbIK, AblDbIC Xa3y KoMnaHusanapbl kKaybiMaacTbiFbl (RIAJ) xeHe CPRA —
KanoHua MageHueT areHTTiriHe KapacTbl XKanoHus aBTopsbIK, KyKblK, 6ropockl (JCO) bepreH nuueHavanap
Heri3iHae XyMbiC icTenai, by MemMnekeTTiK KagaranayobliH XXeHe KOFaMabIK, CEHIMHIH, >XOFapbl AeHremiH KamTa-
MacbI3 eTeqj.

AKL neH EyponagaH aribipMalLblfbliFbl, MyHOa AMepUKaHabIK, KOMMO3MTOPAap aBTOR/bIK, KYKbIKTapblH KOP-
Fay Kofambl (ASCAP) xaHe Eyponarnbik, aHLLINep, akTepnep xaHe KomnosuTtopnap KoFambl (SESAC) cuskTbl
yMbIMOAP XeKe NULEH3MSNAP HETI3IHAE, MEMIEKETTIK KafaFanaycbl3 KbIBMET €TCe, XanoHAbIK, KOFamaap Xblsi
canbiH JCO angbiHaa ecen 6epyre MiHOETTI 60/biN, 630epiHEH BeNiHETIH TeNEMAEP Typasbl TOMbIK eCenTep i
Xapusiiaybl Kaxer.

JKanoHpplk, opbliHAaYLUbITapAbiH, WbiFapManapblH UIHTEPHET-pecypcTapga TpaHcLeKaparnbik, nan-
panaHy kayni.

K.M.: >KanoHablk opblHAayLblNapablH WbliFapManapblH TpaHcLlekapasblk nanganaHy ani ae kypaeni Mace-
ne 60MbIn OTbIP. OP eNae aBTOP/bIK, XXaHe cabakTac KyKbIKTapabl KOpFay MeEXaH1U3Maepi MeH pacimaepi apTyp
6onbin Tabblnaapl, COHAbIKTaH Bip LblFapMaHbIH, LeTenae 6ipaen aeHrenae Kopranybl KaMTamMachIi3 eTinMeyi
MYMKiH. LLIbIFapMaHbIH, LI PIbIK KeLlipMenepi opbiHAayLLbIHbIH, KENICIMIHCI3 HEMEeCe pyKCaTbIHCbI3 ByKifianem-
re Tapasnybl MyMKIH.

Ocbl MaceneHi Lwelly MakcaTbiHOa XanblkapasblK, KeniCiMWapTTbiK, KaTbIHacTapdpbl HblFAUTY, MOVibiIHOAY
XyvenepiH bipisgeHaipy, AepekTep anmacy MexaHM3MOEPIH AaMbITy XeHe aneMfjk CepikTec KoFamaoapMeH
bIHTbIMAKTaCTbIKTbl KEHENTY BGafbiTbiHAA Lapanap Kabbingay KaxeT. OpblHOayLbinapablH, KyKblKTapbiH
anemajk geHrenae TonblkKaHObl KOpFay Tek CepiKTeCTiK XaHe BipneckeH ic-KMMbI apKplibl KaMTamachi3



ETINYi MYMKIH.
AHbIKTaMarnbiK,ManiMeT:

Macene >anoHAablK, OpbiHOaYLWbINapObIH, LUETENAE TEH, ADpexXene KopranMaybliHaa KepiHic Tabagpl, cebebi
>Kanonusa ykimeTi OpbiHOaynap MeH GoHorpaMManapra KatbiCTbl [yHMEXY3iNiK 3UaTKepsik MeHLUIK y1biMbl-
HbIH, KeniciMiHiH, (WPPT) 15-6abbiH 6acLubibikKa anaabl, byn opbiHaayLUblnapFa KoFaMmaplk, OpbiHOAY KYKbIFbIH
Ky3ere acblpy MyMKIHAIMH LWeKTenj.

Ananga, exiHwi xarbiHaH, CPRA 44 memnekeTtTteri 56 y>XbiMablK, 6ackapy YbIMbIMEH (aBTOP/IbIK, XXaHe
cabakTac KykbIKTap) e3apa TMiMAINIK KaFnaaTbiHa HerisaenreH kenicimaep XeniciH Kypy apkbl/bl bIHTbIMaKTac-
TbIKTbl KaMTamMacbI3 eTTi. Ocbl KeniciMaep HerisiHae KYpblnFaH CePIKTECTIKTEP OpbIHAAY1ap MEH CbhlaKbllapFa
KaTbICTbl aKMapaTTbl CTaHAAPTTasiFaH NOeHTUGUKATOPMAP apKblibl anMacydpl KaMTamachl3 eTefi. ATanFaH
naeHTudrKaTopnapabl OpbiHAAyLbINAPAbIH KYKbIKTapblH 6ackapy KoFamaapbiHbiH keHeci (SCAPR) 6ackapa-
Apl, coHbIH, iwiHae IPN (International Performer Number — xanbikapanbik, opbiHAayLLbl HeMipi) xaHe VRDB2 ID
(Virtual Recordings Database 2 ID —BupTtyanabi xxazbanap aepekkopbl 2 naeHTudmnkatopbl) 6ap.

OpbiHaayLbiapabiH WbiFapMaapbiH NanganaHy canacbiHga XXaHa <UL prblK, 3TUKa» KanbinTtac-
TbIpy.

K.M.: Bapnbik bIKTMMan Xargangpl Tek 6ip FaHa 3aHHaMa apKblfbl peTTey MyMKiH emec. OcblFaH 6annaHblCc-
Tbl 6enrini 6ip aTrkanbik, HopManapapl 6enriney KaxeTTiniri TybiHAganabl. ABTopiapabiH, KeniciMiHci3 XX Heme-
ce amndernK TEXHONOrnsNapbiH KonaaHy 3aHabl KyKblKTapabl Oy3yMeH KaTtap, opbiHAayLLblnapablH, TYIFasbIK,
Kagip-KacueTiHe aereH KypMeTTiH 6onmaybiH 6inaipeai. OcbiFaH 6annaHbICTbl KYKbIKTbIK, KOPFay LapanapblH
>anmnbl MOpasnbAplK, KaFnganapMeH ToNbIKTbipaTbiH XahaHaplk, LIndprbik, 3TMKa XapTUSICbIH KanbinTacTbipyFa
HaFblTTanFaH apeKkeTTep ) XXy3ere acblpy KaxeTTifiri TybiHOaNabI.

AHbIKTaMasnblK ManimMerT:
>KanoHus yKiMeTiHiH, kongaybiIMeH LblFapMallblibiK, cananapa XU kongaHyra apHanFaH UMdprbik, TVKa
TY>XXblpbIMOaMachl 83ipneHin xaTblp. LUbiFapMallblnblk, cekTopaa HerisriKarnaaTTap peTiHae aBTOPIbIK, KYKbIK -

Ka KYPMET KepceTy, anroputMaepaiH alblKTbIFbIH KAMTaMachI3 Ty XaHe AUNderk TEXHONOrnanapbl apKplsbl
MaHUNynaumsara xon bepmey 6enrineHreH.

KOMMEHTAPUMN 3KCMNEPTA N'-HA KOUTU MAKUIAMM (KOICHI
MAKIGAMI), SAMECTUTENA NPEACEAATENA MEXXAYHAPOAHOIO
KOMMUTETA LEHTPA MO YMNPABJIEHUIO NMPABAMU
UCNOJIHUTENEMN (CPRA, . TOKMO, ANOHUSA)

MHnumnatmebl, peanmsyemble LLeHTPOM no ynpasieHnio npaBaMn UCTIONIHUTENEN ANg UHTerpauum
LM pPOBbIX UHHOBALMI B NPOLLECC KOJI/IEKTUBHOI O YNpaB/ieHUs aBTOPCKMMM Y CMEXHbIMU MpaBaMu

K.M.: Mbl MOepHMU3MpYyeM Hallly OesTeNbHOCTb, OLMBPOBbIBaA AaHHbIE 06 aBTOPCKMX BO3HArPaX AeHNAX U
BHEOPSs CUCTEMY OHMaMH-MPUIOXEHNA A9 BbINOMHEHUS aHanUTUYeckux 3agad. [poBoaMM NporpamMmbl



MOBbILLIEHNS MPABOBOV OCBEAOM/IEHHOCTW, YTOObI MPVB/EYb BHMMaHWE OBLLIECTBEHHOCTM K BaXXHOCTW PO
NCMONMHUTENEN B LUMPPOBYHO 3MOXY.

B cBoel paboTe Mbl PyKOBOACTBYEMCH [4BYMS OCHOBHbIMW MPUHLMNAMN — MHHOBALW B COYETaHUM CO crpa-
BE/IMBOCTbIO U MPO3PaYHOCTbIO. [PO3paYHOCTb UMEET peLlatoLlee 3HadYeHne. Haw LieHTp nocTosHHO coBep-
LLIEHCTBYET NpoLieayPbl Mo obecrneveHnto Npo3padvHocTy. [NpaBoobnagaTeny JOMXKHbI YeTKO NMOHUMAaTb, OTKY-
[a V1 BKakoM pasMepe NnocTyrnaeT Ux Bo3HarpaxaeHue.

OTnnumnTenbHble YepTbl AMOHCKOM CUCTEMbI KOJIIEKTUBHOIO YNpaB/ieHNsl B CpaBHEHUN C eBponen-
CKOM U aMepuKaHCKOW MoaensmMm

K.M.: AnoHckas cuctema KonnekTMBHOI o ynpasneHns yH1kanbHa. OHa oTpaxaeT rinyboko MHTEerpupoBaH-
HYHO KY/bTYPHYO MOMNTUKY, COYETAOLLIYIO MPaBOBOE PEryNMPOBaHNE C 3TUYECKUMN LIEHHOCTAMM. B TO Bpems
kak B CLLIA ynop genaetca Ha HavBMayanbHble JoroBopHble oTHoLeHWs, a EC B 3HauMTenbHOM cTeneHu nona-
raeTcs Ha AMPEKTUBbI, ANOHNA 06 beaMHAET OPUAMNYECKNE MOHOMOYNA U KYNbTYPHYHO 9TUKY.

Hanpumep, koHuenums «\Wa no Chiteki Zaisan» — rapMoHUS MHTENNEKTYanbHOM COOCTBEHHOCTM, BOMOLL,A-
lOLLLAA MO0 O TOM, YTO 3aLLMTa NMpaB HEOTAENMMAa OT TPAAMLMOHHbIX ATIOHCKMX NMPeaCcTaBNEHUIN O COLMaNbHOW
0ba3aHHOCTWM/ gonre (r’pm) MYenoBeYeckoM CoCTpadaHn (HUHO3E).

CnpaBoyHas uHpopmMaums:

AnoHckas Moaenb KOMIEKTUBHOMO YNpaBieHMs OCHOBaHa Ha roCyaapCTBEeHHOM akkpeamTaumm. OCHOBHbIe
opraHmsaLmm — AnoHcKoe 0bLLEeCTBO MO 3aLUMTe NpaB aBTOPOB, KOMMNo3nTopoB 1 nspgatenen (JASRAC), xon-
amHroeas komMmnaHua NexTone Inc., AnoHckasa accoumanms 3Byko3anmcbiBatoLLmx komnaHui (RIAJ) n CPRA —
OEVCTBYIOT Ha OCHOBAHWWN NNLEH3MIA, BblOaHHbIX SMOHCKKM Bropo nmo oxpaHe aBTopckux npaB (JCO) npw
AreHTCTBE MO AenaM KynbTypbl, YTO obecne4nBaeT BbICOKMIA YPOBEHb rOCydapCTBEHHONO Haa3opa U 0b-
LLIECTBEHHOI0 JOBEPWSI.

B otnnune ot CLLA 1 EBponbl, roe Takme opraHmn3aLumm, Kak AMeprkaHcKoe 0OLLLECTBO MO OXpaHe aBTOPCKMX
npaB komno3unTtopos (ASCAP) n EBponerickoe obLLeCcTBO aBTOPOB NMECEH, aKTEPOB 1 KOMMNo3nTopoB (SESAC),
OENCTBYIOT Ha OCHOBaHWM YaCTHbIX TMLIEH3MKM 6e3 rocygapCTBEHHOrO Ha430Pa, ANOHCKME 0DLL,EeCTBa 00A3aHbl
€XXEerofHo OTYMTbIBATbCS Nepea AMoHCKMM bropo no oxpaHe aBTopckux npas (JCO) v nybnrkoBaTb Noapob-
Hble OTYETbI O pacnpenenseMblX BbinnaTax.

Pucku TpaHCrpaHU4YHOro UCnosib30BaHMs NPOU3BeAEHUN AMOHCKUX UcnosiHuTenen B cetn MHTep-
HeT

K.M.: TpaHcrpaHnyHoe Mcnonb3oBaHne NPomM3BeaeHNA SMOHCKMX MCMONHUTENE OCTAeTCs CIOXHOM 3a0a-
yen. MexaHn3Mbl 1 NPOoLLeaYPbl 3aLLMTbI aBTOPCKMX M CMEXHbIX MPaB pa3nyatoTCs B PasHbIX CTpaHax, M OA4HO U
TO e NPon3BeaeHMe MOXET He UMETb PaBHOLIEHHOW 3aLLMTbI 3a pybexxoM. LidpoBble konum nponsseneHms
MOrYT PacrnpOCTPaHATLCS MO BCEMY MUPY 6e3 BeJoMa WU COrNnacus UCronHNTeNs.

YT06bI pELLNTL 3Ty NPOBNEMY, HEOOXOAMMO YKPENATb MEXQYHAPOAHbIE [OrOBOPbI, FaPMOHM3MPOBATL CUC-
TeMbl NPU3HaHMS NPaB, Pa3BMBaTb MEXaHN3Mbl 0OMEHa AaHHbIMM 1 PACLLMPSATL COTPYOHNYECTBO C MapTHEP-
cknmm obuecteamm (OKYTamm) no Bcemy mMmpy. TonbKo NyTeM YKPeNIeHNs MeXayHapOaHOro CoTpyaHU-
4ecTBa MOXHO 06ecrneunTb aDEKTUBHYO 3aLLMLLY MPaBa UCTIOHNUTENEN MO BCEMY MUPY.



CnpaBo4Has uHpopmMauums:

[Mpobnema 3ak/o4aeTcs B HEPaBHOW 3aLLMTE SMOHCKNX UCNOMHUTENEN 3a PyHEXOM, MOCKOSIbKY SMNOHCKOE
[NpaBUTENBCTBO NPUOEPXMBAETCA OroBOpPKM K cTatbe 15 [loroBopa BOVIC no ncnonHeHnsam 1 GpoHorpamMmmam
(OND), nmcnonHUTENM HE MOTYT NOMb30BaTbCS MPAaBOM Ha MyONNYHOE UCMONTHEHME.

OpHako, ¢ apyrow ctopoHbl, CPRA co3gan ceTb cornalleHu Ha OCHOBE B3aMMHOCTM ¢ 56 opraHmsaLmsamm
MO KONEKTVMBHOMY YNPaBIEHNIO aBTOPCKMMM U cMexHbIMM npaBami (OKYTMamu) B 44 cTpaHax. Co3aaHHble
Ha OCHOBaHWK 3TKX COrMnaLleHnin NapTHePCTBa obecneyrBatoT 0OMeH AaHHbIMM 00 UCMOMHEHUSX U BO3HAr -
PaXaeHVsIX C MOMOLLbIO CTaHAaPTU3NPOBaHHBIX MOEHTUPKKATOPOB, yNpaBiseMbix COBETOM ODLLLECTB MO KOJ-
NEKTUBHOMY yrnpaBneHuto npasamm ncronHutenen (SCAPR), Takumx Kak IPN (International Performer Number —
MexxayHapodHbii Homep ncnonHmtens) n VRDB2 ID (Virtual Recordings Database 2 ID — ngeHtudukatop B1o-
pow Bepcum BrpTyanbHoOW 6a3bl JaHHbIX 3anncen).

dopmMrpoBaHMe HOBOM « LG POBON ITUKN» B ChHepe UCTO/Ib30BaHMS TBOPUYECKNX Pe3y/IbTaToB

K.M.: OgHoro 3akoHa He[O0CTaTOYHO, CIOXKHO MPeaBNaETb BCE BO3MOXHbIE CUTYaLMN. DTUYECKME CTaH-
[0apTbl UMEIOT He MeHblLee 3HadeHKe. icnonb3osanne W nnmn TexHonornii aundenkos 6e3 cornacusa Hapy-
LLIaeT He TOSbKO MPaBOBbIE HOPMbI, HO U JTIMYHOE JOCTOMHCTBO apTUCTa. Mbl AOMKHbBI ABUraTbCA K CO34aHMIO F10-
HanbHoW XapTum LIMbPOBOM STUKM, KOTOPas A0MNOHWa Obl MPaBOBYHO 3aLLUTY 0OLLIMMM MOPasibHbIMU MPUHLN-
namu.

CnpaBo4Has uHpopmMaums:

Mpn nopaepxke MNpaButenbcTBa B ANoHnm paspabdatbiBaeTca KoHuenuys uydpoBon atukn gns VA, npn-
MEHSEMOro B TBOPYECKMX Npodeccusax. B TBOpUECKOM CEKTOPE KITHOYEBBIMIN MPUHLMMNAMM SBASIOTCS YBaXe-

HME KaBTOPCTBY, MPO3Pa4YHOCTb a/TTOPUTMOB NWHEOOMYCTUMOCTb J:I,VII'ICDel\/JIK-MaHl/II'IyﬂﬂLI,I/Il\/JI.




UPDATES
SAHHAMATIbIK XAHATIBIKTAP
HOBOCTW SAKOHOLATE/IbCTBA

REVIEW OF AMENDMENTS TO THE INTELLECTUAL PROPERTY
LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN

KA3AKCTAHOA SUATKEPNIK MEHLWIK TYPAJIbl SAHHAMAFA
O3rEPICTEP EHIrI3inAl

OBb30P 3AKOHOAATEJIbCTBA: BKA3AXCTAHE BHECEHDI
U3MEHEHUSA B 3BAKOHOOATEJIbCTBO O6 MHTEJIJIEKTYAJIbHOU
COBCTBEHHOCTU

TOO «bonotos u MNapTHepbI»

naBa rocypapcTBa nognucan 3akoH ot 24 Hoa6psa 2025 roga N2 233- VIl «O BHeceHU U3MeHeHUI U A0NOIHEHWUI B
HeKoTopble 3aKoHopaTenbHble akTbl Pecnybnvku KasaxctaH no Bonpocam MHTeNIeKTyasibHoM COGCTBEHHOCTUY, B Yac-
THOCTM 6blIN BHECEHbI U3MeHeHMs B 3akoH Pecny6nvku KasaxcTtaH ot 26 uong 1999 roga «O ToBapHbIX 3HaKax, 3HaKax
06cny>K1BaHus, reorpapuyeckmnx ykazaHusix u HAMMEeHOBaHUSIX MECT MPOUCXO0XKAEHWS TOBapOB».

[Hanee npeacrasngem BalleMy BHMMaHUIO OCHOBHbDIE MnpoueccyasibHbie U npouenypHbie namMmeHe-
HU4A:

1. VIaMeHeHVe CpOoKOB NPOoBeaeHMa 9KCNepTn3 NMpu yCKopeHHoM nopsaake. MNpeasaputensHas akcnepTraa
NPOBOAMTCA B YCKOPEHHOM NOPSAKE Mo XoaaTancTay 3asBuTens B TedeHre 10 paboumx gHew, CpoK paccMoT-
peHns B 0bbIYHOM Nopsaake cocTaBnseT 1 MecsL,. [onHaa akcnepTmnsa NPOBOAMUTCA B YCKOPEHHOM NopsaKe no
X0[JaTalCTBY 3asBUTENA B TEYEHNE 3 MeCALLEB C 4aTbl Nogaum 3adBKN, paHHee CPOK COCTaBNaN 4 MecsLa.

2. CpoK nopaun BospaxeHui. YBennmueH cpok rnogayu Bo3paxxeHus npoTmue pernctpaLmm obosHadeHus B
Ka4yeCcTBe TOBapHOIro 3Haka, B aHHbIM MOMEHT CPOK 415 Mogaum BO3paxKeHui coctasnseT 1 Mecau,c gaTbl nyo-
NKaLIMM 3a55BKM, OCNE BHECEHWS 3MEHEHWIN B 3aKOH CPOK YBENMYMTCA 10 2 MECSILIEB.

3. BO3MOXHOCTb NPYOCTaHOBNEHNS AeN0oNPOon3BOACTBa MO 3as8BKe Npu nogade B cyf,. PaHee 3akoH npef-
ycMaTpuvBan nogady xogaTancTaa o MpuoCTaHOBEHWI AeNonpon3BOACTBa MO 3a8BKE B CBA3W C MNoJaYer BO3-
PaXeHWa B anennauMoHHbI COBET, TENepb AeN0onpPon3BoaCTBO MOXET OblTb MPUOCTAHOBIEHO M B CBA3M C Noaa-
YyenumckaBCya.

4. BO3MOXHOCTb OTNOXEHUA PACCMOTPEHNS BO3PaXEHMS B anennsaumMoHHOM COBETE Mpu xodaTancTBe
ntobo 13 cTopoH. PaHHee 3akoH NpeaycMaTprBan BO3MOXHOCTb OT/IOXEHWS PACCMOTPEHNS BO3paXKeHs Mo
X0OaTancTBY MCKMIOYMTENBHO OT 3a9BUTENS, TO €CTb OT TOrO, KTO ModaBas Bo3paxkeHue. [locne BHeceHns usme-
HEHMIN XOOaTanCTBOBATb 0O OTNIOXEHMM MOIYT CTOPOHbI, y4aCTBYHOLLME B AENE.

13MeHeHWs B 3aKOH BCTYNatoT BCuny ¢ 25 gHBaps 2026T.
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Abstract. The article is devoted to a comparative analysis of the overlap between
the legal regimes of design works and industrial designs in the legal systems of the
United States, France, the United Kingdom, Australia, and Japan. It examines the
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approaches to the legal protection of design solutions. Based on the identified
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Design solutions are becoming an integral part of industrial production. With economic and technical

development, design has become crucial in market competition, combining functionality and aesthetics. Designis

animportanttool for shaping the uniqueness of companies and media personalities.

The comprehensive nature of design leads to conflicts in the intellectual property protection of design solutions.

To make in-depth studies into the issue and to solve theoretical and practical problems, it is necessary to explore

the mechanism of interaction and delineation of rights in several legal systems. This article provides acomparative
legal analysis of the conflicts between the legal regimes for works of design and industrial designs in the USA,

France,the UK, Australia,and Japan.

Depending on the specifics of the legal system and the essential characteristics of a particular object, in

addition to patent law norms, copyright protection may be applied to an industrial design (cumulative approach).In

other jurisdictions, the doctrine of mutual exclusion of legal regimes is applied: the choice of one of them excludes

the provision of protection in another way (demarcation approach) (1). Researchers identify a third approach,



which involves the simultaneous application or, conversely, the prohibition of the simultaneous application of
copyright and patent law norms upon meeting certain conditions (2).

Theissue of delineating copyright and patent law is not a manifestation of modern trends. Debates on thisissue
were conducted by pre-revolutionary legal scholars. Ya.A. Kantorovich considered the use of a work of art in
industry as a special way of reproducing a copyrighted item (3, 213-214). The master argued that the method of
reproducing the same object only determines its functional purpose, and therefore cumulative protection applies
tothe sameresult of creative activity (3,216).

The relevance of the issue of legal conflicts in design protection is due not only to the historical context but also
tothe specifics of modern regulatory frameworks inindividualjurisdictions. The legal system of the United States of
America (hereinafter — the USA) deserves special attention, characterized by a pragmatic approach to the
protection of intellectual property assets.

According to Section 101 of Title 17 of the United States Code, the copyright protection does not extend to any
utilitarian or functional aspects; the extension of the legal protection for works of industrial design is permitted if
theirformis separable fromthe product (4).

Judicial practice, in accordance with the above, allows for copyright protection of an element of an industrial
design if it is independent (5). As noted by experts, handling a design independently of the object in which it is
expressed is permissible if the object itselfis awork of art but has a utilitarian purpose (6).

The US experience is distinguished by a transition from a demarcation system to a cumulative one. Before the
landmark case of Kohler Co. v. Moen Inc., the approach of complete separation of copyright and patent law
prevailedforalongtime (7).

The courts adhered to the so-called doctrine of election. A similar view was expressed in the case of De Jonge
Co.v.Breuker Kessler Co.concerning the infringement of rights to a watercolor drawing of sprigs of holly, mistletoe,
and spruce arranged inthe form of an open cluster having substantially the outline of a square (8). The drawing was
used as wallpaper, which did not satisfy the author. The Supreme Court of the United States concluded that
simultaneous legal protection under both copyright and patent law was inadmissible. The author must
independently determine the applicable legal regime. Since the drawing was registered as a pictorial work, the
plaintiff cannot request the application of patent law protection measures.

The cumulative approach was introduced by the aforementioned landmark court decision in the case of Kohler
Co. v. Moen Inc. The legal dispute between two competing faucet manufacturing companies involved one
competitor preventing the other from registering a recognizable faucet as a trademark. The United States Court of
Appeals for the Seventh Circuit stated: "In sum, courts have consistently held that a product's different qualities
can be protected simultaneously, or successively, by more than one of the statutory means for protection of
intellectual property".

As a general rule, patent law norms on industrial designs are applied to design solutions due to the utilitarian
nature of the protected objects. However, the extension of copyright norms is also possible, but subject to the
conditions of the doctrine of conceptual separability (9,997).

Thus, the US legal system allows for the simultaneous application of copyright and patent law norms, but with
strict conditions that significantly narrow the number of possible conflict situations.



The question of how to characterize the US approach remains controversial. It is noteworthy that in the
summary of replies to the questionnaires on industrial design protection, prepared by the Standing Committee on
the Law of Trademarks, Industrial Designs and Geographical Indications of the World Intellectual Property
Organization, the US responses are missing (10). It seems that the established US approach should be classified
asapartially cumulative system (atype of mixed system) due to the doctrine of conceptual separability.

The European approachto solving thisissue is distinguished by its diversity.

In accordance with the provisions of Directive 98/71/EC of the European Parliament and of the Council on the
legal protection of designs and Council Regulation (EC) No 6/2002 on Community designs, adopted to harmonize
legal regulation in the European Union, Member States of the European Union are not entitled to provide for other
approaches, namely to exclude the provision of copyright protection to a design solution that has legal protection
as an industrial design and simultaneously meets the criteria for protectability of copyright items (11). At the same
time, unlike the unified regulation in the field of industrial designs, the specifics of applying copyright norms are
determined by the national legislation of each of the Union's member states (Article 1/ of Directive 98/71/EC,
Article 96(2) of RegulationNo 6/2002).

The legal system of France is distinguished by the "unity of art" principle, which reflects the country's cultural
code. In the early 20th century, one of the main principles of French copyright law was formed — the unity of art —
according to which different legal regulation of works of art and technology is not allowed (12). R. Dumas writes:
"The law primarily regulates the use of the work. Consequently, regardless of whether it is a work of fine or applied
art with a purely aesthetic or utilitarian purpose, it is equally protected by the law of March 11,1957 (13, 31). The
‘unity of art’ principle implies the impossibility of transferring one exclusive right without the other, meaning that the
rightsto the work and the industrial design are always consolidated in the same hands (14,117,122-123).

Despite the conceptual differences in the approaches of the USA and France, due to the additional conditions
for the simultaneous application of copyright and patent law norms to design solutions, the approaches of these
legal systems are partially cumulative.

Itis worth considering the demarcation approaches of the UK and Australia.

The UK adheres to an exhaustive list of works, which makes the very possibility of applying copyright norms to
design difficult. The House of Lords, in the case of Hensher v Restawile [1976] AC 64, concluded that the
prototype of a unique suite of furniture is not a work of artistic craftsmanship. Later, the rendered decision became
precedent creating. Thus, a child's cape was not recognized as a work due to the lack of intention to create an
artistic work, and a patchwork quilt—due to the insufficient creativity of its "eye-pleasing” patterns (15).

In the case of Lucasfilm v Ainsworth (2011) UKSC 39, the Supreme Court found no grounds to recognize the
stormtrooper helmet from the Star Wars films as a work of art due to its functionality. According to the court's
conclusions, the functional application of a work of art is possible, but the primary purpose of its creation is to make
avisualimpression. At the same time, the method of production and the applied craftsmanship of wood carving, for
example,do notindicate that the created functional objectisawork of art (16).

In accordance with Section 236 of the UK Copyright, Designs and Patents Act, it is impossible to infringe both
copyright and patent rights in a design simultaneously. It is not an infringement of any copyright in a design
document or model recording or embodying a design for anything other than an artistic work or a typeface to make



an article to the design or to copy an article made to the design (Section 51(1) of the UK Copyright, Designs and
Patents Act) (17).

Similar provisions are contained in the Australian Copyright Act 1968 (18). Thus, a clear distinction is made
between the copyright and industrial design regimes. The use of a design solution in an industrial design does not
constitute an infringement of the exclusive right to an artistic work (Section 75, Section 77(2) of the Australian
Copyright Act). It should be noted that this Act, as in the UK, contains an exhaustive list of works.

Inthe legal system of Japan, a predominantly demarcation regime is established. Thus, copyright norms do not
apply toindustrial designs. The issue of qualifying an object as awork, asinthe previously discussed legal systems,
is decided quite strictly. Judicial practice requires a high level of creativity for objects of applied art (19).

It is worth noting that in some cases, design solutions are recognized as works. Thus, in Case No. 2014 (Ne)
10063, heard by the Intellectual Property High Court on 04/14/2015, a child seat was qualified as a copyright item.
Inthat case, the courtinterpreted Article 2(i)1 of the Copyright Act of Japan, namely, it stated that the requirement of
creativity is not strict and should be understood as a manifestation of the author's uniqueness (20).

Nevertheless, experts note that the cited practice of recognizing design solutions as works is not generally
accepted, butrather represents exceptions to the established uniformjudicial practice (21).

Thus, exceptions are allowed under Japan's demarcation approach.

The result of the comparative analysis of the legal systems of the USA, the UK, Australia, France, and Japan
allows usto note a significant difference in approaches to resolving conflicts between the legal regimes of works of
design and industrial designs. The US system is oriented towards a more flexible combination of copyright and
patent law norms, in contrast to the demarcation approaches of the UK and Australia. The legal systems of France
and Japan are examples of how, in the search for a balance of interests, approaches are formed that combine
cumulative and demarcation features.

Despite the adopted course of unifying intellectual property legislation, the intersection of legal regimes for
works of design and industrial designs requires more thorough harmonization of legal regulation in this area.
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CeprueHko AnHoTaums. CTaTbg MOCBALLEHa CPaBHUTEIbHOMY aHanay nepeceyeHns npasBo-
Codbsi AHOopeeBHa BbIX PEXX1MOB MPOV3BEAEHS An3aliHa 1 MPOMbILLNEHHbIX 06Pa3LI0B B MPaBoNopsaKax
KoppecrioHaeHT Eurasian Journal of CLUA, ®paHumu, BenvkobpuTaHum, ABCTpanum n AnoHum. PaccMaTpuatoTcs TeopeTm-
Intellectual Property Law, MarvcTpaHT | Y€CKMe 1 MpakTieckue acnekTbl aBTOPCKO- M MaTeHTHO-MPaBOBOM OXpaHbl, @ Takke

Ypanbckoro dunnana «Mccnenosa- | MOAXOAbI K MPaBOBOW OXPaHe AN3aNHEPCKIX PeLLIeHNI. Ha 0CHOBE BbISBNIEHHbIX MOAX0-
TENbCKOrO LIeHTPa YacTHOro MpaBa [0B aHanM3unpyemble NPaBonopsaaKM KNacCudULIMPYIOTCS Ha KyMynaTUBHbIE, AeMap-
nmenn C.C. Anekceesa npu MNpesun- KaLMOHHbIE 1 CMeLLIaHHbIe.

neHTe Poccurickon ®epepaLimm» KntoueBble c/ioBa: NpaBoBas oxpaHa av3aliHa; npousseaeHve amMsanHa; npoMblLL-

NEHHbIN 06pa3eLl; iepeceyeHe PEXNMOB MHTENNEKTYa bHbIX MPaB.



[n3anHepckme peLleHms CTaHOBATCS HEOTbEMIIEMOM YaCTbio MPOMBbILLIEHHOMO NMpou3BoacTea. C 3KOHO-
MNYECKMM N TEXHNYECKMM Pa3BUTMEM AM3aNH NPUODPEN KMtoYEeBOE 3HAYEHNE B YCIOBUSIX PbIHOYHOM KOHKY -
peHUMM, 06beanHMB GYHKLMOHAIbHOCTb 1 3CTETUKY. [1M3aliH ABNSeTCS BaXHbIM MHCTPYMEHTOM GOpMMPOBa-
HUS YHUKaNbHOCTI KOMMaHWUIA Y MeOUNNHBIX AL,

Bceobbemniopin xapaktep AnsaliHa obycnaBavMBaeT BOZHNUKHOBEHWE KOMU3UIM MPU UHTENNEKTYanbHO-
MpPaBOBOW OXpaHe AM3aNHEPCKUX peLleHni. [ns rnybokoro nayyeHus npobnemMaTukn 1 peLleHns TeopeTm-
YECKMX N MPaKTUYECKNX MPOBIEM HEODXOAMMO N3YUMTb MEXaHN3M B3aNMOAENCTBIS U pasrpaHNYeHNs npae B
HECKOMbKMX NpaBonopsaakax. [JaHHasa CTaTbs MOCBSLLEHa CPaBHUTENbHO-MPaBOBOMY aHaM3y KOMIN3nIA Npa-
BOBbIX PEXMMOB MPOM3BEAEHNS AM3alHa U MPOMbILIeHHOro obpasua B CLUA, ®paHumm, BenvkobputaHum,
ABCTpanummn AnoHun.

B 3aBMCKMOCTM OT 0COBEHHOCTEN MPaBOMNOPAAKa M CYLLIHOCTHbBIX XapaKTEPUCTUK KOHKPETHORO 0bbekTa K
MPOMbILLSIEHHOMY 00pa3LLy, TOMMMO HOPM MaTEHTHOr O MPaBa, MOXET MPUMEHSATbCS aBTOPCKO-MPaBOBas Oxpa-
Ha (KyMynSTVBHbIM N0Ax0Mq) . B MHbIX FOpUCOMKLMAX MPUMEHSETCS MPUHLIMI B3aUMHOMO UCKJTHOYEHMS MPaBOBbIX
PEXMMOB: BbIDOP OQHOMO M3 HMX UCKOYaAET NPedoCcTaBeHne OXpaHbl B MHOM Mopsiake (AeMapKauOoHHDbIV
nogxon) (1). ViccnegoBaTensamm BblaengaeTca TPeTUM noaxoa, NpeacTaBAsoLLmii cCobor 0aHOBPEMEHHOE MpU-
MEHEHWe 1K, HaoboPOT, 3aNPET NPUMEHEHMS HOPM aBTOPCKOr0 M MaTEHTHOMO NpaBa 0aHOBPEMEHHO NPV 40C-
TUXKEHUM ONPedENeHHbIX YCIOBUM (2).

Bonpoc pasrpaHnyeHms aBTopCcKOro M NaTeHTHOro NpaBa He ABNSETCA NPOSBIEHMEM COBPEMEHHbIX TeH-
AeHumi. [lnckyccurm no 0603Ha4eHHOMY BOMPOCY BEMNCH A0PEBOOLIMOHHBIMM NMpaBoBegamMu. A.A. KaHTopo-
B1Y CUMTAN NCMOMb30BaHME NMPOM3BEOEHNS CKYCCTBA B MPOMBILLNIEHHOCTM 0CODbIM CMTOCO60M BOCMPOM3BE-
OeHns obbekTa aBTopckmx npas (3, 213-214). [NpaBoBen yTBepxKaan, YTo Cnocob BOCNPOM3BEAEHNS OOHOMO U
TOro e obbekTa onpeaenseT N1Lb ero GyHKLIMOHaIbHOE Ha3Ha4YeHWe, B CBA3M C YeM AeNCTBYET KYMYNSTVB-
Hasa OXpaHa OAHOro M TOrO Xe pe3ynbTaTa TBOpYeckon aedartenbHocTn (3,216).

AKTyanbHOCTb MPoBneMbl MPaBOBbIX KOMIM3WM MPU OXpaHe An3ariHa obycnoBneHa He TObKO NCTopuYec-
KM KOHTEKCTOM, HO U CNEeLIMPUKOMN COBPEMEHHOMO HOPMATMBHOIO PETYNNPOBaHMA B OTAENbHbBIX FOPUCOMUKLM-
ax. Ocoboro BHMMaHWS 3aciy>XmnBaeT npaBonopsaok CoeamnHéEHHbIX LLTaToB AMepuku (oanee — CLLA), xapak-
TepPU3YLMNCA MparMaTUYHbIM MOAX0A0M K OXPaHe pe3yNbTaToB MHTENEKTYaNbHOM AeSTENbHOCTU.

B cootBeTcTBMM € naparpadom 1071 pasgena 17 Ceoaa 3akoHoB CLLUA aBTOpCKO-MpaBOBOM PEXUM HE pac-
NPOCTPaHAETCS Ha Yy TUUTaPHbIE U GYHKLMOHAabHbIE 3OS, PacnpOCTpaHEHME MPaBOBOIro peXxyMa npo-
N3BEOEHMIM Ha MPOMbILLINIEHHbIE 0DPa3LIbl JOMNYCKaeTCAa B C/lyYae, eCnmux dopma otaennmma ot npoaykra (4).

CynebHas npaKTuKa B COOTBETCTBMM C YKa3aHHbIM A0MYCKaeT aBTOPCKO-MPaBOBYHO OXpaHy a1eMeHTa Npo-
MbILLIEHHOrO 0bpasLa B CriyYae ero caMocTosaTenbHOCTU (5). Kak oTMedaeTcd cneumanictamm, paccMoTpe-
HVe OM3arHa He3aBUCKMO OT 06BbEKTA, B KOTOPOM OH BblpaeH, 40MyCKaeTCs, eCM CaM 0ObeKT ABNSeTCS Mpo-
N3BEeOEHNEM UCKYCCTBA, HO UMEET YyTUNNTapHOE HasHayeHue (6).

OnbIT CLLUA otnyaeTcs nepexogoM OT AeMapKaLmMOHHON CUCTEMDI K KyMyASTMBHOW. [10 NpeLeaeHTHOro
nena Kohler Co. v. Moen Inc. npogomkutenbHoe BpeMs riaBeHCTBOBas NoAXod MOHOro pasrpaHnyeHus
ABTOPCKOro M naTeHTHoOro npasa (7).

Cyabl NpUaepKMBannCh Tak HasbiBaeMom JOKTPUHbI Bblbopa. [ogobHasa nosumums bbina BbipaxeHa B Aene



De Jonge Co.v.Breuker Kessler Co. 0 HapyLLeH1M NpaB Ha akBapebHbIN PUCYHOK OTKPbITOW rpo3aY BETBU Mady-
0a, OMenbl 1 enun, CNOXEHHbIX B KBagpaTHOW dpopme (8). PUCYHOK Dbift UCMONb30BaH B Ka4ecTBe 0060€EB, YTO HE
ycTponno aBTopa. BepxoBHbii cya, CLUA npuiien K BbIBoAy O HeAoMyCTUMOCTM MPaBOBOW OXpaHbl MO aBToOp-
CKOMY M MO NaTEHTHOMY MpPaBy OAHOBPEMEHHO. ABTOP A0/IKEH CAMOCTOATENbHO ONPeaeUTb MPUMEHNMDIN
MPaBOBOW PEXIM. [1OCKONbKY PUCYHOK Obl/1 3aperncTpmpoBaH B Ka4ecTBe N300pas3nTeNbHOro NPou3BeaeHs,
MOCTOMbKY NCTEL,HE MOXET MCMPaLLMBaTb MPUMEHEHWE MaTEHTHO-MPABOBbIX MEP 3aLLMTDI.

KyMynaTmBHbIA nogxon, bbin BBEAEH paHee YNOMSHYTbIM NPeLeaeHTHbIM CyaebHbIM pelleHemM no aeny
Kohler Co.v.Moen Inc. CyaebHbiin cnop Mexay ABYMS KOHKYPUPYHOLLIMMM KOMAaHWSMM MO MPOU3BOACTBY CMe-
cUTenemn 3akntovancs B BOCNpensaTCTBOBaHWM OOHUM KOHKYPEHTOM APYroMy 3aperncTpmpoBaTh Y3HaBaEMbIN
CMecUTENNb B Ka4eCTBe TOBAPHOIo 3Haka. ANennaumoHHbIi cy g ceapbmoro okpyra CLUA ykasan: «In sum, courts
have consistently held that a product's different qualities can be protected simultaneously, or successively, by
more than one of the statutory means for protection of intellectual property» (nepesog, C.A.— pa3nnyHble Xxapak-
TEPUCTUKM MPoayKTa MOryT ObiTb 3alLMLLEHBI OAHOBPEMEHHO WM MOCNEA0BATENbHO HECKOMbKMMM NPEL-
YCMOTPEHHbIMW 3aKOHOM CMOCObaMM 3aLUTbl UHTENNEKTYaIbHOW COBCTBEHHOCTM).

K amnsarHepcknm peLLeHnsaMm, o obLLeMy npaBuiy, MPUMEHSIOTCS MaTEHTHO-MPaBOBbIE HOPMbI O MPOMbILL-
NeHHOM 0bpasLie BBUAY YTUIUTAPHOCTMN OXpaHaeMbix 06bekToB. OgHaK0o pacnpoCTpaHEHME HOPM aBTOPCKOro
MpaBa Tak>XXe BO3MOXHO, HO My COBAAEHWN YCMOBUIM AOKTPWHbI KOHLENTyanbHoM oTaennmMoct (9,997).

Taknum obpasomM, npasornopanok CLUA ponyckaeT ogHOBPEMEHHOE MPUMEHEHME HOPM aBTOPCKOro U
NaTEHTHOro NMpaBa, O4HaKo C COBMOAEHNEM CTPOMMX YCOBUM, 3HAYNTENBHO CY>KaOLLMX YUCTTO BO3MOXHbIX
KONMN3MOHHbIX CUTYaLAI.

Bonpoc o xapaktepucTtuke nogxoaa CLUA ocTaeTcs cnopHbIM. [prMeyaTesibHO, YTO B COOPHMKE KpaTKMX
OTBETOB Ha BOMPOCHl 06 OXpaHe MPOMbILLSIEHHbIX 06Pa3LIOB, MOArOTOBAEHHOM KOMUTETOM MO 3akOHOA4a-
TENbCTBY O TOBAPHbIX 3HAKaX, MPOMbILLIEHHbBIX 0bpa3Lax 1 reorpadryeckmnx ykasaHmax BcemmpHom opraHm-
3aUun HTeNNekTyanoHom cobcTeeHHOCTH, oTBeTHI CLLIA oTcyTeTBytOT (10). [lymMaeTcs, CNOXMBLUMIMCS MOAX0M,
CLUA cTOUT OTHOCUTbL K YaCTUYHO-KYMYMISTUBHOW CUCTEME (pa3HOBWOHOCTY CMELLaHHOW CUCTEMbI) BBMAOY
OENCTBUS AOKTPUHbBI KOHLLENTYaIbHON OTAEIMMOCTMW.

EBponenckmii Noaxof K peLLeHno MoCTaBIEHHOro BOMPOCa OT/IMYaeTCA CBOVM pa3HO0bpasmem.

B cooTBeTCcTBUM C nonoxeHuamu OupexkTmebl N2 98/71/EC EBponerickoro napnamenTa 1 CoeTa EBponein-
ckoro Cotosa «O npaBoBOW OXpaHe NMPOoMbILLIEHHbIX 06pa3u0B» 1 PernamenTta N2 6/2002 CoseTa EBponen-
ckoro Coto3a «O NpoMblILLNEHHbIX 0bpasuax EBponenckoro coobLecTBa», MPUHATHIMU B LIENSX FAPMOHMU3a-
L1 NpaBOBOIro perynnpoBaHns B EBponenckom Cotose, rocygapcTBa-yneHbl EBponeiickoro Cotosa He Bripa-
BE MpedyCcMaTpuBaTh MHble MOAXOAbl, 8 UMEHHO UCK/KYaTb NPEOOCTaBNEHNE aBTOPCKO-MPaBOBOM OXPaHbl
ON3aHEPCKOMY PeLLIEHMIO, MEIOLLIEMY MPaBOBYO OXPaHy B Ka4eCTBe MPOMbILLIIEHHOro obpasLa, oaHoBpe-
MEHHO OTBEYatoLLLEMY KPUTEPUAM OXPaHOCNOCOOHOCTM 06beKTOB aBTopckoro npaea (11). B 1o xe Bpems, B
OTMYME OT YHUDULIMPOBAHHOIO PEryNMpoBaHus B chepe MPOMbILLIEHHBIX 00Pa3LI0B, 0COOEHHOCTH NpUMe-
HEeHWs HOPM aBTOPCKOrO MpaBa ONpPeaensdoTcs HaLMOoHaNbHbIM 3aKOHO4ATENbCTBOM KaXXOoM U3 CTpaH-
yneHoB Cotoza (ctatbs 17 dnpekTrbl 98/71/EC, nyHKT 2 cTaTb 96 PernameHta N2 6/2002).

[NpaBonopsaok GpaHLMK OTIMYAETCS HaNNYMEM NPUHLMMNAG «eMHCTBA NCKYCCTBa>», OTpaXXatoLLero KyJib-



TYPHbI KO, CTpaHbl. B Hauane XX Beka bbin chopMmpoBaH OaMH M3 OCHOBHbIX MPUHLMMOB aBTOPCKOro NpaBa
dpaHLMM — edMHCTBa UCKYCCTBA — COM1aCHO KOTOPOMY He A0MyCKaeTCs Pas3/IM4HOe KopUONYECKOEe PEryImpo-
BaHME MPOU3BEAEHUIM UCKYCCTBa M TexHukKM (12). P. [toMa nuiieT: «3aKoH pernaMeHTUpyeT Npexae BCero
MCMosb3oBaHVe NpousseaeHns. CnegoBaTenibHO, HE3aBUCKMO OT TOMO, UAET PeYb HEMOCPEACTBEHHO O MPOU3-
BeJeHUM N300pasnTenbHOro Moo NPUKIaaHOro NCKYCCTBA, MMEKOLEM YMCTO 3CTETUYECKOE NN YTUIUTap-
HOe Ha3Ha4YeHKe, OHO PaBHbIM 06Pa30M oxpaHaeTca 3akoHoM oT 11MapTa 1957 r.» (13, 31). [NpuHuMN eamMHCTBa
NCKYCCTBa npeanonaraeT HEBO3MOXHOCTb NepeaaYs 0gHOro NCKMOYMTENBHOIO NpaBa 6e3 apyroro, To ecTb
MpaBa Ha NpPou3BEAEHME M MPOMbILLINIEHHbBIM 06pa3eL, Bceraa KOHCONMAMPYOTCs B 0aHUX pykax (14,117,122-
123).

HeCMOTpﬂ Ha KOHUENTYasIbHblE OT/IMYNA NMOOXO0O0B CLUAWn CDpaHLI,l/IVI, BBMAOY AOMNONHNTENbHbIX yCﬂOBMVI npn-
MeHeHNA OgHOBPEMEHHO HOPM aBTOPCKOIo M NaTeHTHOr o npaea K ﬂM3aVIHepCKMM peweHndamM noagxoadpbl yka-
3aHHbIX TPaBOMNoOPAOKOB ABNATCA YaCTUYHO-KYMYNATUBHbIMW.

CTouUT paccMOTPETb AeMapKaLMOHHbIE Moaxoabl BennkobputaHum n ABCTpanmu.

BennkobpuTaHns NpuaepXmMBaeTCs 3aKpblTOro NepeyHs Npon3BeaeHNiA, B CBA3M C YeM cama BO3MOXHOCTb
MNPUMEHeEHV HOPM aBTOPCKOrO NMpaBa K An3anHy 3aTpyaHeHa. [lanata nopaooB., paccmatpyreas aeno Hensherv
Restawile [1976] AC 64, npuLuna K BbIBOAY O TOM, YTO MPOTOTMMN YHUKAIbHOIO MeEOENbHOMO KOMMEKTa He ABNS-
eTCsa Xy[dOXeCTBEHHbIM 00bekToM. [1o3aHee BbIHECEHHOE peLleHne Mprobpeno MpPakTUKoobpasy oL
xapakTep. Tak, oeTckasa Hakuaka He bbina npraHaHa Npou3BeaeHNeM BBMOY OTCYTCTBUS HAMEPEHWM CO30aTb
MMEHHO Xy[d0XEeCTBEHHOE MPOoun3BeaeHNe, a TOCKYTHOE MOKPbIBaIo — BBUAY HEJOCTaTOYHOM KpeaTUBHOCTMU
«pafyroLmx rnas» y3opos (15).

B nene Lucasfilm npotue Ainsworth (2011) UKSC 39 BepxoBHbIM Cy, He HalLlen OCHOBaHWM NPW3HaTh LUIeM
LLUTYPMOBWIKA 13 cepum G1IbMOB «3Be3aHble BOMHbI» MPOM3BEAEHNEM BBMAY €ro GyHKLIMOHANBbHOCTW. B cOoT-
BETCTBUW C BbIBOAAMM cyda PYyHKLMOHAIbHOE NMPUMEHEHME NPOM3BEAEHNS BO3MOXHO, OOHAKO NepBMYHas
LieNb ero cosaaHus 3ak/4aeTcs B OKasaHUM BM3yanbHOro BrevatneHuns. [py aTom cnocob NponsBoACcTBa U
NPYUMEHEHHOE MaCTepPCTBO Pe3bObl MO AEPEBY, HANPUMEP, HE CBUAETENbCTBYOT O TOM, YTO CO3aHHbIN QYHK-
LMOHabHbIN 00 BbEKT ABNaeTcs npovn3seneHmnem (16).

B cootBeTcTBMM CO cTaTher 236 3akoHa 00 aBTOPCKOM MpaBe, MPOoMbILLIEHHbIX 0bpa3LLax nnateHTax Benn-
KOBPUTaHNN HEBO3MOXHO HapyLLEHe 0AHOBPEMEHHO aBTOPCKMX M MaTeHTHbIX MpaB Ha Ay3aiiH. HapyLieHrem
NCKIOYUTENbHOMO NpaBa Ha NPOV3BEAEHME NPU3HAETCS MULLb BOCMPOU3BEAESHWE MPOMbILLIEHHOro obpa3Lia
B 1pYrOM MPOom3BeaeHM N300pa3nTENbHOMO NCKYCCTBa UK B LUpudTe (MYyHKT 1cTaTh 51 3akoHa Benmkobpu-
TaHW1K 06 aBTOPCKOM MpaBe, MPOMbILLIEHHbIX 0bpa3Lax nnateHTax) (17).

AHanornyHble NONOXeHMa cogepxkaTtcs B 3akoHe 06 aBTOpcKoM npaee AscTpanum 1968 1. (18). Tak, npea-
yCMaTPWBAETCS YETKOE pPasrpaHnYeHme PexMoB aBTOPCKOIo Mpasa W MPOoMbILLINEeHHOro obpasLia. /icnonb3o-
BaHMe OM3aMHEePCKOro PeLLeHnsa B NPOMbILLNIEHHOM 0bpasue He 0bpasyeT HapyLleHWe UCKIHYNTENBHOIO
npaBa Ha XyQOXeCTBEHHOE MpPoun3BedeHMe (CTaTba 75, NyHKT 2 cTaTbk /7 3aKoHa 06 aBTOPCKOM MpaBe
ABcTpanum). CTOUT OTMETUTb, YTO YMOMSHYTbIN 3aKOH, KaK 1 B BennkobpuTaHm, Coaep>XXMT 3aKpbIThi nepe-
YeHb BW0B MPOU3BEOEHUN.

B npasonopsake AnoHnn YCTaHOBJIEH MPENMYLLECTBEHHO ﬂeMapKaLLMOHHbIM pexnM. Tak, K MpOMbILLIEH-



HbIM 0Dpa3LLaM He MPUMEHSOTCA HOPMbl aBTOPCKOro NpaBa. Bonpoc kBanndukaLmm o6bekTa B KayecTBe Npo-
N3BEOEHMS, KaK 1 B paHee pacCMOTPEHHbIX MPaBonopaaKax, peLlaeTca goctatouHo cTporo. CyaebHas npak-
TUKa TpebyeT BbICOKOrO YPOBHS TBOPYECTBA A1 06 bEKTOB NPUKNaaHOro nckyccTsa (19).

CTOUT OTMETUTD, YTO B HEKOTOPbIX CyYaax AM3anHEPCKME PELLEHNS MPU3HAKOTCA NPOM3BeeHNaIMN. Tak, B
pene Case N2 2014 (Ne) 10063, paccMOTpeHHOM BbICLUMM Cy0M MO MHTENNeKTyalbHOM COOBCTBEHHOCTM
14.04.2015, getckoe Kpecno 6110 KBanMdULIMPOBAHO B KayecTBe 0b6bekTa aBTOPCKOro npaea. B ykazaHHOM
Oene cya n3noxmnn TonkoBaHue nognyHkTa 1 nyHKTa i cTaTbM 2 3aKoHa 00 aBTOPCKOM npaBe ANOHUN, @ UMEHHO
yKasan, 4Yto TpeboBaHVe Hannmums TBOPYECKOro Havana He BSeTCs CTPOMMM 1 A0/KHO MOHMMAaTbCS KaK Mpo-
gBNeHKe yH1KanbHocTn aBTopa (20).

Tem He MeHee creuyanMcTaMmm OTMEYaeTCs, YTO NpUBedEeHHas MPakT1Ka Mo MNPU3HAHWIO AN3aMHEePCKMNX
pPeLLIeHWM NPOV3BEAEHNAMN HE GBNAETCS ODLLENPUHATON, a HA0DOPOT, MPEACTaBNSET COOOM UCKIOYEHMS N3
CNoXWmBLIENCS eaMHo0bpasHoM cyaebHoM npakTrkm (21).

TaknM 06pasomMm, B yCOBUSAX AeMapKaLIMOHHOI0 noaxoaa AnNoHNM oMY CKaTCA UCKITIOYEHMS.

PesynbTaT CpaBHUTENBHOMO aHann3a npasonopsakos CLUA, BenvkobpuTtaHum, ABcTpaninmn, GpaHummn Ano-
HUN MO3BONAET OTMETUTb 3HAYUTENIbHOE OT/INYME MOAX0A0B K PELLEHNIO MPAaBOBbIX KOMM3NIA PEXMMOB NPON3-
BEOEHWM AM3aiHa U NPOoMbILLNEHHbIX 06pa3sLoB. Cuctema CLUA opreHTHpoBaHa Ha bonee rmbkoe coyeTaHmne
aBTOPCKO- W/ MaTeHTHO-MPAaBOBbIX HOPM B OT/IMYME OT AeMapKaLMOHHbIX NoaxoaoB BenvkobputaHum m
ABcTpanuu.NpaBonopsaky GpaHLMmM 1 ANOHUM ABASIOTCS MPUMeEpPaMM TOro, Kak B Moncke banaHca MHTEpPecoB
dOPMUPYHOTCA MOAX0dbl, coueTatoLLme B cebe KyMynaTUBHbIE 1 AeMapKaLIMOHHbIE MPU3HaKK.

HecMoTpst He MPUHATBHIM KYypPC YHUOUKALUMK 3aKOHOOATENbCTBA 0D MHTENIEeKTyanbHOM COBCTBEHHOCTM,
nepeceyYeHme NpPaBOBbIX PEXMMOB NPOM3BEAEHNS AM3alHA N MPOMbILLINIEHHOMO 06pa3sLa TpebyeT 6onee Tila-
TebHOV FapMOHM3aLIMM MPaBOBOMO PETYNMPOBaHMS B 3TOM CHepe.
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REVIEWS AND ESSAYS ON BOOKS, SCIENTIFIC ARTICLES

AND MONOGRAPHS

KITAITTAPFA, Fbl1bIM MAKATTAJTIAPFA XKOHE MOHOT PAOVIATTAPFA
LLUONYNAP MEH SCCEJIEP

PELEEH3NIN N1 SCCE HA KHUT 1, HAYYHbIE CTATb 1 MOHOT PAOUIA

SCIENTIFIC ESSAYS ON THE WORKS OF PROFESSOR B.M.
GONGALO

NMPO®ECCOP 5.M.TOHIAJIOHbIH EHEEKTEPI BOMbIHLLA
FblJIbIMU SCCEJIEP

HAYYHbIE 3CCE HA TPYAbI MPO®ECCOPA B.M.ITOHIAJ10

MHdopmaumoHHad cnpaBka:

VIma npodeccopa bpoHrcnaa MuurcnaBosmnya FNoHrano crano 3HakoBbIM
ans npodeccroHanbHoro puanydeckoro coobliecta Bcero EBpA33C. Yue-
HMK BbIOAIOLMXCS MPEeacTaBMTeNen ypanbCkon LLKOMbI MPpaXkaaHCKOro npaea
(O.A. KpacasumkoBa, C.C. Anekceesa, B.®. dkosnesa, B.A. lNneTHeBa), aBTOp
COTHU QYHOAMEHTasbHbIX TPYOOB, Y4YnTEeNb, BOCMNTABLUMI LIeI0e NOoKOoNeHne
nccnepoBatenen. bpoHncnas MuumcnaBoBMY CoeVHSET B cebe peaKoe cove-
TaHWe Hay4YHOW rMyOKHbI, CUCTEMHOIO MbILLNEHNS W MOOJIMHHOM Ay XOBHOCTU.

[My6nunkaums acce npuypoyeHa k 70-netHemy tobuneto npodeccopa b.M.
loHrano. Pegakums XypHana UCKpeHHEE 1 C OrPOMHbIM YBaXXeHMEM NO3a0aB-
nsieT yBaxaemoro bpoHuncnasa MmumncnaBoBmrYa U XXenaeT KPenkoro 300p0oBbs,
OnarogapHbIX y4eHWKOB U AONTUX NET XKU3HN!

Pepakums EBpasuiickoro XypHana npaBa UHTENNeKTyarbHon
CODCTBEHHOCTM C PagoCTbio MyONnKyeT acce Ha paboTbl npodec-
copa bporncnasa Muuncnasosmya lOHrano, 4OKTopa topuanyec-

KMX Hayk, Mpodeccopa, 3aBeaytoLlero kadbeapon rpaxxaaHCcKoro
npaBa Ypanbckoro rocyaapCTBEHHOro PUANYECKOro YHNBEPCU-
Carpues TeTa umeHn B.O. dkoBneBa, gupekTopa Ypanbckoro dunavana
ApTyp PuwiaToBuy, iccnegoBaTenbckoro LeHTpa YacTHoro npaea umMmenn C.C.

CryneHT 3 kypca VIHCTUTyTa NpokypaTypbl AnekceeBa npw Npe3ngeHTte Poccuinckon depepaumn, YneHa
YpanbCKoro rocyaapCTBEHHOrO
ropnanyecKkoro yHMBepcuTeTa MMeHu
B.®. AxoBnesa

CoBeTa no kogndrkaLymm 1 COBEPLLUEHCTBOBAHWIO MPaXJaHCKOro
3akoHogaTenbctBa npu Mpe3noeHTe Poccuiickon depepalimm,
3acnyxeHHoro topucta Poccuiickon ®egepaLimm.



OBb30P HA CTATbIO 6. M.TOHI'AJIO
«0OBb UCKJTIOMUTEJIbHDbIX NMPABAX>»

(bymyLiee aBTOpCKOro nMpaBa M cMexHbIX npaB: KasaxcTtaH n mup. Co. matepuranos VI MexayH. Hayu.-
NpPaKTNY. KOH®. MO aBTOPCKOMY MpaBy 1 CMeXHbIM NpaBaM (Anmartbl, 3—4 okTabpsa 2024 r.). AnMaTbl: AMaHaT,
2025.C.35-565)

CTaTba OOKTOPa FopUaMYEeCcKMX Hayk, Mpodeccopa, 3aBeaytoLLero kadheapov rpaxaaHckoro npasa Ypl FOY
nvenn B.®. fkosneBa 1 gypekTopa Ypanbckoro dounmnana iccneooBaTenbCKoro LeHTpa YacTHOro npaea
nmeHn C.C. Anekceea npu [pesmngeHte Poccumckon depepaunn bpoHncnasa MuuncnaBoBmnya [oHrano
«O6 NCKAYNTENBHBIX MPaBax» — 3TO APKOe, IMOLMOHAIbHO OKPaLLIEHHOE PasMbILLIEHE O COBPEMEHHOM
COCTOSIHUMN MHCTUTYTa UCKTKOUMUTENBHbIX MPaB B POCCUNCKOM rpaXkJaHCKOM MpaBe, ero 3BOMOLMM U Tex nepe-
rnbax, KoTopble MOPOoK NPEBPAaLLAOT NPaBOBYHO OXPaHy TBOPYECTBA B MHCTPYMEHT 3KOHOMMYECKOro JaBne-
HWS.

Bponncnas MuuncnaBosmuy BbICTYMNAaET B CTaTbe HE MPOCTO KaK MpaBOBEN, a MpeXae BCEro Kak YenoBek, rny-
boko nepe>K|/|Ba+0Lu|/||7| 3a TOPXECTBO CrpaBeanMBoCTH, 3a MaBEHCTBO Ha4asn Pa3yMHOCTN U JZI,O6DOCO-
BECTHOCTW. B npaBe 1B XN3HMW...

ABTOpP HauMHaET M3NoXeHWe MaTepurana ¢ NpU3HaHWsa CBOEro KPUTUYECKOrO OTHOLLEHNS K UCKOUYUTE b-
HbIM MPaBaM B MX HbIHELLHEN dopMe: «A He aBNAOCH MOKTOHHMKOM UCKTOUNTESbHBIX MPaB B TOM UX topuan-
Yyecko popmMe, B Kakov OHM CYLLLECTBYIOT ceropHs. lMonarato 1 gaxe yBepeH, B Poccuiickon denepalim Mbl
nepervbaemM nanky». 1o MHeHWo aBTopa, NogobHbIe Nepernbbl — MMPoBas TeHAeHUMS. VCKouYnTenbHble
NpaBa «JaBHO NPEBPATUNNCH B HEKYH 9KOHOMMYECKYHO CAMOLLEHHOCTb, MOMEHSIBLLYIO, TOYHEE CKa3aTb, MCKa-
3UBLLIYIO, U3BPATMBLLYHO CKPEHHEE, YCTOE OTHOLLEHME K BICOKOMY UCKYCCTBY U TBOPYECTBY B LIE/TOM.

B paboTe npmBoaaTca KOHKPETHbIE MPUMEPDI U3 MPaKTUKK, UNMKOCTPUPYOLLME abCypaHOCTb CUTYaLIMNA:
Korga Kaccup HaneBaeT Menoamto Ha paboyeM MecTe, a MpaBoobnagaTtenb NpeabsBiseT UCK K CODCTBEHHMKY
MarasuHa; Korga AeTaM 3anpeLLatoT NeTb NECHM y KOCTPAa; KOraa PErMcTpUpyoTCs ynpexxaatoLime naTeHTsl B
Hagexae Ha byayLmin nck (Cry4vam N3 amepuKaHCKoM NpakTyKK, oncaHHble B paboTte [JappeHa Toaaa); ciy-
Yal MasnburKa 13 BeHecyarnbl, cMacTepUBLLErO KAPTOHHYO BEPCUIO UFPbI M MOTy4MBLLIErO UCK Ha 200 M1Ano-
HOB. ABTOp 3ak/tovaeT: «Bce aTo HeHopMasbHO... 3TO ANKO». B poccuinckom npakTnke nogobHble AencTBus
O0/KHbI KBaIMOULMPOBaTLCS Kak 3110ynoTpebnerHme npasom (ctatbs 10 'K PD), Ha yTo, no cnosam bporucna-
Ba MmyMcnaBoBMYa, KXOYETCAHAOEATLCA».

HuTb cy>XaeHnn NnaBHO NepexoamT K mpobaemam 0XpaHOCnocobHOCTU. MeToanyHO aHanM3npyeTcs Bom-
POC 06 OXPaHOCMOCOBHOCTN GOTOrPaAdUIN 1 MY3ENHBIX MPEOMETOB.

Bporrcnas MrUumMcnaBoBMY OTMEYAET, YTO PaHblLe CMOXHO OblI0 HacTamBaTb Ha OXPaHOCMOCOBHOCTM
doTorpadunm, BOCNPOU3BOAALLEN KapTUHY Kraccuka, nepeLueLlyto B 0OLLIeCTBeHHOe AocToaHMe: «O KakoMm
UCKJTOYUTENBHOM MPaBe Mbl FOBOPUM?>»

[MpaBoBen, KPUTUYECKN OLIEHMBAET CTPEMEHME MYy3EEB MOHOMOIM3MPOBAaTb «MPaBo NepBOK NybamKaLmm
My3€elHbIX MPeaMEeTOB» MO apxan4Hon cTaTtbe 36 depepanbHOro 3akoHa oT 26 masa 1996 r. N2 54-03 «O



MysenHoM dpoHpe Poccuiickor Qepepalim 1 My3sesx B Poccuiickor ®epepaliyns», KoTopas, Kak MHe npef-
CTaBNSAETCH, BOOOLLE MPOTUBOPEYNT KOHCTUTYLIMOHHOMY MpaBy Ha AOCTYM K KY/IbTYPHbIM LIEHHOCTAM.

BpoHncnas Muurcnasosmy cebinaetca Ha OnpepenerHme KoHetutyupmonHoro Cyaa Poccunckom ®enepa-
LW, NOAYEPKMBatoLLLEE OBLLLECTBEHHO MNONE3HYIO LieNIb CBOOOAHOO MCMONb30BaHMA NPOM3BEAEHNIA 019 pa3-
BUTUSKY/bTYPbI.

3HauMTENbHOE MECTO B CTaTbe OTBEAEHO M3MEHEHMIO MOAX0Aa K TBOPYECKOMY XapakTepy NHTENNeKTyab-
HoW pesTenbHocTW. bpoHncnas MuyrcnaBoBmY obpallaeTcd K noctaHoBneHuto [NneHyma BepxosHoro Cyaa
Poccunckon ®epepaupimn ot 23 anpensd 2019 1.N210: «[pr aToM HagneXxnT UMETb B BUAY, YTO, MOKa He Jloka3a-
HO WMHOE, Pe3ynbTaTbl MHTENNEKTYaNbHOW AEATENbHOCTW NMPeanoiaratoTca Co30aHHbIMMU TBOPYECKUM TPY-
aom». Tenepb bpemsi JoKa3biBaHMUS OTCYTCTBMS OPUrMHaIbHOCTM B CMIOPHOM MPOWU3BEAEHUM NTEXUT Ha OTBET-
yumke. [Npu Tom, yTo aencTeytollee ¢ 1 aHBapsa 2008 r. NpaBoBOe pPeryIMpoBaHMe aBTOPCKMX OTHOLUEHWN B
CBOEW KOHLeNTyasilbHON OCHOBE HE N3MEHWIOCh.

Mo MHeHWto BpoHmcnaea MuunciaBoBKYa, MPon3BeaeHe Kak 06beKT aBTOPCKMX MPaB A0/KHO BbITb Opu-
FMHasIbHbIM, HEMOBTOPMMbIM. Ero pernctpaums, B OT/iMdmMe OT OObeKTOB MaTeHTHOrO npasa, CPeaCcTB MHOMBU-
Ayanusaumn, CenekUMOHHbIX JOCTUXKEHWIA, He MPOCTO Heobs3aTeNbHa, HO B psae CyYaeB MLLIEHa CMbICNa:
«Hy HEBO3MOXHO ABaxkAbl HANMCATb OAHY U Ty Xe "BonHy 1 Mmp"». ICKtoueHe — KOMMbIOTEPHbIE NPOrpam-
Mbl 1 6a3bl gaHHbIX. [TOTEHLMaNbHO MOBTOPUMbIE OObEKTbI PUCKYIOT OCTaTbCH 6€3 3aLMTbI.

ABTOP CUMTAET MHTEPECHBIMU, HO OO BACHUMbBIMI MPYUMEPDI MapaniebHOro TBOPYECTBA, HAaNPUMEP, Tak1e,
Kak BO MHOrOM COBMajatoLume nutepaTypHble weaespbl KoHaH Jowna n v ge MonaccaHa (pacckas «lfocTtu-
HUL@»), BCIOMKMHaET CTpoYkm «[locelleHmsa Mysbl, nnm NeceHkm nnarmatopa» B.C. BbicoLkoro.

BpoHncnas MrymMcnaBoBmnY C OMOPOM OTMEYaeT UCKYCCTBEHHOCTb MPOBIEMbl UCKOUYNTENbHbIX MPaB Ha
doTorpaduu, roeopsd 0 TOM, YTO aTa Npobnema crneuyanbHO obcyxaanacb Ha 3acegaHum HayuyHo-
KOHCYNbTaTMBHOIO coBeTa npu Cyae no MHTeNnekTyanbHbIM NpaBam: «Ha Mou B3rnsaa, npobnema BO MHOMOM
HagyMaHa, MPOAMKTOBaHa HEMOMEPHBIMN 3KOHOMUYECKUMK aMBULIMAMK OTAENbHbIX NpaBoobnagatenen. K
coxaneHuto, cyaebHas npakTrka pearmpyeT Ha NogobHbIe 3aBblLLEHHbIE OXMAAHWS He BCerga Tak, Kak XoTe-
nocb bbl. (Ecnm Bbl BCe NPOMCX0AMI0 UCKTFOUYNTENBHO Tak, Kak XoTenocs!..)» . B kauecTBe HarnsgaHoro anMsoga
npaBoBea, NPUBOAUT 0OHO 13 onpeaenennin BepxosHoro Cyna Poccurickon Gegepauym, HanpaByBLLErO Ha
MOBTOPHOE PAaCCMOTPEHME A0 O HAPYLLUEHWN NYHBIX HEUMYLLIECTBEHHbIX MPaB Ha GoTorpaduii KBapTMpbI,
cAenaHHble ee MPoaaBLOM 1 HaMpaBIEHHbIE PUeNTopY A/19 pasMeLLeHNs Ha canTe nocnedHero. [pu nybnmka-
Lumn dotorpaduin Ha canTe PUENTOpP He yKasan MMs aBTopa doTorpadum (CobCcTBeHHMKa KBapTUpbl). Bee
HXXECTOSsILLME Cy bl OTKa3asu B CKe aBTOPa K pUenTopy-0TBETUMKY O KOMMEHCALIMM MOPanbHOro Bpeaa, mpu-
YMHEHHOIO HapyLLEHWEM NpaBa aBTOPCTBA, HO BepxoBHbin Cyag, BepHYN OEM0 Ha MOBTOPHOE PaCCMOTPEHME.
BpoHmncnas MnuncnaBoBmMY CHOBa CCbiTaeTCs Ha 3/10ynoTpebnerHne npasom astopa (ctatbsa 10K POD).

OcobbiM 06pazom — 06CToATENbHO, AETaNIbHO — B CTaTbe KOMMEHTUPYETCS MHOFONETHWM criop 06 aBTop-
CKMX MpaBax Ha NaMATHWK OCHoBaTenaM ropoaa ExatepunnHbypra —B.H. Tatuwiesy v B./. ae N'eHHWHyY. BpoHnc-
naB MuunciaBoBKY OTMEYAET, YTO MOMbITKM NpaBoobnagaTenel 3anpeLatb cBoboaHoe GpoTorpadmpoBaHme
MOHYMEHTA, yCTaHOB/IEHHOIO B OTKPbITOM MeCTe, MpoTmBopeyat ctatbe 1276 'K PO 0 cBo60gHOM MCMONb30-
BaHMM MPOM3BEAEHUI, MOCTOSAHHO HaXOASALLMXCA B MECTaXx, OTKPbITbIX 4719 CBOOOAHOro nocetleHvs. lNopaep-
XuBaeT noctaHoBneHne KoHctutyupmonHoro Cyaa Poccuinckon Gegepalmm, KOTOpbIA B TOre npr3Han BO3-



MOXHOCTb CBOOOAHO MCMO/Ib30BaTh MOA0OHbIE doTorpadm NaMaTHUKOB.

BpoHrcnas MuuncnaBoBuY OenMTCS OMbITOM paspaboTku 1 AanbHenLleln pedopMbl FpaXaaHCKOro 3aKo-
HopaTenbCcTBa B Poccun, BCMOMMHas NpoaenaHHyo paboTy no NpuHATUIO MpaxaaHckoro Kofgekca, «paspe-
3aHHOrO» Ha YeTbIPe YacTL MO NMPUYMHE MOCTOSIHHBIX CMOPOB: «Takue Kypbe3bl BO3HUKaNN. 3HaeTe nn...».

ABTOP aKLEHTMPYET BHUMaHME Ha UCTOPUM MPUHATNS YeTBEPTOM YacTu, MOCBALLIEHHOW MHTENNEKTYalbHbIM
npaBaM, BCMIOMUHAET O NMPOTUBOAENCTBUM C aMepuKaHCckmu (1) ceHaTopamm.

OTmevaeTcs onbIT KoHLENLIMM COBEPLLEHCTBOBAHNS MpaXaaHCKOro 3akoHoaaTenbctea Poccunckon Oepe-
paumm 2009 r. 3akoHOMPOEKT Bbls1 BHECEH B [0CYAapCTBEHHYO [1yMy, MPMHAT B NEPBOM YTEHWNW, HO MOAENEH B
MTOre Ha AeBSATb YaCTeN 3-3a CONPOTUBNEHNS 3aMHTEPECOBAHHbIX /IMLL, BK/HOYas MHTEPECH HEPTAHbIX KOMMa-
HU U, MPOHNYHO NOOYEPKHY TOE aBTOPOM, «HaLLECTBUE HOTaPNYCOB.

MpencTaBnseTcs, KPacHOM CTPOKOW Yepes TEKCT CTaTbi MPOXOAMT MbIC/b O KNnacCubUKaLMn UHTENNeKTY-
anbHbIX MpPaB, yNOMWHaETCS AMCKYCCKS O MPMPOAE A0roBOPa ynpaBieHMs CKI0UUTENbHBIMM (1 HEKOTOPBIMM
TaK Ha3blBaeMbIMU MHbIMM!) MpaBaMK Ha KONNEKTMBHOW OCHOBE.

CtaTbs 3aBepLLaeTCa 04eHb NaKOHWYHOM LmTaToM [erend: «Hukorga He OyaeT CoBepLLIEHHOMO 3aKOHa, MPK-
rOAHOMO /19 BCEX BPEMEH W HAapPOd0B U A9 BCEX CTPaH». bpoHncnas Mn4ncnaBosmny nogy4epKnBaeT OCTPYHO
HeobxoaMMOCTb 6anaHca: Henb3s ObITb XOPOLLIMM MNPAKTUKOM, HE 3Has TEOPUM.

Cratba «O6 NCKAYNTENBHBIX npaBax» — aKTyallbHOE pPa3MbILLIEHNE, OrnMparoLLLeecd Ha MHOIONETHU
onbIT. OHa MOXeT BOCTIPUHMMATbCA KaK Mpn3blB K BO3BPALLEHWIO MHTENIEKTYallbHbIM MpaBaM UX NOASIMHHOIO
JOCTOMHCTBA. HaqubIVI CT1Ib BDOHVICﬂaBa MwuncnaBoBuYa Bcerga APOK, Y3HaBaeEM U camobbiTeH. CTaTbs
pekoMeHaOyeTCH anda BoyM4nBOro npoYTeHnNA BCEM, KTO CBA3as1 CBOKO cy,u,b6yc rpaxXgaHCKNM MnpaBOM.

LlaBaneesB [1aHu3Nb

CtymeHT 2 kypca MHcTuTyTa npaga 1 npeanpuH1UMaTenbcTBa YpanbCkoro FrocyaapCTBEHHOMO OPUANYECKOrO YHUBEPCUTETA
nmeHn B.®. dkosnesa, cTyaeHT 3 kypca DakynbTeTa BOKabHO-XOPOBOr0 UCKYCCTBA, My3blKOBEAEHUS, KOMMO3MLIMM 1 My3blKaslb-
HOW 3BYKOPEXMCCYPbI YPanbCkow rocynapcTBEHHOM KoHcepBaTopum MMeHn M.IN. Mycoprckoro

QCCENO CTATbE b.M.TOHI'AJIO
«MbICJIU U PEYU O HAYKE I'PAXKOAAHCKOI'O NPABA »

(LmBmnnmnctmyeckme sannckn: Mexays. cb.Hayu. Tp./ Kad. rpaxa. npasa Ypl FOA; Ypanbck.otg,. PLUMI. Beir.
2.M.: CtatyT, EkatepunHbypr: /IH-TyacTHoro npaea, 2003.C.3-16)

MoHorpaduyeckas ctatbs bpoHncnasa MnumncnasoBmya [oHrano «MbICnn 1 peyn 0 HayKe rpaXxaaHCcKoro
npaBa» — BCeraa akTyasibHOe, XM3HEHHOE Pa3MblLLIEHNE O COCTOSHMM COBPEMEHHOM LIMBUIUCTUKK, €€ Kac-
cunyeckom dpyHaoameHTe (umtmpytotea Tpyapl K.I. MNMobengoHocuesa, [.V1. Menepa, I.O. LLeplieHesnya, N.A.
MoKpOBCKOro), TpaHChOopPMaLIMM B COBETCKMM NMEPUOL, HbIHELLHMX OCOBEHHOCTSX M ODLLIMX, ECIU HE CKa3aTb



«BCEODLIMX»,3a KOHOMEPHOCTAX Pa3BUTNA.

[Nepen HamMm He NPOCTO Hay4Has paboTa, a CBOEro poaa AyXOBHbIN MaHUOECT y4eHOoro, 4518 KoToporo NpaBo
rpaXkgaHCKOe — He OTBIEYEHHbI HABOP KOHCTPYKLIMK, @ MOBCEAHEBHAS XXM3Hb BO BCEX €€ MPOSBIEHMSX, OAHA
13 GopPM BbITIS.

Mpexpae Bcero — [NpaBo rpaxaaHckoe: «Cay4arHo N oblasg Teopus npasa B 3HaYNTENbHOM CBOEW YacTu
BOCMPOM3BOANT LIMBUNUCTUYECKME KOHCTPYKLMM... CnyYanHO 11 Hambosnee M3BECTHblE CMeLManncTbl No
obLLEen Teopum NpaBa — NPEeACTaBUTENN MPaXaaHCKO-MPaBOBOM HayKuW... CiyyYariHO N MHOTMe oTpacin
COBETCKOro npaBa co3gaBaancb No 06pasy 1 nogobuto NpaBa rpaxgaHCKoro.. . ».

BpoHncnaes MuuncnaBoBMY HauMHAET MOBECTBOBAHME C U3MOXEHUS KPUTUYECKMX B3MNSO0B K1AaCCHKOB
LMBUNCTYKM Ha 3HAYEHWE 1 POJb FPaXkAaHCKOr o MpaBa B COLMaIbHO-9KOHOMUYECKIMX YCIOBUSX TOIO (00CO-
BETCKOr0) NCTOPMYECKOro Neproaa: « HeMHore c4acTIMBbI TEM, YTO YCMNENM MPOUTM POBHYHO M CTPOIO Moc/ie-
O0BaTesNbHYIO LLKOMY opuanYeckmx 3HaHu 1 onbita...» (K.I1. MNobepoHocues), «bonbHO 4YyBCTBOBATH,
HACKOJIbKO Mbl, OPUCTbI-LMBUMNCTDI... APU PELLEHNM HALLMX KPYMHEWLLIMX BOMPOCOB... MAEM BECHPUHLIMIHO U
Hayrag,..» (V. A.TTokpoBCKUIM) N T.A4,.

[MpaBoBen, gaeT Brno/He nparMaTnyHoe 06bACHEHME MPOLUTUPOBAHHBIM KPUTUYECKMM OLeHKaM: «[1o-
BMOMMOMY, y4YeHble, TBopuBLUMe 00 1917 ., 0TaaBanm cebe 0TUET B TOM, YTO, YCNOKOMBLLWCH M «MOYMBas Ha flaB-
pax», Hayka rpaaaHCKoro npaBa He CMOXET PeLUnTb 3aa4, Neped, Hell CTOSLLMX» . 3HaYNT, B OLLeHKaX K1ac-
CWKOB — MOAJ/IMHHAs XN3Hb 1 ACHbIM BEKTOP; MOHUMAaHWE TOro, YTO NpU3HaHMeE NPobneMbl — NyTb K Pa3BUTUIO!
«BronHe ecTecTBEHHOE YyBCTBO HEYOOBNETBOPEHHOCTM» (B.M. TOHrano) — CTumMyn K ABUXEHMIO B MOKCKax
CcMbIcna, MPUBAVXEHNIO K UCTUHE. BpoHncnas MuyncnaBoBmY, TakiM 00pa3oMm, AenaeT akLEeHT Ha BaXXHOCTU
Hay4YHOro NO3HaHMA OeNCTBUTENbHOCTN, HEOOXOANMOCTU MPUMEHEHMS 3TOMO 3HAHWS B PeaSIbHOM XXMU3HM.

K knaccunyeckomy GyHOAMEHTY COBPEMEHHAs AOKTPYHA M MPaBONpPUMEHUTENbHAs MpakKTUKa 0bpaLLatoTCs
no cen geHb.

MpencTtaBngetca, b.M.oHrano BugnT B [MpaBe rpa)gaHCKOM XMBOW OpraHnam, He TEPALLMA OrMaTN3Ma,
C O[IHOW CTOPOHbI, M OTTOPratoLLMIA BCAKYHO CYETNNBOCTb, C APYOW.

Hutb Cy)|<,EI,eHl/|17I MpaBoBeda NnJiaBHO NnepexoanT K 0000LLEHHOW XapaKTEPUNCTMKE COBETCKOIO INpa>aaHCKo-
ro npa.sa. ﬂyMaech, 30eCb OCHOBHas MbICJ1b aBTOpPa — HEJTb34 3abblBaTb MU MONHKMXaTb OOCTUXEHNA COBET-
CKUX UMBUINCTOB: «COBPEMEHHAA OOKTPMHa MpaXXaaHCKOro rpaBa OrnmpaeTcd Ha OOCTUXEHNA COBETCKOM
LIBUNUCTUKIN; SBIISIETCS €€ OPraHnYeCcKyM NPOLOIKEHNEM . |_|pl/l 9TOM «TaK Ha3blBaeMad COBETCKa4a LnNBN-
MCTWKA, YTO Obl KTO HM roOBOpPWIT, ECTb MPOOOITKEHNE pyCCKOVI LI,VIBI/U'IVICTVI“IGCKOVI TPagnunm».

Paccy»aeHns 0 BbICOKOM YPOBHE COBPEMEHHOTO POCCUINCKOrO rpaxdaHckoro npaea b.M. loHrano npea-
BapseT ApKoV, aboprncTUIeckon GOPMYINPOBKON (MX B CTaTbe OYeHb MHOTO, 06 3TOM — Janee): HegocTaTKm
€CTb NPOA0/KEHNE JOCTOUHCTB, «KakK 9TO HEPEOKO ClTy4aeTCs» .

Bponncnas MuincnaBoBmY NULLET O HECOMHEHHbIX JOCTUXKEHUAX POCCUMCKNX LIMBUAUCTOB. B aTOM CBA3MK
NnoaYepKMBaET, HanpPUMeEpP, yHUKanbHOCTb MpaxaaHckoro kogekca Poccurickon Gegepaumn. [anee, otmevaeT
HeobxooMMOCTb TPeneTHOro (1) OTHOLIEHWS K FOPUANYECKOM TEPMUHOMNOM M U, B LIENOM, 00paLLLaeT BHUMaHWe
Ha BaXXHOCTb 9 dEKTUBHOMO NPUMEHEHWNS FOPUANYECKMX KOHCTPRYKLMIA — MPUMEHEHNS C y4ETOM HaKOMNEHHO-
rO B OTEYECTBEHHOW LIMBUTMCTUKE OMbITa, C/IOXKMBLLErOCA MEHTANUTETa, MECTHbIX TPAAULIMI, MPaBONPUMEHN-



TebHOW NPaKTnKn,aHe B Yyroay CMIOMMHYTHbIM HACTPOEHUAM.

Y BpoHucnaea MnurcnaBoBrYa HayYHbIA CTUb —3TO HE «yKPaLLEHNEe», a BblpaxxeHMe BHYTPEHHero nopaa-
Ka MbICN. 3HaMeHUTas AMCUMNMHa MblLLNeHWs B AecTBmmn! bes Hee HeT NoaMHHOMO UmBUAMCTa! A3bIK LIMBUM-
NNCTa A0MKEH ObITb YACTbIM, TOYHBIM, TOMMYHbBIM, B HEM OTPAXaeTCsa Ky/bTypa Hay4YHOr O MblLLINIEHWS.

3HaunTeNbHOE MECTO B CTaTbe OTBEAEHO Maee CObNoaeHNS METOAMKM M METOA0MNOM N LNBUUCTUYECKNX
nccnegoBaHWin. ABTOP Kak Bcera nocnenoBaTeneH. «YMecTHO 00paTuTbea K Hadany», — nuweT bpoHucnas
MuuncnaBoBmY U NpediaraeT Aad npumepa rnprembl, IpUMeHseMble B HayYHOM TBOPYECTBE OCHOBOMOMOXHN-
KaMW POCCUMCKOWN LIMBUIUCTUKNA.

BpoHucnas MuuncnaBoBmnYy npun3abiBaeT cobntogaTtb HEe TOMbKO METOLOMOrMYecke KaHoHbI, IpUanKo-
TEXHMYECKNE NPUEMbI, aCMEKTbl CoaepXKaHus (CnegoBaHus LIEHTPaNbHOM TEME, HeOoMNYLLEHNS MPOU3BOSbHbIX
OTCTYMEHUI), HO, YTO OCODEHHO LIEHHO, HOPMbI 3TUKM B HAYYHOM TBOPYECTBE.

KpacHoW CTpoKOW Yepes TEKCT CTaTbM MPOXOANT CNeAytoLLLas MbICb: MOAMHHBIM FOPUCT JOMKEH BUAETb 33
HOPMAaTMBHbBIM TEKCTOM YesioBeKa, ero YasHma 1 NoTpebHOCTH; 3a HOPMOW — NIOrWKy MNpaBa; 3a NPaBOBOW
KOHCTPYKLMEN —BECb MEXaHN3M MPAaBOBOIr0 PEryMpPoBaHnS. ..

Onepupyst KOHKPETHBIMY MPUMEpPaMmM 1 0606LLLas HaKOMNEHHbIW OMbiT, BpoHKcaB Mu4yrcnaBoBmY aHam-
3MPYET KaK TEHAEHUMN, TaK U KPU3NCHbIE MOMEHTbI B Pa3BUTUM COBPEMEHHOM LIMBUANCTUKN. CTaTbs, TakuMm
06pa3oM, MOXET BOCMPUHNMATBLCS Kak CBOE0DpasHbIN MPK3bIB K BO3BPALLEHNIO MPaXXaaHCKOMY MpaBy ero nof-
NMHHOI 0 AOCTOMHCTBA, KBOCCTAaHOBUTb YBaXXEHME K MPaBOBOM MbIC/IN», BEPHY Tb Y TPAYEHHbI UHTENNEKTYa b-
HblIIA 11 [y XOBHbI MacLLTa.

C oTMeYeHHOM Bblle Maeen, AyMaeTcs, CBA3aH OAMH U3 LIeHTPasIbHbIX MOTMBOB CTaTbM — NMPEeACTaBNeHNe O
rpaXx4aHCKOM MpaBe B 3HaYEHNN KybTYPHOro GeHoMeHa, B KOTOPOM KOHLLEHTPUPOBAHHO (CpeacTBaMmn duno-
coduK NpaBa, OrMaTUKN, FOPUONYECKOM TEXHUKA U T.[,.) Bblpa)kaeTcs NoHMaHne 0obpa, cnpaBeavBoCTy,
cB0OObl, OTBETCTBEHHOCTW. ..

BpoHucnas MuincnaBoBmY — MNPOnoBedHVK KNacCU4eckmnx LEeHHOCTEN LMBUMCTUYECKOM OOKTPUHbI, CTO-
POHHWK BbICOKMX TPaAMLIMI PYCCKOV NMPaBOBOW MbICN.

«MbICM 1 peun o HayKe rpa>XgaHCkKoro rpasa» — 370 1 OI'Ipe,EI,eﬂeHHbIﬁ CBO, NMPMHLUWMOB KN MNMpremMoB
Hay4YHOIro TBOpPYECTBa.

I'lo>|<anyl?1, MO>XHO YJTOBNTb OJNH N3 I'Ip06ﬂeMHbIX KOHTEKCTOB: HayKa INpa>faHCKOoro ripaBa nepexmnBaeT Kpn-
3MC METOO0/I0rMYECKON U HpaBCTBeHHOl\/’I NOeHTUYHOCTU. MexaHn4yeckoe 3aMMCTBOBaHMeE 3anadHblX Moae-
new, yBrievyeHne pel‘/JITl/lHFaMl/l, KOJINYECTBEHHBIMU MOKa3aTENAMN, MOTEPA CDVU'IOCOCDCKOI\/JI Fﬂy6l/IHbI —BCEaTOnoa-
TaumBaeT GyHOaMeEHT OTEYEeCTBEHHOM LIMBUTUCTUKMN.

Cne,uyrou_Laﬂ dyHOaMeHTabHasa Maesa CTaTb: Hay4YHOe UccnenoBaHme B obnacTtu MnpaBa Tpe6yeT HE TOJTbKO
apyanumn, HoO n BHyTpeHHeI7I KYJbTYypbl. BaxxHo YMETb COMHEBATbLCYH, YyBCTBOBATb MEPY, yBaXXaTb TpaanLNIO N
npn aTOM ObITb OTKPbITbIM K HOBOMY. HwnopgHa HayKa HE MOXET obonTmCh 63 NCMNOMb30BaHMA Takoro MHCTPY-
MEHTAa, KaK KOUTNKa,—OTMEYAET BpOHVICJ'IaB MuumncnaBoBuu.

BpoHncnas MuuncnaBoBmY NpPOTUMBOMOCTABASET NOA/IMHHYIO HayKy «TMPON3BOACTBY TEKCTOBY», OTMeYad,
YTO KONIMYECTBO NMyBAMKaLMIA He PaBHO3HAYHO KauyecTBY NpPaBoBOro 3HaHna. OgHo naerHoe rnybokoe nccne-
[OBaHMEe BaXxHee COTHU MOBEPXHOCTHbIX KOMMEHTapMeB. B 9ToM NocTynaTe packpbiBaeTca ryMmaHuTapHas



no3numda aBTopa: opUCpPyageHUMNA—4acCTb D,YXOBHOVI KN3HN, a HE CTATUCTUKN HAY4YHbIX pel7ITl/IHFOB.

Tesunc o KyMynAaTMBHOM XapakTepe pa3BUTUS HayKm U PacCyXaeHMsS O TOM, YTO «[axe CBEPXHOBbIE MAEN

MOABNAOTCAHE HAMYyCTOM mMecTe. OHM BbI3pEBAOT B CyLeM» —KBNHTSCCEHUMNA CTATbW.

CtaTbst «MbIC/N 1 peyun 0 HayKe rpagaHCcKoro npaBa» HanucaHa bonee AByX AeCATKOB eT Hasaf, Ho, Cre-

OYET NOBTOPUTDb, MO-MNPEXHEMY ABIAETCH aKTyaanoM. BpoHncnas MuyncnaBoBMY HaNOMMHAET, YTO HayKa

rpaXdaHCKOro npaBa He MOXEeT CYLLEeCTBOBaTb 6e3 yBaXeHWs K C/OBY, K Ye/TOBEKY, K Hacneamio yunTeneu.

OpfHa 13 BbICOKKMX 3a4ay4 LMBUNUCTUKN: B3PALLUMBATb HE TOMbKO FOPUCTOB, HO M FpaXdaH, 4719 KOTOPbIX NpaBo —

HEOTbeEM/IEMbIV 311IEMEHT CBOOObI. Hay‘-leIVI cTunb bpoHncnasa MununciaBoBmnya Bceraa Y3HaBaeM 1, 663YC-

NOBHO, CaMobbITeH. PaboTa uMtaeTcs, Kak roBOpUTCS, Ha OOHOM dpixaHun. PekomeHayeTcsa B kauecTBe 0693a-

TENIbHOINO NCTOYHMKA BCEM, KTO CBONM TMPU3BaHNEM Bbl6paﬂ [NpaBo rpa)xgaHCKoe 1 3aHUMaEeTCS Hay4HbIMU

ncecnengoBaHNAMIN.

M eLé ogmH ﬂpMMeHaTeﬂbeIVI MOMEHT. «MbICNN U peyn o HayKe rpaxgaHCcKoro rpasa» HacblLLEeHbl ado-

pU3MamMm. HekoTopble 13 TeX, YTO MPOLIMTUPOBAHDI BbiLLEe, AyONMPYOTCA 30eCh, Tak CKal3aTb, /19 MOMHOTbI Kap-

TUHbI:

«BronHe ecTecTBeHHOe YyBCTBO HEYOOBETBOPEHHOCTU, Nobyxaatollee ABUraTbCa Brnepén u

Brybb».

«BmecTe ¢ TeM Hao BUOETb M Cepbe3Hble HeAoCTaTKN. [pnyeMm, Kak 3To Hepeako CJTy4a€eTCH, OHMN ECTb

NPOOOKEHNE JOCTOUHCTB».

«YMECTHO 0bPaTUTLCA K Havany».
«[1aBHO N3BECTHO, YTO POPMa TOXE CYLLIECTBEHHA .
«[lymaeTca, YTo OTHOLLEHME K TEPMUHOMOT MM JOKHO ObITh TPEMETHBIMY .

«[laxe CBEPXHOBbIE NOEUNTIOABNAOTCA HE HAa NMYyCTOM MECTeE. OHu BbI3PEBAOT BCYLLEM» NT.A.
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THE CREATIVE PATH OF YERLAN KOKEYEV

Musician, composer, actor, poet, writer, lecturer at the Zhurgenov
Academy of Arts and the National State Conservatory, and Honored Artist
of Kazakhstan.

Yerlan Kokeyev was born on May 21,1971, in Karaganda. From an early
age, he demonstrated a deep and passionate interest in music, the stage,
and the written word—the art forms that would ultimately define his life's
work. After graduating from the Kurmangazy Almaty State Conservatory,
he successfully blended rigorous academic knowledge with the vibrant
energy of the popular stage, forging his own unigue and recognizable
creative style.

His career was launched with the legendary band Dos-Mukasan
(1990-1993), where he performed as a lead singer, gaining experience
from the masters of the Kazakh scene. By 1993, Yerlan was already a
laureate of the 1st National Zhas Kanat Competition, and a year later, a
medalist at the international Asia Dauysy Festival, securing his path to

nationwide recognition.



Inthe mid-90s, he distinguished himself as a talented arranger for
the Auen studio and later as the lead singer for the popular band ABK,
which became an icon of Kazakh pop culture in the late decade. In

1998, his contribution to the development of youth art was
recognized with the State Prize of the Youth Union of Kazakhstan.

In the 2000s, Yerlan Kokeyev continued to experiment with
various artistic forms and genres. He led the band K-7, organized
concert tours, and spearheaded numerous social and charitable
initiatives — from the ‘A Healthy Planet for the Young Generation’
campaign to founding the Botakanym children’s fund.

He directed and staged the rock play ‘Angels of Passion, held
concerts supporting veterans and Afghan War soldiers, and performed at international events, including the Bob
Marley tribute festivalin Moscow.

Beyond the stage, Yerlan Kokeyev established a successful film career, playing leading roles in the movies 'Little
Angel’and 'Once Upona Timeina Trunk’.

In 2007, he was awarded the honorary title ‘Cultural Figure of the Republic of Kazakhstan'.

His talent gained international acclaimin 2011 when the song 'Sen’, featuring his lyrics and performed by Dinara
Sultan, won the Grand Prix at the International Slavianski Bazaar Festival in Vitebsk. Just two years later, Yerlan
joinedthejury of this prestigious competition, representing Kazakhstan on the global stage.

He remains actively engaged in developing the country’s music industry, balancing his creative pursuits with
production and educational activities. By teaching Art Management at the Zhurgenov Academy of Arts and the
National State Conservatory, he is actively shaping the next generation of artists, managers, and producers. He is
alsothe author of atextbook on Art Management.

Yerlan Kokeyev is an accomplished organizer and producer: he opened the Retro Shlyager disco clubs in
Almaty and Astana, and later his own Kokeyev Resto-Bar-Karaoke, all of which became vibrant hubs for live music
and community interaction.

In 2018, he won the EMA-2018 Award for the Best Live Band of the Year and once again joined the jury of the
SlavianskiBazaar contest.
In 2019, he became the producer of the Anshi Balapan international children’s competition, dedicated to

supporting young national talents.

Today, Yerlan Kokeyev continues to inspire and surprise audiences. His newest original project, focused on the
transformation of consciousness through music and psychology, seamlessly integrates art, philosophy, and
personalinner development.

Heismarried to Anara Kokeyeva, andtogether they are raising five children—three daughters and two sons.

His journey is more than just an artist’s biography. It is the story of a man whose music, words, and energy help
othersfind andlistento their authentic selves.




EPJIAH KOKEEBTIH LUbIFAPMALLDbUIbIK >XXOJ1bl

My3blkaHT, KOMMO3UTOP, aKTEP, aKpblH, >a3yLLbl, XypreHoB aTbiHAaFbl OHEep akageMUSCbIHbIH, XoHe ¥ATTbIK,
MeM/IEKETTIK KOHCEPBaTOPUSAHbIH, OKbITYLLIbICbI, Ka3akCTaHHbIH, eHHeK CiHipreH spTici.

Epnan Kekees 1971 xbinbl 21 Mamblpaa KaparaHapl KanacbiHaa AyHWere KenreH. EpTe xacbiHaH My3bikaFa,
caxHaFa XaHe ce3re — KeliH OHblH, BYKif eMipiHiH, MaHIHe aliHanFaH eHep TypnepiHe AereH TepeH, Kbl3blFyLLbl-
NbIK, TaHbITbIN KenreH. KypMaHFasbl aTbiHAaFbl ATMaTbl MEMINEKETTIK KOHCEPBATOPUACHIH BiTipreH o1 akagemMm-
ANbIK, 6iNiMai aCTpaaaHblH, Tipi SHEPrnaCbIMeEH DipIKTipin, ©3iIHAK KarTanaHbac LblFapMaLlblblK, CTUAIH Kanbim-
TacTbipapl.

OHbIH, MaHcabbl aTbl aHpl3Fa arHanFaH «JJoc-MykacaH» TobbiHaa (1990-1993) 6acTangpbl, oHAa 01 CONUCT
PEeTIHAE eHepP KepCeTiMn, KasakcTaHdblK, caxHa webepnepiHiH, TexiprdeciH angbl. 1993 xbinbl EpnaH [-wi Pec-
ny6nmkanbik, «>XKac KaHaT» KOHKYPCbIHbIH, laypeaTbl, an bip >XXblAaaH KeyiH xanbikapanblk, « Asus [Jaybicbi» dec-
TMBaNiHiIH AMNAOMaHTbl aTaHabl, 6y oFaH OyKiNXanblKTbIK TaHbIMaAAbIKKa X0 aLlTbl.

90-XblNaapablH OpTacbiHAa «OQYEeH» CTyANACIHbIH, TaNaHTTbl apaHXMPAEYLLICi peTiHAE, KEMiIH OHXbINObIK-
TbIH, COHbIHAA Ka3aKCcTaHablK, MOMN-MaAeHNETIHIH, CUMBO/bIHA arHanfFaH TaHbiMan «ABK» TOBbIHbIH, CONNCTI
peTiHae KepiHAai. 1998 Xbl/bl OHbIH, XXacTap eHePIH AaMblTyFa KOCKaH yreci KasakcTaH XKacTap oaafbiHbiH Mem-
NEKETTIK CbINbIFbIMEH aTan eTing,.

2000 xbingapbl Epnan Kekees popmManapMeH XeHe xaHpnapMeH Taxipmnbe xacaydpl XanracTtoipabl. On
«K-7» TobBbIH Backapabl, racTPONbAK TypnapablH, YbIMOACTbIPYLbICHI XaHe «>Kac yprnakka — cay naaHeTa»
aKUpscbiHaH 6actan «boTakaHbiM» 6ananap KOpblHbIH, HETi3iH KanayFa OeWiHri KenTereH aneyMeTTiK XaHe
KanblpbIMObINblK, 6acTamanapapblH, aBTopbl 6onap.

On «Kymapnblk, nepitenepi» pok-CcrnekTakiHIH, pexuccepi XeHe KOotLWbICbl 6ongpl, apaoarepnep MeH
ayFaH XaybIHrepnepiH Konaay KOHLEepTTepiH eTKi3ai, COHbIMeH KaTap Mackeyaeri bob Mapnuvai ecke any dpec-
TUBAsiHKOCa anFaHaa, Xxanbikaparnblk GecTmBanbaapnoa eHep KepCceTTi.

CaxHagaH 6acka, Epnan Kekees «[lepilute» xaHe «bipae baraxga» dpunbMaepiHae 6acTbl pengepai opbiH-
Aan, KMHoaa aa TabblCTbl ©3iH KOPCETTI.

2007 xbinbl oFaH «KP MapeHueT kanpatkepi» — «KasakcTaH PecrybnnkachiHbiH, MaOEHUET KalpaTkepi»
KypMeTTi aTarFbl 6epingi.

2011 xbinbl JuHapa CynTtaH opblHAaFaH, OHbIH, ce3iHe XasbinFaH «CeH» aHi Butebckigeri xanbikapanblk,
«CnaBgH 6azapbl» pecTmBaniHiH, [paH-NpwiH XeHin anabl, an eKi XbingaH KeniH Epnad ocbl begenai KoHKyp-
CTblH Ka3blnap ankacblHbIH KypaMblHa Kipin, KasakcTaHabl onemaik caxHaga TaHbITThl.

On WblFapMalLLbINbIKTbl MPOACEPIK XXaHe Neaarorkasnbik, KbISMeTNeH YLLTacTblpa OTbIPbIM, €14iH, My3bi-
KasblK, MHOYCTpUACbIH 6encenai gambiTyaa. XypreHoB aTbiHaarbl OHep akageMUsaChiHAaa XXoHe ¥NTTblK, MEM-
NeKeTTIK KoHcepBaTopusaaa «ApT-MeHedXKMeHT» NMoHiHeH cabak, 6epe OTblpbIn, 01 XXac apTicTepaiH, MeHea -
XepnepaiH, XXeHe NpoarcepnepaiH, xaHa bybiHbiH JanbiHoayaa. APT-MEHEOXMEHT O0OMbIHLLA OKY KypasblHbIH,
aBTOPbI.

EpnaH KekeeB — COHbIMEH KaTap TabbICTbl YbIMOACTbIPYLLUbI XaHe npoatocep: on AiMaTbl MeH AcTaHaga
«PeTpo Lnarep» amcko-knybTapbiH, an keniHipek KekeesTiH, pecTo-6ap-KapaokeciH aLlTbl, onap Tipi AblObic
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neH My3blKablK KapblIM-KaTbIHaC ajlaH dapblHa anHangpl.

2018 xbinbl on EMA-2018 MmapanatbiH «>KbinabiH, y3aik Live-Band» HOMUHaUpMACh 6oMbIHLLIA angpl XeHe
KanTagaH « CnaBaHCKMiN ©a3ap» KOHKYPCbIHbIH Ka3blnap ankacblHbIH, KYPaMblHa eHf,.

2019 Xblnbl e14iH,>Kac TanaHTTapbiH Koaan, xanbikapasnblK, «9HLLI bananaH» 6ananap KOHKYPCbIHbIH, POo-
arocepiaTtaHabl.

ByriH EpnaH KekeeB XypTLUbIbIKTbl TaH Kanablpydbl XeHe abbITTaHablpydpbl XanFacTbipyaa. OHbIH My3blka
MEH MCUXOOrns apKblfibl CaHaHbl e3repTyre barblTTanFaH XaHa aBTop/blk, )Xobacbkl eHepj, PrnocodUsHbI
>KHe TY/IFaHbIH,iLLIKI AamyblH DipikTipeai.

AHapa KekeeBamMeH oTbach KypraH, bec banachl— YL Kbi3bl XaHe eKi y/ibl 6ap.

OHbIH, XX0/bl — Oy TeK 8PTICTIH, TapUXbl eMec. by e3iHiH, My3blkaCbIMEH, CO3IMEH XaHe aHepruscbiMeH bac-
Kanapfa e3iH TbiHdayFa KeMeKTEeCETiH afaMHbIH, TapUXbl.

TBOPYECKMU NMYTb EPJIAHA KOKEEBA

My3biKaHT, KOMMO3UTOP, aKTEP, MO3T, McaTenNb, NpenogaBaTtesb AKageMnn NCKYycCTB MeHu XKypreHesa 1
HauwmoHanbHow [ocygapCTBEHHOM KOHCEPBATOPWM, 3aCTy>KeHHbIM apTUCT KazaxcTaHa.

Kokees Epnan AMaHTanynbl poguncs 21 mas 1971 roga B ropoge Kaparanga. C paHHUX 1eT OH NPOSBW ry-
DOKUIM MHTEPEC K MY3bIKe, CLIEHE 1 CNOBY — TEM BMOAM UCKYCCTBA, KOTOPblE BMOCNEACTBMM CTa/ M CMbIC/IOM
BCeW ero XumsHu. OKoHYMB AIMaTUHCKYHO FOCY4aPCTBEHHYHO KOHCEPBATOPUIO MMeHW KypMaHrasbl, OH coeau-
HU akageMmn4eckme 3HaHKs C XXMBOW aHeprnemn acTpabl, Co34aB CBOW HEMOBTOPUMbINA TBOPYECKMIA CTUSb.

Ero kapbepa Hayanach B iereHgapHom rpynne «doc-MykacaH» (1990-1993), roe oH BbICTYMas CONMCTOM,
nepeHrMas onbIT MacTePOB Ka3axCTaHCKOM CLieHbl. Ye B 1993 roay EpnaH ctan naypeatom | PecnybnvkaH-
CKOro KoHkypca «>Kac KaHaT», a rog, cnycts —aMniioMaHTOM MexayHapoaHoro dectmans «Asug [laybiCbl»,
YTO OTKPbISIO EMY A0POrY K BCEeHaPOAHOMY MPU3HAHNIO.

B cepeanHe 90-x oH nmposiBun cebs Kak TanaHTAMBbIA apaHXMPOBLUMK CTyOUN «DyeH», a 3aTeM — Kak
CONMMCT NonynsipHoOM rpynbl «ABK», CTaBLIEN CUMBOMIOM Ka3axCTaHCKOM MOM-Ky/bTYPbl KOHLLA AECATUNETUS.
B1998 roay ero Bk/iag B pa3BMTHE MOSTOAEXHOI0 MCKYCCTBa OblnnoTMeudeH [ocyaapcTBeHHOM npemuren Coto3a
Monogexu KasaxcraHa.

B 2000-x Epnan Kokees npogonma skCrnepruMeHTUpPoBaThb C dopMamm U xxaHpamu. OH BO3riaBu rpynny
«K-7», cTan opraHn3aTtopoM racTpOsbHbIX TYPOB U aBTOPOM MHOMOUYNCAEHHbBIX COLManbHbIX 1 6aaroTBopu-
TENbHbIX MHALUMATMB: OT akLK «MonogoMy MOKOMEHNIO —300PO0BYHO NIaHETY» A0 OCHOBaHMA AETCKOro doHaa
«boTtakaHbIM».

OH ObIN PEXNCCEPOM W MOCTAHOBLLMKOM POK-CMEeKTaksa « AHresbl CTPacTM», MPOBOAWA KOHLIEPTbI B MO~
OEPXKY BETEPAHOB 1 BOMHOB-adraHLEB, BbICTyMaa Ha MeXayHapoaHbIX GecTrBansx, Bktovas GpectmBasib
namaTtn boba Mapnu B Mockae.

101




MomMuMo cLeHbl, Epnad KokeeB ycrnelHo nposBun ceba B KMHO, UCMOMHMB NaBHble ponn B dunibMax
«AHrenoyek» 1 «OgHax bl B 6araxkHuKe.

B 2007 rogy emy 6bino npucBoeHo noYéTHoe 3BaHne «KP MapgeHueT KarpaTkepi» — «[leaTtenb KynbTypbl
Pecnybnukmn KasaxctaH».

B 2011 rogy necHs «CeH» Ha ero cnoBa, cnonHeHHas [uHapon CynTtaH, 3aBoeBana paH-npun MexayHa-
pogHoro dpectrmang «CnaBaHcknn 6azap» B Butebcke, a yxxe yepes gga roga EpnaH BoLwEN B COCTaB XXOpu
3TOr0 NPECTUXHOIO KOHKYpPCa, NpeacTasnsas KasaxcTtaH Ha MUPOBOM CLIEHE.

OH aKTMBHO pa3sBM1BaET My3blKaslbHY NHAYCTPUIO CTPaHbl, COMeTas TBOPYECTBO C MPOACEPCKOM 1 Nefa-
rormyeckomn aeatenbHocTbo. [penogasas B AkagemMmm NCKYCCTB MMeHn XKypreHesa 1 HaumoHanbHowm [ocy-
OaPCTBEHHOM KOHCEPBATOPUN ANCLIMMNINHY < APT-MEeHea)KMEHT», OH FOTOBWUT MOKONEHWE MOSIOAbIX apTUCTOB,
MeHEeOXePOoB 1 NpoaocepoB. ABTOP y4ebHOro Nocobumsa no ApT-MeHeaKMEHTY.

Epnan KokeeB —Takxke ycreLlHbI opraHmMsaTop v npoarocep. /M Obinv OTKPbITbI ANCKO-KyObl «PeTpo LLing-
rep» B AnMaTbl 1 ACTaHe, a No3Xe — pecTo-bap-Kapaoke KokeeBa, CTaBLUME MIOLLLaAKaMM XMBOrO 3BYKa U
MY 3blKaSbHOro OOLLEHMS.

B 2018 roay oH nonyynn npemunto EMA-2018 B HoMmHaumm «Jlydwnii Live-Band roga» v BHOBb BOLLIEN B
COCTaB XIopW KoHKypca « CnaBsHCcKkMin 6azap».

B 2019 rogy ctan npoarcepoM MexayHapoaHOro AeTCKOro KoHKypca «9OHLWi bananaH», nogaepxvBas
MOJIOAbIX TANIaHTOB CTPaHbI.

CerogHst EpnaH KokeeB npopomkaeT yayBnaTbh M BOOXHOBNATL Ny6nnKy. Ero HOBbIN aBTOPCKMUIA MPOEKT,
HanpaBeHHbIN Ha TPaHCHOPMALIMIO CO3HAHUS Yepes3 My3bIKY 1 NMCUXONOrM0, 0ObeaMHAET NCKYCCTBO, HUNO-
CODUIO U BHYTPEHHEE Pa3BUTUNE NIMYHOCTU.

>KeHat Ha AHape KokeeBoW, BOCMNTbIBAET NATEPLIX AETEWN: TPEX A04YEPEN 1 ABYX CbIHOBEN.

Ero MyTb — 3TO HE MPOCTO NCTOPUA apTNCTa. 310 UcTopusa Yenoseka, KOTOprVI CBOeM My3bIKOVI, CJ/T0BOM U1

3SHepryen noMoraeT ApyrM ycrblllaTb CamMoro cebs.




CONFERENCE REVIEWS. REPORTS ON SCIENTIFIC EVENTS AND
ACTIVITIES OF ORGANIZATIONS

KOHOEPEHUWA LLONYNAPDI. FblJ1bIMW IC-LLUAPATIAP MEH
¥VbIMOACTbIPY LLUAPAJTAPbI TYPA/bI ECEMNTEP

OB30Pbl KOH®EPEHLAW. OTHETBI O HAYHHBIX MEPOTIPUATINAX U
OEATESTIBHOCT OPTAHMN3ALLN

REVIEW OF THE VIl INTERNATIONAL CONFERENCE ON COPYRIGHT
AND RELATED RIGHTS "PROBLEMS OF COLLECTIVE MANAGEMENT
OF COPYRIGHT AND RELATED RIGHTS IN THE CONTEXT OF LEGAL
SYSTEMS CONVERGENCE: CHALLENGES OF TIME, THE REAL AND
THE IDEAL"

On October 9-10, the city of Almaty hosted the annual VIl International Conference on Copyright and Related
Rights "Problems of Collective Management of Copyright and Related Rights in the Context of Legal Systems
Convergence: Challenges of Time, the Real and the Ideal”. The conference is organized by Non-Profit Organization
for Copyright and Related Rights Protection “Amanat”, with invaluable assistance and support provided by
professionals from the International Commercial Arbitration Court for Intellectual Property, the online school of
intellectual property law, and representatives of Student Research Society "Thoughts and Speeches" of the Civil
Law Department of V.F. Yakovlev Ural State Law University.

The Conference became a hub for interaction among intellectual property law specialists from Europe, Asia, and
Africa. The participants' dialogue covered a wide range of issues related to the collective management of copyright
and related rights, the specifics of protecting and exercising rights to accounts, NFTs, and works used in theatrical
productions.

Mr. Murat Yildiz (Secretary General of MUYORBIR) and Mrs. Mariana Nozadze (Head of the International
Relations Department of MUYORBIR) shared their experience in the collective management of performers' rights
in Turkiye. MUYORBIR is one of the largest organizations for collective related rights management, uniting
thousands of famous artists. The secret to its success and, at the same time, the organization's strategic goal is
active international cooperation. MUYORBIR representatives establish strong ties with foreign collective
management organizations, which allows rights holders to receive royalties not only from Turkish but also from
foreign users. It is worth noting that following the Conference, Mr. Murat Yildiz and Ms. Lyubov Balmagambetova
signed amutual representation agreement between MUYORBIR and Amanat.

The practice of managing performers' rights in Japan was shared by Mr.Koichi Makigami (Vice-Chairman of the
CPRA International Committee) and Mr. Yohsuke Utsumi, Ms. Kyoko Kojima (Tokyo, Japan). Ms. Kyoko Kojima,
using Beyonce as an example, explained the method for calculating the amount of remuneration. Artists are
divided into "foreground," i.e., Beyonce herself, and "background," which includes the accompanying dance
ensemble. The royalty amount depends on the artist's ranking: "foreground" individuals receive 70% of the
distributed sum, while "background" individuals receive 30%.
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The audience reacted strongly not only to the company's successful financial performance but also to its
system for tracking the use of musical compositions. A unique feature of Japan is the citizens' attachment to
compact discs. For this reason, major music streaming companies only became available to users a few years ago
and are not particularly popular. To establish the fact and quantity of a musical composition's use, CPRA uses
special programs to read information from compact discs. According to official data, as of 2020, CPRA received
remuneration from approximately 1,600 compact disc rental points.

CPRA, like its peers from Turkiye, is actively developing international cooperation. As of 2025, CPRA has
concluded agreements with 55 organizations for collective management of related rights in 43 countries. A
remuneration agreementis also in effect between CPRA and Amanat.

A report on the management of copyright and related rights in South Africa was presented by Pfanani Lishivha,
CEO of the South African Music Performance Rights Association (SAMPRA) (South Africa, Johannesburg), and
Board Member of SCAPR (Belgium, Brussels). In his speech, the speaker paid special attention to a major
contemporary challenge — artificial intelligence technologies. Pfanani Lishivha emphasized the importance of
international dialogue and the accumulation of intellectual resources to develop an optimal approach to the legal
regulation of issues related to the outputs of artificial intelligence.

Representatives of the young scientific community of the Eurasian space presented reports on the specifics of
exercising and inheriting rights to social media accounts and NFTs, and also examined the theoretical question of
the nature of the right of authorship through the prism of the current phenomenon of "ghostwriting." The
informational content of the presentations and visual materials by the young scientists sparked genuine interest
among the foreign specialists.

It is worth noting that the language barrier was not an obstacle to the exchange of experience. The Conference
participants were united by a profound dedication to intellectual property law, thanks to which dialogues on
pressing challenges of managing copyright and related rights continued even after the conclusion of the
Conference's working sessions.

The VII International Conference on Copyright and Related Rights demonstrated a shift in the practice of
collective management of copyright and related rights towards digitalization, international dialogue, and
comparative legal analysis. Following the Conference, it became clear: for a stable future of collective management
within a single country, international cooperation, technological development, consolidation of experience, and

updating legal approaches to regulating personal non-property and property rights in the digital space are
necessary.




OB30P VIl MEXXOQYHAPOOHOW KOH®EPEHLIMM MO
ABTOPCKOMY INPABY U CMEXXHbIM NPABAM «IMPOBJIEMbDI
KONNEKTUBHOIO YNPABJIEHUSA ABTOPCKUMU U CMEXXHDIMU
NMPABAMMU B YCJ1OBUAX KOHBEPIrEHUUU NPABOBDBIX CUCTEM:
Bbi30Bbl BPEMEHU, CYLUEE U AOJDDKHOE»

9-10 okTa6ps 2025 roga B ropoae AnMaTbl cocTosnach exxerogHas VIl MexayHapoaHas KoHepeHLms no
aBTOPCKOMY MpaBy M CMEXHbIM MpaBam Ha TeMy «[1pobnembl KONNEKTUBHOMO YNpaBneHss aBTOPCKUMU 1
CMEXHbIMW MpaBamMu B YCMOBUSIX KOHBEPrEHLMM MPaBOBbIX CUCTEM: BbI30Bbl BPEMEHM, CYLLEE N JOIKHOE.
OpraHm3aTtopoM KoOHbEPEHLIMIA ABNSeTCa «HekoMmepyeckas opraHm3aLms no 3aLpyTe aBTOPCKMX M CMEXHbIX
npaB «AMaHaT», a HeOL,EHMMYO MOMOLL 1 COOENCTBME OKa3blBatOT CrieumanmcTbl MexayHapoaHoro KoM-
MEepYeCKOro apbuTpaXHOro Cyaa Nno MHTeNNeKTyanbHOM COBCTBEHHOCTW, OHMANH-LLIKO/bI MpaBa MHTENNEKTY-
anbHOM COBCTBEHHOCTW M NpeacTaBUTeNM Hay4yHoro cTyaeH4Yeckoro coobulectsa «Mbicnm v pedn» Kadenpbl
rpaxpaHckoro npasa Ypl OY nmenn B.O. Hkosnesa.

KoHdepeHLmMs cTana LeHTPOM B3aMMOOENCTBUSA CMeLmanicToB B chepe npaBa MHTENNeKTyanbHOn
COBCTBEHHOCTW U3 CTpaH EBponbl, A3un 1 Appuku. [nanor y4acTHUKOB OXBaTWI LUMPOKWIA CNEKTP BOMPOCOB,
MNOCBSALLIEHHbIX KONNEKTUBHOMY YMPaBeHMO aBTOPCKUMM 1 CMEXHBIMI MpaBaMm, 0COBEHHOCTAM OXpaHbl U
peanusaLummn npas Ha akkayHTbl, NFT 1 npov3BeneHns, Ucnosib3yemble B TeaTparibHbIX MOCTaHOBKaX.

Mr.Murat Yildiz (FfeHepanbHbin cekpeTapb MUYORBIR) nMrs. Mariana Nozadze (PykoBoguTenb otaena Mex-
ayHapogHbix ceazer MUYORBIR) nogennnmch OnbITOM KOMMEKTMBHOMO YNpaBieHns npaBaMu UCNONHUTENEN B
Typumm. MUYORBIR sBiseTCs 0gHOM 13 KPYMHENLLINX OPraHM3aLmii Mo KOMEKTUBHOMY YMPaBIEHMIO CMEXHbI-
MU NpaBamy, 06beAMHSOLLEN ThICA4N N3BECTHbBIX apTUCTOB. CEKPETOM yCrnexa 1 OQHOBPEMEHHO CTpaTerm-
4YeCKOW LIeNblo OpraHn3aLmm SBASeTcs akTMBHOE MeXAyHapoaHoe coTpyaHu4ecTBo. [lpeactaButenm
MUYORBIR ycTaHaBnmBatoT NPOYHble CBSA3M C MHOCTPaHHbIMM OPraHn3aLmMaMmy MO KOMJIEKTUBHOMY YrpaBe-
HWIO, YTO MO3BONSET NpaBoobaaaTensM NMonyyYaTb POSAATU HE TOMbKO OT TYPELIKUX, HO U OT 3apybeXXHbIX
nonb3oBaTtenen. CTouT 0TMETUTb, YTo No ntoram KoHdepeHummn Mr. Murat Yildiz n JTlobosb KOpbeBHa banma-
rambeToBa noanMcany cornawleHme o s3anmHom npegctasutensctee MUYORBIR u « AMaHaT» .

[MpakTrKoW ynpaBneHus npaBammy UCronHuTenem B AnoHum nogenunimnct Mr. Koichi Makigami (samectutens
npeacenatens MexayHapoaHoro komuteta CPRA) 1 Mr. Yohsuke Utsumi, Ms. Kyoko Kojima (AnoHus, Tokuro).
Ms. Kyoko Kojima Ha nprmepe Beyonce packpbliia Cnocob McUmMcneHns pasmepa Bo3HarpaxxaeHu. ApTUCTOB
pas3OensioT Ha «NePBbIM MNaH», T.e. HeNocpeacTBeHHO Beyonce, 1 «BTOPOM MnaH», K KOTOPbIM OTHOCUTCS TaH-
LieBasbHbIM aHcamb/1b conpoBoxaeHUs. OT paHXMPOBaHWS apTUCTa 3aBUCUT pa3Mep POSNTU: LA KMepBOro
nnaHa» nonyyatoT 70% oT pacnpeanensemMon CyMmbl, a inua «BToporo niaHa» —30%.

BypHyto peakLmto cnyLiaTenen BbiaBann He TOMbKO YCMeLLHble GUHAHCOBbIE MOKa3aTeNM KOMMaHMUM, HO 1
CUCTEMA y4eTa MCMOb30BaHMs My3blKaslbHbIX KOMMO3ULMK. OCOBEHHOCTBHIO ANOHUM IBNSIETCS MPUBEPXKEH-
HOCTb FpaXkdaH K KOMMaKT-amMckam. [1o aTo MpuynHe KpynHeWLIME CTPUMNHIOBbIE KOMMaHMW, MO3BONSIOLLME
MpPOCAYLUMBATb My3blKy, CTa/M AOCTYMHbI MOIb30BaTENSM BCErO Napy NET Ha3a 1 He 0bnagatoT ocobon nony-
ngpHocTbio. [1na ycTaHOBNeHMs dakTa 1 KOM4YecTBa MCMOMb30BaHNS My3bikaabHoM komnosmumm B CPRA
MCMOSb3YOTCS CrieuparnbHble NPorpamMMbl 415 YTEHNS MHGOPMaLM C KOMMNakT-Aucka. o oduupmanbHbIM JaH-
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HbIM 1o cocTosiHMIo Ha 2020 rog, CPRA nony4anu Bo3HarpaxaeHus ot okono 1600 nyHKTOB NpokaTa KOMMakT-
OMCKOB.

CPRA, kak 1 konnerun ns TypLmm, akTUBHO pa3BMBaET MEXOYyHaPOAHOE COTPYAHNYECTBO. [10 COCTOSHLIO B
2025 rogy CPRA 3aknto4eHbl cornalieHus ¢ 55 opraHmsaumsaMimy no KOmeKTUBHOMY YNPaBAEHNIO CMEXHbIMM
npaBamn B 43 cTpaHax. Mexay CPRA 1 « AMaHaTOM» B TOM YMc/e AeNCTBYET CornalleHme 0 Bo3HarpaXxaeHn-
ax.

C poknagom 06 ynpaBneHu aBTOPCKMMM 1N CMeXHbIMK NpaBamin B KOxHoN Adpuke BbicTynmn Pfanani
Lishivha, CEO KOxxHo-AdpukaHckom Accoumanmm no npasam ucnonHutenen (South African Music Performance
Rights Association, SAMPRA) (FOAP, MoxaHHecbypr), YneH npaenerus SCAPR (Benbrus, Bptoccen). B coem
BbICTYMNEHNN CrKep 06paTni 0coboe BHNUMaHMe Ha MacLUTabHbIN BbI30B COBPEMEHHOCTM — TEXHOMOM N UC-
KYCCTBEHHOro UHTennekTa. Pfanani Lishivha nogyepkHy1 BaXXHOCTb MeXOYHapO4HOro Amanora 1 akkymyns-
UMW HTENNeKTYa bHbIX PECYPCOB A5 pa3paboTky ONTHMMasibHOMO NOAXOAa K MPaBOBOMY PeryiMpOBaHNIO
BOMPOCOB, CBA3aHHbIX C pe3ynbTaTamMmy GYHKLIMOHNPOBAHMS CKYCCTBEHHOMO HTENIeKTa.

MpencTaBUTEN MOSIOA0MO Hay4YHOr 0 0OLLLECTBA €BPa3nNCKOro MpocTPaHCTBa BbICTYMM C AoKIadamMu 06
0COBEHHOCTSX OCYLLECTBIEHNS 1 HACcieq0BaHNs NpaB Ha akkayHTbl B coLanbHbix ceTax U NFT, a Takxxe pac-
CMOTPENN TEOPETUYECKMIA BOMPOC O MPUPOAE NMpaBa aBTOPCTBa Yepes NpusMy akTyasibHOro ABEHUS «Troc-
TpaTuHra». IHhopmMaLMoHHasa coaepXkaTelbHOCTb BbICTYMIEHWIA 1 BU3YasibHbIX MaTEPUasioB OHbIX YYeHbIX
Bbl3Basia y MHOCTPaHHbIX CNeLmManMcToB Henoa,aebHbIM MHTEPEC.

CTOUT OTMETUTb, YTO A3bIKOBOW Dapbep He CTa Nperpagov K 0bMeHy ornbIToM. YyacTHMKoB KoHbepeHLmm
obbeauHMNa TpeneTHasa NpeaaHHOCTb NPaBy UHTENNEKTyallbHOM COBCTBEHHOCTW, Brarogaps YemMy auanoru
06 aKkTyasbHbIX Npobremax ynpaBieHWs aBTOPCKUMMN U CMEXHbIMU MpaBaMn He MpekpaLlanicb 1 rnocne
3aBepLUeHns paboumx ceccuii KoHbepeHLmm.

VIIMexayHapoaHas KoHGepeHLMs Mo aBTOPCKOMY MpaBy 1 CMEXHbIM MpaBaM NPOAEMOHCTPUPOBaNa cMe-
LLIeHME Kypca MPakKTUKM KOMIEKTUBHOMO YTPaBeHNs aBTOPCKUMM M CMEXHbBIMM MPaBaMmy B CTOPOHY LIMPPOBU-
3aUMK, MEeXHaLMOHAIbHOMO AMasora U CpaBHUTENbHO-MPABOBOro aHanmsa. o ntoram KoHdepeHuum ctano
OYEBUOHO: O/19 CTabUIbHOMO BYOyLLEro KOMMEKTUBHOIO YrpaBieHns B paMKax OfHOW CTpaHbl HEOOXOAMMO
MEXOyHapOoaHOE COTPYAHNYECTBO, TEXHONOMMYECKOe PasBMTIE, KOHCONMMaaLUMS OnbiTa M 06HOBEHME NPaBo-
BbIX MOAXOO0B K PEryMPOBaHMIO NINYHBIX HEMMYLLECTBEHHbBIX 1 MMYLLECTBEHHbIX MPaB B LUPPOBOM MpoC-

TpaHCTBe.




ANNOUNCEMENT FOR AUTHORS

Dear Colleagues,
You are welcome to jointhe community of our Popular Science Journal.

We are now in the process of collecting material for our next issue, which marks the beginning of a major initiative aimed at
integrating research and practical approaches to the study of intellectual property rightsin an international format.

The submission deadline for materials for the third issue is February 15,2026.

We would be pleasedtoreceive your research articles in English at: ejofipl@gmail.com
Not only original research articles but also materials for op-ed page willbe welcome:
Law Enforcement Insights.

Rising Scholars Forum.

International Law and Comparative Studies.

Reviews of Intellectual Property Law Related Books and Monographs.

Debates on Theoretical and Applied Issues.

Legislative Gaps.
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ARTICLE SUBMISSION GUIDELINES

Articles shallbe writtenin academic English. Formatting of the paper metadata (English):
The length of the paper should be between 3,000 and 1.Fulltitle of the article.
8,000 words.

2.Runningtitle.

L o
The originality must be noless than 95%. 3.By-line: First Name, Patronymic, Last Name (full) of the

Submit your paper to the editorial office in .doc or .docx  article'sauthor(s).

format. 4. Academicrank,academic degree, position.
Texteditorparameters: 5. Place of employment: department, faculty, higher
e margins—2cm; educational establishment.
o font—TimesNewRoman; 6.City,country.
» fontsize-12; 7.Work address with postal code, work phone number.
e linespacing—1; 8.E-mail.
 justified alignment; For multiple authors of the article, the above details shall

. paragraphindent—1cm; be given separately for each author.
. bace orientation—oortrait The article shall have the following sections
bag portrait. (headings shall be labeled):

Bold-faced type should be used for titles and

subheadings. 1. Abstract 7.Discussion

Visual objects (if any) should be provided in jpeg orpng 2~ Keywords 8. Conclusions
format. You must provide a figure number and caption (e.g., 3. Introduction 9. Acknowledgements
Figure 1."..." [CAPTION]). All figures must be clear, and the (if any)

legends clearly visible. 4. Literature Review

10. References

Tables (if any) should be placed within the paper itself. - Materials and methods

Provide a table number and caption. Any table shallhave a 6. Results
descriptioninthe text of the paper.
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More details on the content and formatting of the article sections:

1. Abstract. The optimal length of the abstract is from 150 to 250 words in English. The publisher reserves the right to
partially change, shorten, or lengthenthe abstractif it does not meet the requirements.

The abstract should include the thematic justification and rationale of the research issue; the key findings of the research;
and the practical and theoretical relevance of the findings.

2. Keywords. The optimal number is 4-6 words relevant to the substance of the article. Keywords shall be listed in
order of importance, separated by a semicolon.

3. Introduction. The introduction formulates the subject, goals, and objectives of the research, and justifies its
relevance andimplications. The text of this section should be structured from general to specific.

4. Literature Review. The section should contain an analysis of literature references of the research that confirms the
absence of solutions to the stated problems in literary sources and identifies the predecessors whose studies underly the
research paper.

The literature review must cite only recognizable (verifiable) sources.

Foreign-language articles should be cited with a DOl number, while books and other materials should be cited with alink to
the accessmode.

The Literature Review section must not: 1) create a list of sources that were not studied or used in the preparation of the
paper, if you have neither studied nor used the specified sources, and 2) quote authors without citing them.

5. Materials and methods. The section should include the designation of the experimental base and research
sample; a substantive and concise description of each method and technique individually; a brief description of the research
design.

6. Results. The sectionis recommended to be presented primarily in the form of tables, graphs, and other illustrations.
When used, all figures and tables should be accompanied by explanations. This section is part of the main body of the
research and mustinclude an analysis of the findings, their interpretation, and a comparison with the findings of other authors
(referencestothe papers of other authors are mandatory).

7. Discussion. This sectionis part of the main body of the research and should contain a brief overview of the research,
a summary of the most significant findings of the previous section, a comparison with other studies on a similar topic, and
identification of areas of concern.

8. Conclusion. The section includes a brief presentation of the research findings, and a summary of the conclusions.
The conclusions should logically correspond to the objectives stated at the head of the article.

9. Acknowledgements. This section may contain information about grants, funding, subsidies as well as
acknowledgements (if any).If there is no need to provide such information, the section can be omitted.

10. References.References should be provided in alphabetical order with continuous numbering. In-text citations to the
corresponding source from the reference list should be formatted in parentheses. For example: (1, p. 56). No automatic page
links are allowed. References should contain at least 35 sources issued during the last 3 years, of which at least 15 sources
should be foreign. It is a must to use articles published in Scopus and Web of Science databases within the last 3-5 years.
Self-citation by the article's authorsis allowed, but no more than 1-2 reference(s) to the papers of each author.

ltis necessary toinclude areference to the UDC —https://teacode.com/online/udc/ (according to the topic of the article).

It is a must to submit a separate file describing the scientific novelty of the article for an international audience, the
contribution your article makes to the development of international academic knowledge, the increment of academic
knowledge, etc.—maximum 200 words.

ABTOPJIAPFA APHANFAH XABAPJIAHODbIPY

KypmeTTispinTectep!
Cizaj FbINbIMU-KENMLLIMIK XY PHaNbIMbI3OblH KaybIMOACTbIFbIHA KOCbISTyFa LLaKblpaMbl3.

Bis xanbikapanblk, opMaTTarbl UHTEANEKTyanablk, KykblKTapdpl 3epaeneyre KaTblCTbl 3epTTey XaHe NpaKTUKasbik,
Tocinoepni 6ipikTipyre barbiTTanFaH MaHbi3abl 6acTaMmaHbIH, anFallKbl KagamblH BinaipeTiH Ke3ekTi HeMipai AarbiHoan
XaTbIPMbI3.
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YLwiHLWi HeMmipre maTepuangapabl YCbiHy Mep3iMi— 2026 xbinfbl 15 aknan.
FbinbiIMM MakananapblHbi3Abl afFbifWbiH TiNiHAE MblHa MeKeHXaWnrFa XibepceHis, 6i3 KyaHa KapcCbl anambl3:

ejofipl@gmail.com

Bis Tek TynHycKa FblNIbIMN-3EPTTEY MakKasaiapblH FaHa eMeC, COHbIMEH KaTap Kenecinem aABTOPJIbIK 6aFaHanapuanl

MaTepvangapabl Aa KabblnoayFa ganbiHObI3:
1. KyKplK KOngaHy aHanmTmuKach!.
>Kac FanbiMaap MiHOepi.

ORI RENERIIN

3aHHaMagarbl ONKbINbIKTaP.

Xanblkapasblk KyKbIK XXaHe casbiCTbipMaribl 3epTTeyrnep.
VIHTennexkTyanablk, MeHLLiK KyKpblFbl BOVbIHLLIA KiTanTap MeH MOHOr padudnapFa peLieH3nanap.
Teopuanbik, XaHe KongaHb6anb Macenenep 6orblHLLA MiKipTanac.

MAKAJAJNIAPAbI POCIMAEYTE KOUbUIATbIH TAJIANTAP

Makananap akageMusnblK, aFbl/LLbIH TiNiHAE Kabblnga-
Hafbl.

Makanakenemi: 3000 cesneH 8000 cesre oemin.
MaTiHHIH,biperenniri: kemiHoe 95%.

Makana maTiHaepi pegakumara .doc, .docx popmaTbiH-
[a YCbIHbINaab!.

MaTiHAiK pegakTop NapamMeTpepi:
e XXUEKTepi—2cMm;

« kapin—TimesNew Roman;

e kernb—12;

e XonapanblkuHTepBan—1;

» eHibonblHLWa Typanay;

« absauTbik LWeriHic—1cMm;

* napak 6arbiTbl—KiTanTbIK,.

ATaynap MeH Killi TakblpbiNTap YLUIH KO Kapa TYCTi
KapinkongaHbinaab!.

KepHeki HbicaHaap (6ap bonca) jpeg Hemece png Gop-
MaTbIHOa YCbIHbIYbI TUiIC. CypeT HeMIpi MeH aTayblH Kepc-
eTy KaxeT (Mbicanbl, 1-CypeT. «...» (aTayblH KepceTy). bap-
NbIK, CYPET aHbIK, >Xa3ynap ankblH KepiHyi Kepex.

KecTtenep (bap 6onca) MakanaHblH, ©3iHae opHanacTbl-
pbinadbl. KecTe HeMIpPI MEH OHbIH, aTayblH KBPCETY KaxeT.
KecTe Makana MaTiHiHaEe cunaTTanybl TMiC.

Makana mMeTagepekTepiH paciMaey (aFblLlbIH TiniHeH
AFbINLLbIH TiNIHE ayaapMacbIMeH):

1.MakanaHbIH TOMbIK, aTaybl.

2.Makana aTayblHblH, KbICKapPTbIIFaH Hyckachl (Running

title).

3. Makana aBTOpPbIHbIH/aBTOPAAPbIHbIH, aTbl, 9KECIHIH,
aTbl, Teri (TOMbIK).

4. FbinbiMU aTafbl, FbIIbIMU OBPEXECI, TayasbIMbl.

5. XKyMbIC OpHbI: kadeapa, dakynbTeT, XXOFapbl OKY
OPHbIHbIH,aTaybl.

6.Kana,en.

7. MowTa mHaekci 6ap >XyMbIC MeKeHXawbl, XYMbIC
Tened@oHbl.

8.E-mail.

Erep makana aBTopnapbl bipHelley 6bonca, oHaa akna-
paT ap aBTOP YLLiH KanTanaHagpl.

Makana KypbiibiMbl Keneci 6enimagepai KamTybl
Tuic (Takpblpbinwanap KepceTinyikepek):

1.AHHoTauusa [ Abstract
2.TyniHpice3saep /Keywords
3.Kipicne/Introduction
4.9pebuwony /Literature Review

5. Marepunangap meH apictep / Materials and
methods

6.HaTtmxenep /Results

7.Tankbinay / Discussion

8.KopbiTbiHAbl / Conclusions

9.An¥fbic 6ingjipy (6ap 6onca) / Acknowledgements

10.9pe6ueTTep TiziMi/ References
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Makana 6enimpepiHiH,Ma3MyHbl MEH pacimMaenyi Typarbl TONbIFbIpak;:

1. AHHOTaums. AHHOTaUMSAHbBIH, OHTa bl KeneMi arbiniwbiH Tingepinae 150 ce3peH 250 cosre periiH. bacna Tanan-
TapFa ColKec KenMereH Xaraakoa aHHoTaLuMs KeneMiH iLiHapa e3repTyre, KbICKapTyFa HeMece YFanTyFa KyKbibl.

AHHOTaLIMA 3epTTey MOCENECIHIH, 63eKTINIF MEH MaKCaTTbIbIFbIH, 3ePTTEYAiH, HEri3r HOTUXENEPIH, anblHFaH HaTMXe-
nepaiH NpakTUKasnbik XeHe TeopUs/blK, MaHbI3AblblFbIH KaMTYbl TUIC.

2.  TyniHpajicespep. OHTalnbl Kenemi—MakanaHblH, MaHi bolbiHLLa 4-6 ces. TyMiHaj ce3aep MaHbI3ablNblFbiHa Kapal
peTtneH bepineqi,onap bip-6ipiHeH HyKTeni yTipmeH 6eniHes;.

3. Kipicne. Kipicnege 3epTTeyaiH NaHi, MakcaTTapbl MEH MIHOETTEPI TY>XblpbIMOaNaabl, 3epTTeYAiH 63eKTiNiri MeH
MaHbI3dpINbIFbl Herizgeneni. byn 6eniMHiH MaTiHi XXannbloaH Xekere Kapaw Ty>XblpbiMaanybl TUIC.

4. 9pebu wony. byn 6enimae KovbiNFaH MiHAETTEPO WeLlyaiH 94ebu aepekTepae XoK, eKeHiH pacTanTbIH XXoHe
>KYMbIC Heri3genreH 3epTTeynepain 6acTayLblnapbiH KBPCETETIH 3epTTeyaiH Aepekkesaep 6asachiHa Tangay xacanybl
THiC.

Dpebv Wwonyaa Tek TaHbiIMar (TeKCcepineTiH) Aepekkesaepre CinTemMe xacay KaxeT.

LLletenaik makananap DOl HeMipiMeH, an KiTanTap xaHe backa Ja MaTepurangap KomKeTiMAaINIK pexnMiHe cinteme-
MEH KepceTinea;.

«oaebu wony» 6eniMiHae MbiHanapFa TbibIM canbiHadbl: 1) erep cis KepCeTiNreH AepeKkKe3aepai 3epTTEMEreH XaHe
naviganaHbaraH 6oncaHbl3, MakanaHbl garibiHOay KesiHae 3epTTenMereH Hemece narpganaHbiiMaraH Oepekkesnep
Ti3iMiH XacayFaXeHe 2) aBToprapFa cinTeme XxacamMaw, onapaaH y3iHgjKenTipyre.

5. Matepuangap MeH agictep. benimMm 3epTTeyaiH akcnepMeHTTIK 6a3ackl MeH ipikTeyiH benrineyai, apbip aaic
neH aaiCTEMEHI XeKe-XXeke Ma3MyHbl XXaHe CbiMbIMAbl CUNaTTaydbl, 3ePTTEY CXeMacbIHbIH, KbICKallla cunaTTamMachiH
KaMTybl TUIC.

6. HaTtmxkenep.byn benimajHerisiHeH kecTenep, rpaduKTep xaHe backa aa nnntocTpaumsanap TYPIiHAE YCbIHY YCbl-
Hblnaabl. [ManganaHbiiFaH kesae bapnblk, CypeT NeH KecTe TyCiHikTemenepmMeH bepinyi Tuis. byn 6enimM 3epTTeyaiH Heriari
BeniriHe XxaTaapbl xaHe MIHOETTi Typae anbiHFaH HeTUXeNepai Tangayasl, onapabl TyCiHAipyai, 6acka aBTopnapapiH HaTU-
XenepiMeH canbICTbipyabl (backa aBTopAapablH XKYMbICTapblHa CinTeMenep MiHOETTI Typae KepceTinei) KamTunapl.

7. Tankbinay.byn 6enim 3epTTeyaiH Heriari 6eniriHe xaTtagpl XeHe 3epTTeyre KbiCKaLlla LWonyapl, angplHFbl benimae
aHblIKTa/IFaH eH, MaHbI3dpl HOTUXENepPdiH, KbiCKalla cunaTTaMachiH, onapdpl YKCac TakblpbinTarbl 6acka 3epTTeynepmMeH
canblICTbipyabl, Npobnemanbik alnMakTapabl 6eninkepceTyni KaMTybl TUIC.

8.  KopbITbiHObI. Byn 6eniM 3epTTey HaTUXENepiH KpicKalla YCbIHYObl, KOPbITbIHAbINAPAb! XMHAKTay bl KaMTUapbI.
KopbITblHAbINAP MakanaHblH, 6acbiHAa KOVbITFaH MiHOETTepre norukanblk TyprblaaH carkec 6onybl TMiC.

9. Anrbic 6ingipy. byn benimae rpaHT, KapxKblnaHaslpy, cydcmams Typasbl aknapart, CoHgan-ak, anfbic 6inaipy (6ap
6onca) opHanacTblpblybl MyMKIH. MyHOalM aknapaTTbl KepCeTy KaxXeT 6bonMaraH XarFgaraa, benimaj eTkisin xidepyre
oonagpl.

10. ©pebueTtTep TisiMi. O0ebuneTTep TisiMi andaBUTTIK TOPTINMNEH, TYTac HeMipneHy apkbiibl bepineai. MaTiHaeri
a0ebveTTep TisiMiHOer TUICTI oepeKkkesre cinTemenep aeHrenek xakwaHblH, ilwivae pacimgeneni. Mbicansbl: (1, 56-6.).
ABTOMaTTbI BETTIK cinTeMenepai naganaHyrFa pykcat eTinmenai. 9gebueTTep TisiMi CoHFbl 3 Xblngarbl kemiHae 35
JepeKke3ai KaMTybl TUIC, OHbIH, iLLIHAE LeTenaik aepekkesaep kemiHae 15 bonybl kepek. CoHfFbl 3-5 Xbif iLiHae Scopus
xaHe Web of Science 6a3anapblHaa XapuanaHFaH Makananapipl narganaHy MiHoeTTi. Makana aBTopapbiHbIH, ©3iH-
©3i JpneKkces eTyiHe pyKcaT eTineqj, 6ipak MakanaHblH,ap aBTOPbIHbIH, XKYMbICbIHa 1-2 CinTeMeaeH acnaybl Kepek.

90X —https://teacode.com/online/udc/ cinTemMeciH Kocy KaxeT (Makana TakblpblOblHa COMKEC).

MakanaHbiH,XxanblKapanbiK ayauTopuaFa apHasFaH FblIbIMW XXaHaJlbliFbIHbIH CUMaTTaMacblH, MaKanaHblH Xasbl-
Kapasblk, FblbIMK OiniMAj JaMbITyFa KOCKaH YNECiH, FbINbIMU BiNiMHIH, ©CYiH XaHe T.0. crunaTTanTbiH benek dannabl YCbiHy
MiHOeTTi—200 ce3neH acnaybl Kepek.

OBDbSABJIEHUE A1 ABTOPOB

YBaxkaeMble konneru!
Mpurnawaem Bac nprucoeamHUTLCA K COOBLLIECTBY HaLLIEro HayYHO-MPaKTUYECKOro XypHana.
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Mbl FOTOBMM oqepeﬂ,Hon HOMeEP, KOTODbIVI 3HaMeHyeT coboV Hayano BaXHOW MHNLUNATWBDI, HaI'IDaBJ'IeHHOlﬁ Ha obbe-
ONHEHNE NCCNenoBaTE/TIbCKNX M TIPAKTNHYECKUX TTIOOXO0O0B K N3YyHEHNKO MHTENTEKTYalIbHbIX TPaB B MEXOYHapPOJHOM dop-

MaTe.

Cpoku NpenocTaBneHus MaTepmnanos B TpeTun HoMmep —10 dpespans 2026 rona.
Bynem pagbl, ecnm Bl mpuLLneTe HaM CBOM HayYHble CTaTbM Ha aHIMUMCKOM A3blke Ha agpec: ejofipl@gmail.com
Mbl FOTOBbI MPUHSATL HE TOMbKO OPUrMHasbHbIE HAaYYHO-MCCNEOOBATENbCKME CTaTbM, HO U MaTepuarnbl B aBTOPCKME

KOMOHKM:
1. AHanuTyKa npaBOMNPUMEHEHMS.
TpubyHa Monodpix y4eHbiX.

ORI RENERIN

I'Ipo6er|b| 3aKoHOOaTeNbCTBa.

Mex ayHapoHOe NPaBo M CpaBHUTESbHbIE UCCNeq0BaHMS.
PeLieH31M Ha KHUM 11 MOHOT padum Mo npasy UHTENNeKTyalbHOW COOCTBEHHOCTU.
Monemuka no TeopeTUYecKM M NMPUKIaaHbIM BOMPOCaM.

TPEBOBAHUA K OOOPMJIEHUIO CTATEMN

CTaTbn NPUHMMAOTCA Ha aKkageMU4ecKOoM aHrni-
CKOM 93blKe.

ObbemcTaTbmoT 3000 108000 cnos.
OpurrHanbHOCTb TeKCTa CTaTbh He MeHee 95%.

TekcTbl cTaTen NPeoCTaBNATCA B pefakumo B Gop-
maTe .doc, .docx.

MapamMeTpbl TEKCTOBOrO peaakTopa:
e Mona—2cMm;

e wpndT-Times New Roman;

o Kernb-12;

e MEXCTPOYHbIMMHTEPBaN—1;
BblpaBHMBaHWE MO LUMPUHE;

e abzauHbioTrcTyn—"1cm,;

e OpUVEHTaLMS IMCTa—KHXKHaS.

[na Has3BaHWIA 1 NOA3arofloBKOB MUCMOSb3yeTCs Mosy-
XNPHOE HaYepTaHWe TekcTa.

BusyanbHble 06bekTbl (MpY HanM4MKM) AOMKHbI ObITb
npenocTaBneHbl B dopMaTe jpeg unm png. Heobxoammo
0aTb HOMEpP PUCYHKa 1 HasBaHMe (Hanpumep, PUCyHOK 1.
«...» (yKasaTb HasBaHue). Bce pncyHKM g0MKHbI ObiTb YeT-
KVMM, HaAMACK XOPOLLIO BUOHbI.

Tabnuubl (MpKY HanM4YMK) pasMeLLatnTca B cCaMom
cTaTbe. Heobxogymo gaTb HoMep Tabnuubl 1 ee Ha3Ba-
Hue. Tabnunua oomKHa UMETb ONMcaHue B TEKCTE CTaTby.

OdopmneHre MeTagaHHbIX CTaTbM (aHr. C Nep. Ha pyc-
CKUM MM Ka3axckmia3.):

1.MNonHoe Ha3BaHWe CTaTbW.

2. YKOpOYeHHbIM BapuaHT HasBaHusl cTaTbk (Running
title).

3. Mg, OTyecTBO, Damunug (MOMHOCTbLIO) aBTOPa/-0B
cTaTbu.

4.Y4yeHoe 3BaHue, y4vyeHad CTerneHb, JOTXHOCTb.

5. MecTo paboTbl: Kadeppa, dakynbTeT, Ha3BaHue
By3a.

6.lopopg, cTpaHa.

7. Pabounii agpec ¢ no4YtoBbIM UHAEKCOM, pabo4ynin
TenedoH.

8.E-mail.

Ecnn aBTOPOB CTaTbM HECKOMBbKO, TO MHbOPMaLMS
MOBTOPAETCA AJ14 Ka>X40ro aBTopa.

Heobxoammo BKAUYUTL yKadaHue Ha Y[OK —
https://teacode.com/online/udc/ (cornacHo TemaTuke
cTaTbh).

CprKTypa CTaTbu 0O0JDKHaA cogepXXaTb crieaytolme pasgesbl (3aronoBKu 0MKHbI 6bITb MOAMUCAHDI):

1.AHHoTaumsa / Abstract

2.KntoueBble cnoBa/Keywords

3.BBepneHue [ Introduction

4.lutepaTtypHbIii 0630p / Literature Review
5.Martepuanbinmetoabl / Materials and methods

6.PesynbraThl [ Results

7.06cyxpeHue [ Discussion

8.3akntoueHue / Conclusions

9.bnarogapHocTtu (NnpuHann4nm) / Acknowledgements
10.Cnucok nutepatypbl / References
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Monpo6Hee o cogep>kaHn 1 0pOPMIEHNM PA3OE/OB CTaTby:

1. AHHoTaums (Abstract). OnTrManbHbI 06béM aHHOTaLMK oT 150 0o 250 cnoB Ha PYCCKOM W aHITINNCKOM 93bl-
Kax./130aTenbCcTBO OCTaBNAET 3a COOOM MPaBO YaCTUYHOMO U3MEHNTb COKPATUTL UMM YBENNYNTL 0ObeM aHHOTaLMW B CI1y -
Yyae HeCOOTBETCTBUA TPEOOBAHNSAM.

AHHOTaUMA O0/MKHA BKIIOYaTh B ceba akTyanbHOCTb U LIeNecoobpas3HOoCTb UCCNeaoBaHnsa npobniembl; OCHOBHbIE
pe3ynbTaTbl UCCNea0BaHMs; MPaKTUYECKYO U TEOPETNYECKYHO 3HAYMMOCTb MOJYYeHHbIX Pe3ybTaToB.

2. Knwouesble cnoBa (Keywords). OnTrManbHbin 06bem—4-6 cnoB no cyTh cTaTbi. KntoyeBble croBa npuBogsaTcs
B MOPSiAKE 3HAYMMOCTW, OTAENAOTCSA APYT OT APYra TOUKOM C 3anaToMN.

3. BsepeHue (Introduction). Bo BBeoeH1n popMynmpyeTcs NpeaMeT, Uenm 1 3aa4m nccnegoBaHmng, 060CHOBbI-
BaETCA akTyaslbHOCTb M 3HAYNMMOCTb UCCNeaoBaHNs. TeKCT JaHHOro pasaena go/mkeH ObiTb CHOPMYNMPoBaH OT 0OLLEro
K YaCTHOMYy.

4. JlntepaTypHbiit 0630p (Literature Review). Pasnen gomxkeH cogepxaTb aHanms CTOYHMKOBOWM 6a3bl ccre-
[O0BaHUS, MOATBEPXAAOLLMIA OTCYTCTBIME B INTEPATYPHbIX MCTOYHMKAX PELLEHMI MOCTaBAEHHbIX 334a4 1 YKa3blBatOLLMA
npeaLecTBEHHMKOB, Ha UCCeoBaHMsX KOTOPbIX 6asnpyeTca paboTa.

B 0630pe nuTepaTypbl HEOBXOAMMO CChINaTbCs TOMNbKO Ha y3HaBaeMble (MpoBepseMble) UCTOUHMKM.
IHoCTpaHHble CcTaTbk ykasbiBatoTcs ¢ HoMepoM DOI, KHUM M NpoYee —CO CCbIKOM Ha PeXMM A0CTYNa.

Bpasnene «JlutepaTypHbi 0630p>» 3anpeLiaeTcs: 1) popMMUPOBaTb CMIMCOK 13 MCTOYHMKOB, KOTOPbIE HE Oblnn n3yye-
Hbl MM UCMONb30BaHbI NPV MOArOTOBKE CTaTbl, EC/IM Bbl HE U3YYasi N He MCMOMb30Bas yKa3aHHbIe UCTOYHMKIA N 2) LIUTU-
pPOBaTb aBTOPOB, HE CCbINAsChb Ha HMIX.

5. Matepuanbl u MmeTogbl (Materials and methods). Pasgen gonxeH BktodaTs B cebd 0603HaYeHne aKkcnepm-
MeHTasbHOM ©a3bl U BbIDOPKN UCCNedoBaHWs; CoAepXKaTenbHOe 1 eMKOe OMMCaHne Kaxaooro Metoga U MeTOaMKA B
OTOEMbHOCTU; KPpaTKOE ONMMCaHME CXEMbl UCCNEO0BaHMS.

6. PesynbTaTtbl (Results). Paznen oTHOCUTCA K OCHOBHOW YacTu MCCNeaoBaHns 1 06a3aTeNbHO BK0YaeT aHanms
MOyYeHHbIX PE3YNbTaTOB, X MHTEPNPETaLMIO, CPaBHEHNE C pe3yibTaTaMu ApYrnx aBToOpPoB (06g3aTebHO yYKa3blBaloTCA
CCbINKW Ha paboTbl ApYrX aBTOPOB).

7. O6cyxpeHune (Discussion). Pazgen oTHOCUTCS K OCHOBHOWM YaCTu MCCeaoBaHus U OOMKEH CoaepKaTb KpaT-
Kuii 0630p MCCNenoBaHNs, KpaTKoe onmncaHmne Hambonee sHauMMbIX BbISIBIEHHbIX B MPEALLECTBYOLLEM pa3aene pesysib-
TaTOB, UX CPaBHEHWE C APYTr MMM UCCNENOBAHNAMM MO aHaNOrMYHON TeMaTKKe, BblaeneHmne npobnemHbix obnacTen.

8. 3akmntoueHue (Conclusion).Pasoen BktoyaeT KpaTKoe NpeacTaBneHve pesynbTaToB ccrenoBaHus, 06o0oLe-
HWe BbIBOOOB. BbiBOAb! A0MXKHbI JTOrMYECKM COOTBETCTBOBATb MOCTaBEHHbIM B HaYa e CTaTbM 3a4a4aM.

9. bnarogapHocTtu / Acknowledgements. B pasaoene MOXeT 6bITb pasmelLieHa MHPOpMaLs O rpaHTe, GUHaAHCK-
poBaHMK, cybcnamu, a Takxe bnarogapHocTer (Mpy Hanuynn). B cnyyae oTCyTCTBUS HEODXOANMOCTM YKa3aHWsa Takon
NHdOPMaLM pa3aen MOXeT OblTb MPOMYLLEH.

10. Cnmcok nutepatypbl (References). Cnmcok nnutepatypbl NPUBOaMTCS B andaBUTHOM MOPSIAKE, CO CKBO3HOM
HymMmepaupeit. CCbinku B TEKCTE Ha COOTBETCTBYHOLLIMIM MCTOYHWK 13 CTICKa IUTEepaTypPbl 0GOPMAAIOTCA B KPYTbIX CKOD-
kax.Hanpumep: (1, c. 56). Micnonb3oBaHne aBTOMaTUYECKMX MOCTPaHNYHbBIX CCbITOK He gonyckaeTcsa. Cnncok nnTtepaTy-
pbl AO/KEH cogepXaTb He MeHee 35 UCTOYHWKOB 3a nocnedHne 3 roaa, U3 KOTOPbIX MHOCTPAHHbBIX UCTOYHUKOB — He
MeHee

15. O6s3aTEeNbHO MCNOMb30BaHME CTaTel, onybmMKoBaHHbIX B 6a3ax Scopus n Web of Science, 3a nocnegrmne 3 -5
net.CaMoUMTMPOBaHMe aBTOPOB CTaTbM AOMNYyCKaeTCs, Ho He bonee 1-2 CCbiNkm Ha paboTbl KaxK40ro aBTopa cCTaTby.

Ob643aTefbHbiM ABNSETCS NPeAcTaBNeHMe onMcaHus Hay4yHoOM HoBM3HbI (Statement of Scientific Novelty and
International Contribution) ctaTbm Oa8 MexayHapoOHOW ayauTopuW, BKNada CTaTbi B PasBUTUE MEXOYHapOOHOro
Hay4HOr 0 3HaHWS, MPUPALLEHNE HAYYHOrO 3HaHWS U T.N.—He 6onee 200 cnoB (Ha aHMMMINCKOM 93blKe).

112



Yacmuoe Vupexgenue
«HeKommepuecKas opzanudauus no 3awume

AMOPCKUX U CMEXKHBIX, npaes «Amanamy

15 ner

HA CTPAXKE NHTEPECOB
NMPABOOBJ/IAAATEAEN

050022, 2. Anmambi
np.CeligpynnuHa, 0.597a, oghuc 404
men.: +7 (727) 313-1.7-02
333 T 16, 335597 19
e-mail: info@kazamanat.kz
www.kazamanat.kz




[\N

- Eypasusapix >KypHaa

—
—

X)) 3uaATKepAiK MEHIIiK KYKBbIFbI

EURASIAN JOURNAL OF INTELLECTUAL PROPERTY LAW / EYPA3UAJIbIK XXYPHAII
SUATKEPJIIK MEHLUIK K¥KbIFbl, N2 2, nekabpb, 2025

EDITORIAL OFFICE
PEOAKLUNA

Kaudyrov T.E.
Editor-in-Chief

Balmagambetova L.Yu.
Creative Director

Bratus D.V.
Managing Editor

Bazarbayeva A.N.
Design and Layout

Belotserkovets S.P., Sergiyenko S.A.

Correspondents

Kayaupos T.E.
bac pegakTop

Bbanmaram6eTtoBa J1.10.
KpeaTuBTik gnpexkTop

bpartycs [1.B.
LLled-penakTop (>keTekLui pegakTop)

baszapa6aeBa A.H.
[n3aliH xeHe beTTey

benouepkoBey C.IN., CeprueHko C.A.

Tinwi pepaxkTopnap

Kayapbipos T.E.
[naBHbIV pegakTop

Bbanmaram6eTtoBa J1.10.
KpeaTnBHbIN OUpekTop

bpartycs [1.B.
LLledp-penakTop (BeayLLMii pegakTop)

baszap6aeBa A.H.
[un3aliH 1 BepcTka

benouepkosew C.INM., Cepruexko C.A.

KoppecnoHaeHTbI

Cover Feature: Mr. Pfanani Lishivha

The views expressed by the authors do not necessarily reflect the opinions of the editorial board. The editorial
board assumes no responsibility for the content of advertisements. All articles are peer-reviewed. Based on a
negative review from an editorial board member, the editorial board reserves the right to reject a submission for
publication. Our peer-review process adheres to the standards required for journals indexed in Scopus. The
journal is published in three languages (English, Kazakh, and Russian). Metadata languages: English, Kazakh,
Russian.

© Amanat Non-Profit Organization for the Protection of Copyright and Related Rights, 2025. Reproduction of
any material from this issue is prohibited by the exclusive right holders and the authors.

Mykabapa: Mr. Pfanani Lishivha

ABTOpnapApIH Nikipnepi spkallaH pefakLmMsaHbIH Ke3kapacbiMeH caikec kene bepmenai. XXapHamarbik,
MaTepuangapabiH MasMyHbl YLLIH pefakums xayan 6epmeingi. bapnbik Makananap peueHaunsaaH etesi.
Pepakums pegakumsnbk anka MyLLECIHIH, Tepic Nikipi Heri3iHAe aBTopFa XapusinaynaH 6ac TapTyFa KyKpibl.
PeLieHsumanay npoleci Scopus-Ta MHAEKCTENETIH XypHanaapFa KoVblnaTblH TananTapFa Coukec Xyprisinesi.
JKypHan yw Tinge xapblk Kepeai (aFblnwblH, Ka3ak, XXaHe opbic).

MeTagepeKkTep Tini: aFblNLWbIH, Ka3ak, OpbIC.

© «AmMaHaT» aBTOP/IbIK, XaHe cabakTac KyKblKTapbl KOpFay XeHiHAeri KOMMEPLMANbIK, emec yiibiMbl, 2025
X. MaTepuangapabl KeLlipyre TbiibiM canbiHaabl. Bapbik aBTopsbIK, KyKpIKTap aBTopnapaa caktanambl.

Ha obnoxke: Mr. Pfanani Lishivha

MHeHWe aBTOpPOB He BCerda oTpaxaeT TOUKY 3peHus pefakLm. 3a coaepaHne pekiaMHbix 0ObsBneHni
pefakuys OTBETCTBEHHOCTU He HeCeT. Bce cTaTbi MPOXoasT peLeH3vpoBaHme. Pegakums Ha OCHOBaHMN
oTpuLaTENbHON PeLeH3un YneHa pefakUyoHHOW KONMernm UMeeT NpaBo OTkasaTb aBTopy B Mybankaumm.
[Mpouecc peLeH3npPoBaHNS MNPONCXOAUT COrNacHO TPEBOBAHWAM K XypPHanam, MHOEKCUPyeMbIM B SCopus.
KypHan n3paetcs Ha Tpex s3blkaX (aHMMMCKOM, Ka3axCKOM M PYCCKOM). A3blk MeTadaHHbIX: aHMUACKAIA,
Ka3axcKui, PyCCKUIA.

© Hekommepyeckas opraHmnsaums rno 3aLmTe aBTOPCKMX M CMeXHbIX MpaB «AMaHaT», 2025 r. [NepeneyaTtka
mMaTepuanos HoMepa sanpelleHa obnagaTenem UCKOUUTENbHBIX MPaB 1 aBTopaMu.
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