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PeueHauvsgnaHaTbIH FbIIbIMN-MPAKTUKasbIK XYPHaN

EURASIAN JOURNAL OF INTELLECTUAL PROPERTY LAW /
EYPA3UAJDBIK XXYPHAN SUATKEPJIIK MEHLUIK K¥KbIFbI —
KYKbIKTbIK, MEKTENTEP, TiNAEeP MEeH MaEHN KOHTEKCTEP TOFbicaTbIH, Eypa-
319 KYPIbIFbIHOAFbI X8HE Xasblkaparblk, AeHreaeri COHFbl KYKbIKTbIK, OK-
Fanapbl TanganTbiH TOYeNCi3 KaCibu XypHas XaHe 63eKTi FbifbIMK anaH,

XKypHan canbicTbipMarbl-KYKbIKTbIK, 3epTTeynepai Konaanabl XeoHe 3usdT-
Kepnik MeHLLIK KyKblFbl canacblHaaFbl MHTErpaLms MeH yHUdUKaLms npo-
LIECTEPIH AaMbITyFa ynec Kocabl. 3UATKepnik MeHLLIK canacbiHoarbl noHa-
panblk, KYKbIKTbIK, 3epTTeynepre epekLue KeHin beniHeq,.

XKypHan gemeyLuinepre Tayenai eMec XaHe eLwlbip yHUBepcUTeTNEH Han-
naHblcnaraH. MemnekeTTik opraHaapabiH KaH4an Aa 6ip KonaaybHCbI3
Xeke bacTamMaMeH KypbliiFaH Tayercis Xanmbleypasussibik, FbiibiMy-
npaKT1Kanblk, anaH, 6onbin Tabblnaab.

PeLieH3npyeMblii HayYHO-MPaKTUYECKMA Xy pHas

EURASIAN JOURNAL OF INTELLECTUAL PROPERTY LAW /
EYPA3USAJbIK XKYPHAJN 3UATKEPJIIK MEHLUIK K¥KbIFbI - He3a-
BUCKMBIV NPOdECCUOHaIBHDBIN XXYPHAas 1 akTyasibHas HayyHas niollanka,
roe nepecekatoTca NpaBoBble LLKOSbI, A3bIKW U KY/bTYPHbIE KOHTEKCTbI,
ocBellatolLas nocreaHne NpaeoBble CobbITUS B CTpaHax EBpasniickoro
KOHTWMHEHTa 1 Ha MeXyHapOAHOM YPOBHE.

XKypHan noouipseT cpaBHUTENbHO-MPABOBbIE MCCNeA0BaHNUS 1 Noaaep-
XMBAET NPOLIECChI MHTErpaLIn U yHUdUKaLMK B chepe Npasa UHTeNexk-
TyanbHol cobcTBeHHOCTU. Ocob0e BHUMaHWe yaenseTcs MexXamcumnm-
HapHbIM MPAaBOBbIM UCCNEA0BAHMAM, 3aTParMBatoLLM acnekTbl HTEeNeK-
TyasnbHOM COBCTBEHHOCTM.

YKypHan He CroHCHPYETCS U He CBA3aH HU C OIHUM YHUBEPCUTETOM. ABna-
eTCs HE3aBUCMOW OBLLIEEBPA3UIMCKON HayYHO-MPaKTUYECKoW nioLlan-
KOW, CO3aHHOM B YaCTHOM nopsiake 6e3 Kakon-nnbo noaaepskkmn co cTo-
POHbI FOCYAAPCTBEHHbBIX OPraHoB.
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EDITOR'S NOTE

The third issue of the journal is devoted to generative technologies and the legal challenges
faced by the creative sub-sector. The focus is not on abstract discussions of Artificial Intelligence,
but on specific issues of the legal qualification of generative outputs, licensing in the training of Al
models, the allocation of liability,and the need to transform legal approaches.

The issue opens with an interview with Nargiz Shukenova, Director of the Batyrkhan Shukenov
Public Foundation, which addresses the applied aspects of using the legacy of deceased authors
in the digital era, as well as the role of public organizations in preserving heritage and supporting
authorsandright holders.

The discussion section is formed by contributions from colleagues on the question of the
necessity of licensing exclusive rights for developer companies in the training of Almodels.

The research section presents works addressing both specific and general aspects of
digitalization. Of particular importance is the theme of the digital transformation of legal regulation
of social relations. Proposals are made to eliminate legal uncertainty and conflicts in the field of Al
use; principles of responsible consumption of generated content are discussed; arbitral and judicial
practice in this area includes an analysis of algorithmic transparency and the admissibility of using
Alin dispute resolution. Issues of liability of marketplaces and other information intermediaries for
infringements of intellectual property rights are also examined. The broader context is essential:
generative technologies do not exist in isolation but develop within an already established

Bratus D. infrastructure of digital intermediaries.

Editor-in-Chief, Ph.D. in Law A special place in the issue is occupied by a contribution in the “Gaps in legislation” section,
presented in the format of a conversation with the founders of GPT_THEATRE. It explores, from

Bpa-ry(;b a.B. multiple perspectives, the fundamental question of the status of generative intelligence: author, co-
author, tool, or merely a technological trend. The discussion moves beyond formal legal constructs,

LLleCD—pe,EI,aKTOp, K.1O.H. addressing the boundaries of creativity and the criteria of originality in the era of machine

generation. A distinctive feature of this contribution is its insider perspective: creators producing

intellectual works authentically and candidly describe how contemporary performances are created.

The expert commentary section is devoted to the analysis of the technical aspects of generating outputs, enabling a more precise
understanding of how objects claiming legal protection are created.

The practice-oriented part of the issue reinforces the expert commentary and includes a review of landmark court cases in the field of high
technologies, as well as an analysis of legislative developments (in a comparative legal perspective) in the field of Al. These materials
demonstrate that the legal system is already responding to the challenges of generative technologies; however, stable approaches have not yet
been chopmmpoanblinjudicial practice.

The reviews section features a work devoted to Pamela Samuelson’s article on the doctrine of fair use in the context of technological shifts.
The relevance of this topic is evident: mechanisms of flexible limitations of exclusive rights are currently at the center of debates on the
permissibility of training and using generative models.

Young scholars reflect on the legal nature of social media accounts and issues of succession of access to them, which are directly related to
users' digital identity. They also examine the paradoxes of authorship in the field of musical creativity in the context of the global development of
Artificial Intelligence.

The issue is complemented by materials on the professional and creative trajectories of right holders, as well as reviews of WIPQO's digital
initiatives.
Although the topic of Alis becoming commonplace in research, it is important not to lose sight of the central issue — the place of the human

authorinthe new system, the provision of the maximum possible protection of their rights, and the prevention of the dominance of quasi-creative
outputsinthe creative sub-sector.

We sincerely thank allthe authors who contributed to thisissue. Together, we are doing important work.

Best regards,
Editor-in-Chief, Ph.D. in Law
Bratus D.




PELOAKTOP CO3

KypHangplH, YLWiHLWI HOMepi reHepaTUBTI TEXHONOMMSNapPFa XXeHe LUblFapMalLLblfblk, canaga TybIHOAWTbIH KYKbIKTbIK, CbiH-KaTepnepre
apHanrFaH. Hazapaa — >KacaHabl MHTeNNeKT Typarbl abcTpakTini nikipTanactap eMec, reHepaTUBTI HTUXEeNepaiH, KyKbIKTbIK 6inikTiniri, XX/
MOAENbOEPIH OKbITY KE3IHAEr NULEH3NsaNay Macenenepi, XayankepLinikTi 6eny xsHe KykbIKTbK, Tacingepai TpaHchopmaumsnay
KaXETTINIr CUAKTbI HAKTbl CypaKTap.

Homepgj batbipxaH LekeHos aTbiHaaFbl KoFamablk, kopapiH AvpekTopbl Hapria LLiekeHoBameH cyxbaT awaabl. OHOa umdpnbik, Asyipae
KanTbic 6oNFaH aBTopnapabiH MypacbiH KONAaHyablH KonaaHbanbl acnekTinepi, CoHaan-ak, MypaHbl cakTay MeH aBTOpap XXaHe KYKbIK,
venepiH Konaayaarbl KoFamaplk YbiIMOapabiH peni TankplnaHaabl.

MikipTanac 6norbl XX MogenbaepiH okbITy KesiHae a3ipneyLli KoMnaHnanap yiliH anpbikiia KyKblKTapabl ULEeH3uanay KaxeTTiniri
XOHIHOeri apinTecTepaiH Ke3kapacTapbl HEMi3iHAE KabINTaCTbIpbl/IFaH.

FbinbiMK 3epTTEYNEp BeniMiHae umdpnaHaobipyablH, XekenereH api xanmbl acrekTinepiH KaMTUTbIH XXYMbICTap YCbiHbIIFaH. KoFamapik,
KaTblHaCcTapabl KYKbIKTbIK PeTTEYAiH LidPbIK TPaHCHOpPMaLIMSChl MaHbI3 bl Takblpbin peTiHae KapacTbipbiiagpl. X kongaHy canacbiHoa-
Fbl KYKbIKTbIK, 6eNriciaaik neH KarLLblbIKTapabl KO XeHiHAEe YCbIHbICTap Bepinin, reHepaumanaHFaH KOHTEHTTi XKayanTbl TYTbIHY KaFnaaTTa-
pbl TankplnaHagpbl. ApBUTPaXxapIK, XoHe CoT TexipnbeciHae anropnTMaepaiH, allbiKTbiFbl MeH aaynapapl wetlyae XX kongaHyapiH, pykcat
eTinyi capanaHagbl. MapkeTnnencTep MeH esre fie aknapaTTbik, AenaanaapapiH, 3MaTKepnik MeHLLIK KyKblKTapblH Oy3FaHbl YLLiH Xayar-
KepLUiniri kapacTblpbinFaH. MaHbI3apiCbl — reHepaTMBTI TEXHOMOrnanap oklay AamMbiMaiiibl, onap KanbintackaH Lmdpnblk, aenfanaap
VMHPPaKypbINbIMbl ascbiHa epbua.

Homepae «3aHHamMagarbl Macenenep» anaapbl epexiie opbiH anaabl. OHaa GPT_THEATRE HerisiH KanayLublnapbiMeH cyxbaT popma-
TbiHOa reHepaTUBTI MHTENNEKTTiH MapTebeci Typasbl Heri3ri Macene — aBTop Ma, TeH, aBTOP Ma, Kypasl Ma a/1/4e Xali FaHa TEXHOMOrMSsbIK,
TpeHa, Ne — XaH-XaKTbl KapacTblpbinaabl. Tankpinay okplpMaHapl GopManabl-KyKbIKTbIK, LIeHO6epaeH LLblFapbin, MallWHasbIK, reHepaLims
OoyipiHOeri WbiFapMallblblK, Lekapanapbl MeH TYMHYCKarnblK, KpuTepuinepi MaceneciHe xetenenai. MatepuanabiH, epexkiieniri — ilKi
Ke3Kapac: 3USTKepik OHIM XacayLbl LblFapMalLLblIblK, 6Kifaepi 3aMaHaym criekTakbaepaiH Kanai ayHuere KeneTiHiH allblk, 6asHaanabsl.

CapanTamMarnblk, nikipnep 6eniMi reHepaTUBTI HETUXENepPaiH, TeXHWKanbIK, XacanyblH Tangayra apHanFaH, byn KyKblKTblK, KOpFayFa
yMIiTKep 0bbekTinepaiH Kkanan naaa 6onaTbiHbIH A2MIPEK TYCIHYre MyMKiHAK 6epen;.

MpakTykara 6aFbiTTanFaH 6eniM capaniblinap nikipiH TONMbIKTbIPbIM, XOFapbl TEXHONOIMSIAP canacbiHoarbl PE30HAHCTbI COT icTepiHe
wony mMeH X canacbiHOarFbl 3aHHaMarblK, XXaHasnbiKTapdpl (CanbiCTbipManbl-KYKbIKTbIK, Tangay) kamtuabl. byn mateprangap KyKbIKTbiK,
XYMEHiH reHepaTVBTI TEXHOMOr nanapabiH CbiH-KaTepnepiHe xayan bepin xxaTkaHblH kepceTeqj, anaraa coT TaxipmnbeciHae ani ae TypakTbl
Tocinaep KanbinTacnaraH.

PeueH3uanap GeniMmiHoe Mamena CamMyanbCOHHbIH, TEXHOMOMMSMbIK, ©3repicTep XarFdanbliHoarbl epkiH nanganaHy OOKTpUHAachIHA
apHanFaH MakanacblHa LWosy YCbiHbINFaH. byn TakplpbINTbiH, ©3EKTiNIM alikblH: 481 OCbl MKeMAi LekTey MexaHu3maepi byriHae reHepaTuBeTi
mMopaenbaepai OKbITy MeH KoaaHydblH 3aHablbIFbl Typasbl NikipTanacTapApblH, 63eriHe anHasbin oTbIp.

>Kac FanbiMaap aneyMeTTiK Xenigeri akkayHTTbIH, KYKbIKTbIK, TabUFaTbl MEH OFaH KO/MKETIMAINIKTI MypaFa Kanablpy MacenenepiH kapac-
ToipAdpl, Oyn NaganaHyLwblinapabiH LMOPbIK, carikecTiriMeH Tikenen 6annanblcTbl. CoHbiMeH KaTap, XKacaHabl MHTENNEKTTiH, XahaHabiK,
[AaMybl XaFdanblHOa My3blKasblK, LblFapMalLLblfbIKTarbl aBTOPSIbIK, MapafokcTap TangaHapbl.

Homepaj KyKblk, nenepiHiH, kaciom XaHe LUblFapMalLblfbIK, XK0sbl Typaribl MaTepranaap, coHpan-ak, [13M¥-HbiH, Ldpnbik 6acTamanapbl-
Ha Wwonynap ToMbIKTbipaapbl.

XKW TaKkpblpblbbl 3epTTEYNepae KeH TapanFaHbiHa KapamacTaH, 6acTbiCbl— XaHa Xyieae agam-aBTopaplH, OpHbIH YMbITMAY, OHbIH, KYKbIK-
TapblH 6apblHLLA KOPFay XaHe LblFapMalLLibl/bK, Caslafa KBasuLLbIFapMaLLbl bk HSTUXeNepaiH YCTEMIK eTYiHiH anablH any.

Homeppai naribiHaanybiHa KaTbicKaH 6apsiblk, aBTopIapFa LUbIH XYPeKTeH anfbic bingipemis. bipre yrkeH ic aTkapbin XXaTblpMbl3!

KypmeTneH,
Bac pepakTop, K.F.K.
Bparycs [1.B.
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CJ10BO PEOAKTOPA

TpeTnii HomMep XXypHana NocBALLEH reHepPaTUBHBIM TEXHOMOMMSIM U TEM NPaBOBbIM BbI30BaM, C KOTOPbIMM CTasIKMBAETCS TBOPYECKas
rnogoTpacsb. B LeHTpe BH1MaHUs He abCcTpakTHble AMcKyccm 06 VickyccTBEHHOM VIHTennekTe, a KOHKPETHbIE BOMPOCH! MPaBOBOW KBasM-
bUKaLLM reHepaTUBHbIX Pe3y/bTaToB, BOMPOCHI INLIEH3UPOBaHKS NMpun 0byYeHnn NIN-Monenen, pacnpeneneHns OTBEeTCTBEHHOCTI 1 He00-
XOAMMOCTU TpaHCHOPMaUMM MPaBOBbIX MOAXOA0B.

OTKpbIBaET HOMEP MHTEPBBIO C AnpekTopoM ObLecTBeHHoro doHaa MMeHn baTblpxaHa LLykeHosa Haprua LLykeHoBoW, B KOTOPOM
obcyxxaatoTcs NprKIaaHble acnekTbl UICNob30BaHMS HacNeams YyMepLUMX aBTOPOB B LIMGPOBYHO 3MOXY, a TakKe Posib 06LLIECTBEHHbIX Opra-
HN3aLMI B COXPaHEeHUM Hacneams U NoaaepXKke aBTopoB 1 npaBoobnagaTene.

[MCcKyCCrOHHBIN 610K GOPMMPYETCS 3@ CHET MHEHWIA KOMIEr MO BONPOCaM HEOBXOANMOCTU NINLIEH3NPOBAHNS MCKTIOYUTENBHBIX MPaB
0719 KOMMaHWM-paspaboTymkoB Npn 0byyeHun IM-moaenen.

B pasnene Hay4HbIX MCCneaoBaHWUi NpeacTaBeHbl paboTbl, 3aTparmBatoLLme Kak YacTHbIe, Tak 1 0bLLpe acnekTbl LdpoBmnsaLmm. Bax-
HOVi NpeacTaBnsgeTca TemMaTtika UmdpoBo TpaHCHOPMAaLLMN MPaBOBOro PerynMpoBaHms obLLIECTBEHHbBIX OTHOLLIEeHWI. [pennaratotcs naen
Mo YCTPaHEHWMIO MPaBOBOW HEOMPEAENEHHOCTN N KONMM3UIA B 061aCcTK MCnonb3oBaHus U, obcyXaatoTcs NPUHLMMLI OTBETCTBEHHOMO
noTpebneHns CreHepnpPOBaHHOIO KOHTEHTa, apbuTpaxHas 1 cyaebHas npakTuka B 3Tol chepe 00LL,eCTBEHHbIX OTHOLLEHWIA BK/loYaeT aHa-
N3 NPO3PaYHOCTI aNropPUTMOB M A0MYCTUMOCTH UCMoNb3oBaHMs VW npu paspelleHni cnopos. PacCMOoTpeHbI BOMPOChI OTBETCTBEHHOCTU
MapKeTMIENCOB U MHbIX MHGOPMALMOHHbIX MOCPEOHMKOB 3a HaPYLLIEHWS NPaB MHTENNEKTYannbHOM COOCTBEHHOCTU. BaxkeH KOHTEKCT: reHe-
paTMBHbIE TEXHOOM MM HE CYLLLECTBYIOT U30/IMPOBaHHO, @ Pa3BMBAOTCS BHY TP YKe CITOXMBLLIENCS MHPPACTPYKTYPbI LIMGPOBbIX MOCeaHM-
KOB.

Ocoboe MecTo B HOMepE 3aHMMaEeT MaTepuarn B pybpuke «[poberbl 3akoHo4aTeNnbCTBa», NpeACcTaBeHHbIN B opmaTe becenbl C OCHO-
BaTenamm GPT_THEATRE. B HEM C pasHbIX CTOPOH packpbliBaeTCs MPUHLMAMAbHbIA BOMPOC O CTaTyCe reHepaTUBHOIO UHTENNEKTa: aBTop,
COaBTOP, MHCTPYMEHT UM NULLb TexHonormndeckui TpeHa. O6cyxaeHne BbIBOOMUT uMTaTens 3a npegenbl GopManbHO-topUaNYeCKmnX
KOHCTPYKLMIA, 3aTparvBas npobnemMy rpaHuL, TBOPYECTBa 1 KPUTEPUEB OPUMMHANBHOCTY B 3MOXY MaLLMHHOW reHepaLyn. OcobeHHOCTb
mMaTepuana—B3risa4 M3HyTpW. TBOPLIbl, CO3Aat0LLIME MHTENNEKTYaNbHbIA MPOAYKT, ay TEHTUYHO M OTKPOBEHHO paccKasasin 0 TOM, Kak co3fa-
OTCSI COBPEMEHHbIE CMEKTaK/IN.

Pazpen akcnepTHbIX KOMMEHTAPWEB MOCBSLLEH aHaNM3y TEXHUYECKOW CTOPOHbI CO3aHWNs FeHEPaTUBHbIX PE3Y/IbTaTOB, YTO MO3BONSET
6oree TOYHO MOHATb, KakM 06Pa3OM BO3HMKAIOT 06BbEKTHI, MPETEHOYIOLLME Ha MPABOBYHO OXPaHYy.

MpaKTUKO-0PUEHTUPOBAHHAS YaCTb HOMEpPa YCUNMBAET SKCNEPTHbIE KOMMEHTaPWK U BK/toYaeT B cebs 0630p PE30HAHCHbIX CYaeOHbIX
[en B cdepe BbICOKMX TEXHOMOT U, a TakxKe aHanMa 3aKkoHodaTe bHbIX HOBEMS (CpaBHUTENbHO-MPaBOBOV cpes) B 0bnacTn V. Stnmatepn-
anbl JEMOHCTPUPYIOT, YTO MPaBOBasi CUCTEMA YKe pearvpyeT Ha BbI30Bbl reHepaTMBHBIX TEXHOMOT MK, OAHaKO B CyAe6HOM MpaKTMKe Mnoka He
BblpaboTaHbl yCTOSBLUMECA NOAX0pb!.

B paspgene peu,eHsl/uZ npeacrtaB/ieHa pa60Ta, NnocBaLLEHHas cTaTbe [amensbl CaMyaﬂbCOH O JOKTpunHE cB0OOOAHOMO MCMOMb30BaHWS B
YCNOBUAX TEXHONOIMYEeCKNX COBUIOB. O6paLueHV|e K aTOM Teme HeCﬂyanIHO: NMEHHO MexXaHW3Mbl MMOKOro OrpaHn4eHnda NCKNMIYUTENIbHbIX
MpaB CerogHsa oKasblBatOTCAB LIEHTPE ,EI,VICKyCCI/II}'I 0 aonyCcTMuMocCTun O6y‘-IeHVI9I MWNCMNOJ1Ib30BaHWA reHepPaTBHbIX Mo,uene|7|.

Monopgple yueHble mopaccy>aanu o MpaBoBOW MPUPOAE akkayHTa B CoLMarbHbIX CETAX M BOMPOCcax HacneaoBaHna 4OCTyna K HeMy, YTo
HanpPAMYIO CBA3aHO C LUMbPOBON MOEHTUYHOCTbIO NOMb30BaTeNel. A Takxke pacCMOTPESM NapafoKChl aBTOPCTBa B cdhepe My3blKanbHOro
TBOPYECTBA B YCMOBMSX IM06anbHOro pas3BuTia [/IckycCTBeHHOro VIHTennekTa.

Homep oononHatoT MaTepmarbl 0 NPOPECCUOHaNIbHOM 1 TBOPYECKOM MyTU npaBoobnagaTtener, a Takxke 0630pbl LMPPOBLIX MHULMATMB
BOWC.

HecMoTps Ha To, 4To Tema U cTaHOBUTCS OBLLMM MECTOM B UCCEO0BaHNSX, BaXKHO HE YMYCTUTb [MaBHOE — MECTO aBTopa-4esioBeka B
HOBOW CUCTEME, NMPENOCTaBUTb EMY MaKCUMarIbHO BO3MOXHbIN 06beM 3aLLmTbl €ro Npas, NpeaynpeamTb JOMUHMPOBaHUE B TBOPYECKOM
MoAOTPACIN KBa3U-TBOPYECKMX PE3Y/bTaToB.

Cep,u,equ 6naro,qapv|M BCEXABTOPOB, MPNHNMaBLLMXy4YaCTuE B CO3aHMM HOMEPa. BmecTte Mbl penaem bonbluoe geno!

C yBaxeHuewm,
LLled-penakTop, K.10.H.
Bpatyco [1.B.
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FEATURED INTERVIEW
BATYRKHAN SHUKENOV: THE VOICE OF A GENERATION

On May 18, 1962, in Kyzylorda, a boy was born into a family of
economists — a boy destined to become the voice of an entire
generation...

Batyrkhan Shukenov grew up in a home that valued not only precision
and order, but also the warmth of human connection, hospitality, music,
and kindness. From an early age, he was immersed in sound — the school
ensemble, his first notes on the saxophone, his initial successes, and the
recognition of his talent by seasoned, master musicians. Even then, an
inner rhythm was beginning to stir within him — a unique fusion of jazz-
inspired freedom and the deep resonance of the Kazakh soul that would
later captivate millions.

Batyr's evolution was the journey of a true musical nomad. His path
wound through the Leningrad Institute of Culture and the Kurmangazy
Almaty Conservatory, where he mastered the saxophone. Following early
experiences with jazz ensembles, 1987 marked the birth of the legendary
band A'Studio. With hits like Belaya Reka (White River) and Julia,
collaborations with Alla Pugacheva, and triumphant performances across the USSR and the CIS, his work became
more thanjust the success of a single band; it became the very soundtrack of an era.In 2000, Batyrkhan Shukenov
embarked on a solo career. He released albums infused with ethnic motifs and personal revelations, served as a
UNICEF Goodwill Ambassador,and was honored as an Honored Artist of Kazakhstan. Batyrkhan Shukenov always
remained someone who shared warmth with everyone around him.

On April 28, 2015, in Moscow, his heart stopped... He was only 52 years old. Batyr left us too soon, but he
bequeathed a musical legacy that defined an entire era — melodies and songs that continue to resonate in the
hearts of millions. Since 2015, this legacy has been carefully preserved and nurtured by the Batyrkhan Shukenov
Public Foundation, led by his niece, Nargiz Shukenova. The foundation has transformed memory into a living
cultural platform. Through initiatives like the annual BATYR LAB music residency for young composers and
musicians, the Qazaq Roses podcast series on women in Kazakhstani art, the book 91-23: On Popular Music of
Independent Kazakhstan, concerts, exhibitions, and educational programs, the foundation pays tribute to Batyr. It
embodies his spirit of openness to the new, respect for tradition, and belief that culture must breathe and inspire
generations.

Today, in an era of rapid technological change, the foundation seeks a balance between preserving authenticity
and embracing experimentation. It is this very balance that Lyubov Balmagambetova, General Director of Amanat
Non-Profit Organization for the Protection of Copyright and Related Rights and Nargiz Shukenova, Director of the
Batyrkhan Shukenov Public Foundation, discussed in their conversation.
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L.B.: Hello! Thank you for taking the time for this interview! This issue of our magazine is dedicated to
Artificial Intelligence and generative technologies, which brings me to my first question: In the context of
rapidly evolving technologies, how do you see the Foundation's role in preserving and developing
Batyrkhan Shukenov's musical legacy?

N.Sh.: Good afternoon! Thank you for your interest in our work. The Batyrkhan Shukenov Foundation is, first
and foremost, a tribute —a way to express gratitude and honor the memory of my uncle. Batyrkhan Shukenovwas a
person who was always opento the new, yet deeply respectful of his roots and the sincerity inherentinmusic.

In this era of generative technologies and rapid change, our mission is fundamental. On one hand, it is about
preserving and systematizing Batyr's legacy: his archives, recordings, documents, and memories. We engage with
these materials through publishing projects, archival publications,and cultural initiatives.

Onthe other hand, it is vital for us to foster a living cultural environment. Through the Foundation's projects, we
support young musicians and strive to cultivate a space where a new generation of artists can develop and find
their audience.

L.B.: While preparing for this interview, we studied the Foundation's website and its projects. Your
initiatives are authentic and remarkable! Listening to Batyrkhan Shukenov's music on vinyl players, the
release of commemorative stamps and books - everything is very stylish, yet quite conservative.Is this a
deliberate avoidance of new technologies? Furthermore, do you believe it is ethical to reinterpret the work
of departed artists using Al-for instance, by generating new arrangements, remixes, or even entirely new
compositionsbasedontheirlegacy?

N.Sh.: We do not avoid technology; rather, we strive to move with great caution. When dealing with the legacy
of anartistwhois nolonger with us, itis crucial to remain respectful of their unique artistic tone and the body of work
they left behind.

Batyr's music already exists as a complete, cohesive artistic statement. Our mission is to preserve its
authenticity and ensure it remains accessible to new generations of listeners.

L.B.: How important are experimental projects to you, and how do they align with preserving the
memory of Batyrkhan Shukenov? For instance, the creation of deepfakes and the use of revived imagery
inconcert performances —a practice that already exists globally.ls this something you find acceptable?

N.Sh.: Experimental projects are important to us, as they are intrinsically linked to cultural development.
However, when it comes to digital reconstructions or similar technologies, we exercise great caution.

If such technologies are used within an educational or museum context, and it is clearly indicated that the
content is a reconstruction, then perhaps it can form a valid part of a cultural dialogue. Yet, creating the illusion of a
live performance by an artist who is no longer with us, especially ina commercial format, strikes us as controversial.
Batyr was an incredibly vibrant artist with an astonishing energy, and for us, it is paramount to preserve his memory
through authentic recordings, archives, and his music.

L.B.: Does the Republic of Kazakhstan require specific legal regulations for the creation and use of
deepfakes?

N.Sh.:lamnot atechnology expert, so | will refrain from evaluating legislative initiatives. From the perspective of
a cultural institution, what matters most to us is the ethical dimension: maintaining a respectful attitude toward the
artist's personality and their legacy.
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L.B.: The Foundation already publishes sheet music, books, and musical archives of Batyrkhan
Shukenov. What s your stance on making these materials available for training algorithmic Al models?

N.Sh.: We advocate for the accessibility of culture. Our publications are created so that people can listen to the
music, study it,and find inspirationinit.

If artificial intelligence technologies are used for research into musical styles or for educational purposes, that
could be a valid tool. However, when it comes to attempts to generate 'new works' in the name of a specific artist,
especially one whois nolonger with us, that becomes a very sensitive areafor us. It is paramount that Batyr's legacy
remains authentic and is not reduced to a digital simulation. Therefore, any such experiments, in our view, require a
very careful and transparent approach. As such mechanisms are still being established, we prefer to approach
theseissues with caution.

L.B.: As part of BATYR LAB, you engage with a broad array of musical genres, ranging from hip-hop to
ambient.Do you believe that Al could foster creative expansion within these fields?

N.Sh.: | believe that new technologies can serve as an intriguing tool for musicians. We see how contemporary
young artists freely blend various traditions and genres, experimenting with both form and sound. In that respect, Al
canalsofunction as one of these tools, for instance, in brainstorming ideas or conducting creative experiments.

However, | believe it is fundamentally important that technology does not replace real people. After all, music is
born of human experience, emotions, and intonation. Therefore, | view Al more as a potential assistant in the
creative process ratherthan as an authorinits ownright.

Technology can certainly broaden creative horizons, but the soul and originality of music still remain human.
Batyr himself loved to experiment and seek out new sounds, and | believe he would have resonated with an
approach where technology aids creativity without ever supplantingit.

L.B.: How do you feel about the idea of utilizing Al tools within the Foundation's educational initiatives?
Could Al assist young musicians in composition or production?

N.Sh.: We have discussed the application of Al tools within the context of our music production workshops,
primarily to provide an overview of available tools rather than to endorse them. That said, it has always been a
priority for us to foster work with real artists and encourage deep immersion in music — focusing on the recording
process, the interaction between musicians, and the live sound.

We are not currently viewing the use of Al in our educational initiatives as a standalone program. It is possible
that, over time, such tools may appear in our educational environment, perhaps as a supplementary aid for analysis
or experimentation. However, it remains fundamentally important that music education stays a living process, built
aroundthe interaction between people and genuine musical experience.

L.B.: Doesthe Foundation hold all the exclusive rights to Batyrkhan Shukenov'slegacy?

N.Sh.: The Foundation works with Batyrkhan Shukenov's legacy in close cooperation with his family and rights
holders. We manage the archives, publishing projects, and cultural initiatives associated with his creative work.

L.B.: Which mechanisms of legal control over authorial authenticity do you consider a priority for major
Al platforms? For example, some generative platforms offer the capability to generate musicin the style of
aspecific artist. As aresult, we end up with an Al musician singing like Batyrkhan Shukenov. Should this be
countered,andif so,how?




N.Sh.: Thisis a new and quite complex field where both legal and ethical approaches are only just beginning to
take shape.lam not prepared to give definitive assessments on this matter at this stage.

L.B.: The next question follows from the previous one. Let's assume Batyrkhan Shukenov left behind
unfinished works - lyrics and songs. Would it be acceptable to upload them to an Al with the prompt:
"Complete this musical work in the author's style." Is it permissible to finish a piece of work without the
author's consent?

N.Sh.: It seems to me that any decisions regarding unfinished works must be made with extreme caution and,
above all,berooted inrespect for the author.

L.B.: Afinal question. In the age of Al, the music of deceased authors faces three possible scenarios...
Whichone doyouconsiderthe mostacceptable?

N.Sh.: The second scenario—controlled transformation—is closer tomy view.

Music only truly lives when people continue to listen to it, perform it, and reinterpret it. Total preservation might
keep the form intact, but it risks turning the work into a museum piece. At the same time, complete freedom for
algorithmic reinterpretation, without the involvement of rights holders and heirs, seems ethically problematic. It
could leadtothe dilution of authorship and the original context in which the music was created.

| believe the most responsible path is one where the ultimate decision remains with the rights holders and the
institutions tasked with managing that legacy. They are best positioned to define the boundaries: where Al
experimentation is permissible, and where it is vital to preserve a work in its original form. We are already living in an
era where technology is becoming a new instrument for creativity. Al can assist in analyzing styles, restoring
archival recordings, suggesting arrangements, or discovering new forms of sound. However, it is essential that the
ethics of working with a legacy and respect for the author remain at the center of this process. For me, the key
principle is quite simple: technology can expand the dialogue with the past, but it must never supplant the author's
voice.

We thank Nargiz Shukenova, Director of the Batyrkhan Shukenov Public Foundation, for this sincere and
heartfelt conversation.

This publication was prepared using materials available on the website: https://ru.batyr.foundation/




HOMIP TY¥JIFACbBI. CYXBAT
BATbIPXAH LUOKEHOB - ¥PNAK YHI

1962 xbinbl 18 Mamblpga Kbi3blnopaa KanacbiHaa, 9KOHOMUCTEP oTbacbkiHga, TyTac Bip yprakTbiH, YHi 6ona-
TbIH YN AyHUerekenm,...

BaTtblpxaH Kamanynbl LLlekeHoB caHaap MeH TopTin KaHa eMec, agamMrepLUinik Xblybl, KOHaKKaNbIK, My3bl-
Ka MeH MeWipiM baranaHaTbiH opTaga ecTi. bana kesiHeH on aplbbicTap anemiHae bonapl — MekTen aHcamoni,
cakcodoHaa anFall OMHaraH ayeHaep, anFallKbl XETICTIKTEPI >XaHe OHbIH, TanaHTbIH TaXipnbeni My3blkaHTTap-
AblH MOVbIHAAYbI.

Con ke3aiH e3iHae OHbIH 6orbiHaa, KEVMIH MUNIMOHAAPAb! ©aypan anfFaH iLKi bipFak, — AXkas epKiHairi MeH
Ka3aKpbl TePeH,PYXTbIH, yIecimi osgHa bacTaFaH efi.

BaTblpabIH KanbinTacy Xosbl—My3blKadarbl HaFbl3 KELLMEHMj X0/bl.

JleHyHrpag MaaeHNET MHCTUTYTbI, KypMaHFasbl aTbiHAaFbl AlMaThbl KOHCEPBATOPUSACHIHbIH, CaKCOMOH Ka-
Cbl, a/FaLLKbl Aka3 aHcamMbbaepixaHe 1987 Xblnbl aTbl aHpI3Fa avHanFaH « A Studio» TOBbIHbIH, KypblTybl. «be-
nas peka», «Ixynua» xuttepi, Anna lNyrayésameH LbiFapMalubinblk, 6annaHbic, KCPO men TM[, caxHana-
PbIHAAFbl TabbIC — MyHbIH, 68pi TeK Bip TOMTbIH, AaMybl eMec, TyTac AgyipaiH ToiHbicbl efi. 2000 Xbinbl baTtbipxaH
LLlekeHOB »eKe LublFapMalLLblIbIK, >XOJbIHA LUbIFbIM, 3THMKASbIK, CapbiHOAP MEH XeKe TOMFaHbICTapFa ToMbl afb-
oompap woirapabl, KKDHNCED-TiH,i3ri HMeT enwici, KasakcTaHHbIH, eHOek CiHipreH eHep KarpaTkepi ataHabl. On
apaanbIM XaHbIHAAaFbl aaMaapFa Xbly CblMAanTbIH XaH 60/bin Kana bep;.

2015 xbinFbl 28 cayipae Mackeyne batbipxaH LLiekeHOBTIH, Xyperi TokTagpl... On Hebapi 52 xacTa efi.
BaTblp oyHWedeH epte KeTTi, 6ipak, OHbIH, apTbiHa TyTac Bip AsyipaiH My3blKasblk, Mypachbl — MUNIMOHOAFaH
ajamMgapabiH XYpPeriHae XaHrFblpFaH ayeHaepi MeH aHaepi Kanapl. 2015 XxbingaH 6epi 6y MypaHbl XneHi Hap-
rn3 LLlekeHoBa backapaTblH baTbipxaH LLIekeHOB aTbiHAaFbl KOFaMAbIK, KOPbl MYKUAT caKTar, 4amMblTbin Kenemj.
Kop ecTenikTi Tipi MeaeHM anaHFa avHangplpdpl. XKac KoMnosutopiap MeH My3blkaHTTapFa apHanFaH BATYR
LAB mMy3bikanbik, pe3naeHumscol, KasakcTaH eHepinaeri avengep Typansl Qazag Roses nogkacTTapbl, «Tay-
enci3 KasakcTaHHbIH, TaHbIMa My3blkacbl Typanbl 91-23» KiTabbl, KOHLEPTTEP, KepMenep MeH binim bepy bar-
fapnamanapbl. MyHbiH 6api—baTbipra apHanfFaH KypMeT. >KaHanbikKa allbIKTblK, TaMbIpFa KYPMET XXaHe Mage-
HWET apAalibiM ThiHbICTaM, XaHa OybiHAaPAb! LIabbITTaHAbIPYbI TUIC AEereH CEHIM.

byrinae, TexHonoruanap KapkbiHabl AaMblFaH OaYipae, KOp TYNHYCKASbIKTbl CakTay MeH 3KCNepyMEHT apa-
CbiHOa Tene-TeHAiK i3geyde. Ocbl TakplpbiNTa «AMaHaT» aBTOPSbIK, XaHEe cabakTac KyKbIKTapabl KOpFay
XOHIHAEri KoMMepPUMAbIK, EMeC YIbIMbIHbIH, 6ac anpekTopbl banmarambeTosa Jlto6oBb FOpbeBHa MeH baTbip-
xaH LLlexeHoB aTbiHOaFbl KOFaMObIK KOpAbIH, ApekTopbl Haprims LLlekeHoBa aHriMenecTi.

J1.1O.: CanemM! Ocbl cyxbaTTbl XXacayFa yakbIT 6enreHiHi3 ywiH paxmeT! XKypHanbiMbi3gbiH, 6yn caHbl
YXacaH[abl UHTEJIIEKT )XKOHEe reHepaTMBTI TeEXHoNormanapfra apHanraH. CoHabIKTaH MeHiH, 6ipiHLwi cypa-
FbiM: TexHonornsnapabiH, Te3 e3repin XXaTkaH XxarganbiHga baTbipxaH LLlekeHOBTiH, My 3biKablk Mypa-
CblH caKkTay MeH gaMbiTyaarbl KopabiH peniH Kanam kepecia?

H.LL.: Kanblpnbl kyH! Bi3giH >yMbICbIMbI3Fa KbI3bIFYLLbIbIK, TAHbITKAHbIHbI3 YLLUIH pakMeT. baTtbipxaH LLek-




€HOB KOpPbl — eH,andpiMeH, MeHIH aFama AereH KypMeT NeH ecTenikTiH, 6ip kepiHici. On epaanbiM XaHaLlUbIAbIK -
Ka aLLblK, 60/1FaHbIMEH, My3blkaAaFbl TYM-TaMblp MEH LLbIHAMbIbIKTbl €peKLLE OaFananTbiH.

[eHepaTVBTI TEXHONOrMSNap MeH XblNiaaM esrepictep asyipiHae 6i3aiH MiHAeTIMI3 ipreni. byn 6ip xaFbiHaH
BaTblp MypacblH: MypaFaTTapapl, kasbanapapl, Ky>KaTTapabl, eCTENIKTepai cakTay XaHe xyreney. bis bynmate-
prangapMeH bamna xxobanapa, MyparaTTbIK 6acbiibiMaapabl XeHe MaaeHn bacTamanapabl Xapusnay apKbl-
bl KYMbIC ICTENMI3.

EKiHLLI >XaFblHaH, Bi3 yLLiH bencenai MageHu opTa Kypy MaHpi3abl. Kop »obanapbl apkbl/ibl Xac My3blKaHT-
Tapdpl Konaan,XaHa 6yblHHbIH JaMybiHa XaHe 63 ayaNTOPUSCHIH TabyblHa XXaFdan XacaMbl3.

J1.10.: Cyx6aTka pamnbiHgany 6apbicbiHaa 6i3 KopabiH canTbl MeH XXobanapbiH 3epTTenik. bactama-
nap wblHaubl XaHe kepemeT! b. LLlekeHOBTiH, My3blKaCcblH BUHW OMHATKbILUTA ThiH4ay, eCTeNiK MapKa-
nap, Kitantap wbirFapy, T.6. MyHbIH, 6api eTe ctunbpai, 6ipak, koHcepBaTuBTi. Ci3 XkaHa TexHonornsanap-
OaH apewni aynak, Xypci3 6e? XKacaHabl MUHTENNEKT apKbl/ibl KKETKEH» dPTICTEPAiH, XXYMbICbIH KauTa
TYCiHAipy (Mbicanbl, onapabiH, )XYMbICbIHA HETi34ereH XxaHa apaH>XXUpoBKanapgbl, peMUKcTepai Heme-
ce TinTiKoMnosuuusanapgbl>Xacay) 3aHablMa?

H.LL.: bis TexHonormanaH Kawinanmbl3. KepiciHiue, 6i3 eTe cakTblKNeH apekeT eTyre ThipbiCamMbl3. MapKym
aBTOPAbIH, MYpachl Typasbl alTKaHa4a, OHbIH KOPKeMIK YHiH CakTay MaHpbI3abl.

BaTblpablH, My3blkacbl — TyTac KepKeMm TyblHAbI. BisaiH, MIHAET — OHbIH, TYMHYCKA/bIFbIH CaKTay XoHe XaHa
TbiH/JaPMaHapPFa XEeTKiay.

J1.IO.: Ci3 ywiH aKcnepuMMeHTTIK >kobanap KaHLanbiKTbl MaHbI3abl XXaHe onap bartbipxaH LLlek-
€HOBTiH, MypacbIH caKTaybiMeH Kanaun yunecepi? Mbicanbl, aundenk TeXHONOrnanapbl apKbisibl «Tipi
6enHe» Xacay KaHLanblKTbl OPbIHAbI?

H.L.: OxcnepuMeHTTiK xo0banap 6i3 yLiH MaHpI3abl, OUTKEHI by MoAeHNETTIH, JaMybiIMeH 6annaHbICTbI.
Bipak undprbik KanTa Kypynap HeMece yKcac TeXHOMoruanap Typanbl ce3 bonFaHaa, 6i3 cakTbiK TaHbITaMbI3.

Erep MyHOam TexHonoruanap 6inim 6epy Hemece My3elniK KOHTEKCTE KOMAaHbI/bIM, OHbIH, PEKOHCTPYKLMS
eKeHi HaKTbl KepceTince, byn MaaeHn amnanorTbiH 6ip 6eniri 6onybl MyMKiH. Bipak emMipae oK, spTiCTiH, «Tipi KOH-
LLepT» UN3UACHIH Xacay, acipece KOMMepLMSNbIK, dopmaTTa, Aaynbl Macene 6onbin kepiHedj. baTbip eTe Tipi
aHeprusachl 6ap apTUCT eai, CoOHApIKTaH 6i3 YLLUIH OHbIH, eCTeNIriH LblHaMbl Xa3banap, apxXmMBTEP MeH My3blka
apKbl/bl cakTay MaHbI3abl.

J1.10.: KasakcTaH Pecny6nukacbiHaa pundenkTepai Xxacay MeH nanpanaHyabl apHanbl KYKbIKTbIK,
petTeyKaxertne?

H.LW.: MeH TexHonormanap canacblHbiH MaMaHbl eMecriH, COHAbIKTaH 3aHHamarnblk, 6acTamanapra 6ara
Bepyre TannbH6anMbIH. MageHu yrbiM peTiHae i3 VLLiH €H MaHbI3abICbl — 3TMKaASbIK, aCMEeKT: 9PTICTIH, Ty/IFachbl-
Ha >X9He OHbIH,MypacbliHa KYPMETMNeH Kapay.

J1.1O.: Kop KasipgaiH e3iHge b. LLlekeHOBTiIH, HOTanapblH, KiTanTapbiH )XaHe My3blKasblK, apXUBTEpPIH
Xapusanan kenegi. Ocbl MaTepuangapabid, 3amaHaym XX MmogenbgepiH anroputMaik oKbITy YLUiH KO-
XeTimpainirimaceneciHe KaTbICTbl Ci3AiH yCTaHbIMbIHbI3 KaHAan?

H.LL.: biz MooeHMETTIH, KomkeTiMaj 6onFaHbIH Konaarmbl3. bisgiH 6acbinbiMaap agamaap My3blkaHbl ThiH-
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Erep »acaHabl MHTENNEKT TEXHONOrMSNapbl My3blkanblk, CTUbAEPA| 3ePTTeY HeMece biniM bepy Makca-
TbiHOA@ KOMAaHbinca, byn pykcaT eTineTiH Kypan 6onybl MyMKiH. bipak, HakTbl 6ip SpTICTiH, acipece eMipaeH
OTKEH ajaMHbIH, aTbIHaH «>KaHa LUblFapManap» xacay apekeTTepi Typarbl anTbinFaHaa, by 6i3 yiliH eTe He3iK
mMacene. bi3 yuwiH baTbipabiH Mypachl ©3iHiH, TYNHYCKaNbIFbIH CakTar, UMPPIbIK, CUMYaLUMaFa anHaamaybl
MaHbI3abl. CoHapbIKTaH MyHOan Taxipubenep, 6i3giH, oMbiMbI3LLA, 6Te MYKMUAT api allblK, Tocinai Tanan eTea.
Kasipri keage MyHaam xyrenep eHai FaHa KanbinTachin XaTKaHgplkTaH, 6i3 Oyn Macenenepre cakTblKneH
KapanMbl3.

[.ar, OHbl 3epTTen, 04aH LWabbIT anybl VLLiH >Xacanagpl.

J1.I0.: «<BATYR LAB» ascbliHAa ci3gep Xun-xonTtaH 6actan aMbueHTke OeuniH apTypni My3blKasblk,
YXaHp/lapMeH XXyMbIc icTencizgep. XKU ocbl XxaHpnapaa LwbliFapMallbliblK, KEHElore biknasa eTe anagpl
penownaicbi3 6a?

H.LW.: MeHiHLe, XaHa TexHonorusanap MysblKaHTTap YLiH Kbi3bIKTbl Kypan 6ona anagpl. byringe »ac
SPTICTEPAIH, TYPNI OASCTYPNEP MEH XaHpnapabl €pKiH YMNecTipin, dopma MeH OblbbiCneH Taxiprbe xacan xaT-
KaHbIH Kepin oTbipMbl3. Ocbl TypFblaaH anFanaa, XKW oe KypangapabiH,6ipi peTiHae KonaaHbinybl MyMKiH. Mbica-
Nbl,Vaesisgeyane HeMece LbiFapMaLLbIbIK, SKCNepUMeHTTepPIE.

Bipak, MeH YLLiH TexHonoruanapapbiH, Tipi agamaapabl anMacTbipMaybl 6Te MaHpbi3abl. My3sbika 6apibip agam
ToXipNBECIHEH, SMOLIMACBIHAH XaHe MHTOHaumacbiHaH Tyaabl. CoHabikTaH MeH XXW-aj yoepicTeri kemekLwui
PETIHOE KepeMIH, bipak aBTop PETIHAE EMEC.

TexHonorvanap LblFapMalLlblbK, epiCiH KeHenTe anafdbl, Oipak, My3blKaHblH, XaHbl MeH TYMHYCKasbIFbl
Dopibip agamFa TeH 6onbin Kanagbl. baTbipapiH 631 Ae Taxiprbe xacan, X)XaHa AblbbiCTapabl i3aeyai Xakchbl
KepeTiH, COHAbIKTaH TEXHOMOMMA LblFapMaLLbIbIKKa KOMEKTECIM, Bipak, OHbl a/IMacTblPMaMTbiH TOCIN OFaH Aa
>aKbIH bonap edj aen ovnanMbiH.

J1.10.: KoppabiH, 6inim 6epy 6actamanapbl ascbiHga XU KypanpapbiH KongaHy naescbiHa Kanaw
Kapaucbi3? )KM xac My3blKaHTTapFa KOMNo3uLmusi HeMece npopgrocepnik icinoe kemektece anama?

H.LL.: Bi3 my3bikanbIk, Npoarcepnik 6ombiHLIa BopkLon asacbiHaa XX KypangapbiH KonaaHyabl Tankbiia-
FaHObBI3 - kebipek Loy peTiHae, HakTbl 6aFa 6epmeit. CoHbIMeH KaTap 6i3 VLUiH apaarbiM Tipi apTicTepMeH
XYMBbIC ICTeyai XaHe My3blkaFa TepeH, bonnayapl biIHTananablpy MaHpi3abl 60nabl: Xasba yaepici, My3blKaHT-
TapOblH,©3apa apekeTi, Tipi AblobIC.

KasipriTanoa kopabiH,6iniMm 6epy 6actamanapbiHga XKIV-aixeke 6arFbIT peTiHae KapaCTblPbIN OTbIPFaH XOK -
nbi3. bonaluakTa MyHaan Kypangap 6i3aiH 6iniMm 6epy opTacbiHga naraa 6onybl MyMKIH. Mbicanbl, Tangay Heme-
Ce 9KCMEPUMEHT YLLIH KOCbIMLLUA Kypan peTiHae. EH 6acTbiCbl — My3blkaHbl YWMPeHy Tipi yaepic 60/bin Kanybl
XoHe ajamaapabiH e3apa KapbiM- KaTbIHACYbl MEH LLbIHaWbI MY 3bIKarblk, ToXipubere HerisgenyiTmic.

J1.10.: Kop b. LLlekeHOB MypacbiHa 6apnbik anpbiKLua KyKblKTapFa ne me?

H.LU.: Kop BbaTtbipxaH LLlekeHOBTiH, MypacbIMeH OHbIH, OTOAChl XXoHe KYKplK, nenepiMeH Bipnecin >Xymbic
icTenni. bi3z apxnBTepmeH, bacna xobanapbiIMeH XaHe OHbIH, LLibIFapMalLLbl/IblFbIHA KaTbICTbl MoAeHM 6acTama-
napMeH anHasnbicambl3.

J1.1HO.: ABTOp/bIK, TYMHYCKanbIKTbl KYKbIKTbIK TYPFblaaH 6akpinay yuwiH ipi )XXN-nnatdpopmanap KaH-




pan TeTikTepai 6acbiMabikka anybl TUIC gen onnancbi3? Mbicanbl, Kenbip reHepaTMBTI NnaTdopmanap
6enrini 6ip opbIHOayLWbIHbIH CTUNIHAE MYy3blKa XKacayFa MyMKiHAiIK 6epepi. HotnxxeciHae 6i3 baTbipxaH
LLlekeHOB CUSKTbI «aH anTaTblH» XKN-My3blkaHTTbl anlaMbi3. ByFaH Kapcbl Typy Kepek ne, XXaHe Kanan?

H.LL.: byn — XaHa api Kypaeni cana, MyHOa KYKbIKTbIK, Ta, 3TUKasbIK, Ta TOCINAEp eHai FaHa KanbinTtachin
xaTblp. CoHapikTaH by xepae bipxxakTbl baFa bepyre ganbiH eMeCHiH.

J1.IO.: Keneci cypak, — anablHFbICbIHbIH, XXanfachbl. baTtbipxaH LLlekeHOBTiH, asgKTasiMaFaH LublFapMa-
napbl (MaTiHOEep MeH aHaep) Kanabl aenik. Onapabl )KU-re xykTen, «LblFapMaHbl aBTOPSIbIK, CTUMbAE
asiKTa» gereH tancbipmMma 6epy MyMkiH 6e? ABTopblH €PKiHCI3 LiblFapMaHbl asiKTay KaHLabIKTbl OPbIH-
nbl?

H.LL.: MeHiH onbiMLLa, asiKTanMaraH LblFapManapFa KaTbICTbl KE3 KeNreH LeLliMaep eTe MyKuaT Kabbinga-
HYbl TUIC XXOHE eH, anabIMeH aBTOPFa AereH KYPMETTEH TybIHAAYbl KEPEK.

J1.IO.: KopbiTbiHAbI cypak,. XKW payipiHae eMipaeH 6TKeH aBTopiapablH, My3blKacblH YL TYPJli CUeHa-
pPUU KyTIN TYp... COHbIH KaWCbICbIH €H,KO1al/bl Aen caHaucbi3?

H.LL.: MaFaH exiHLLi cLieHapuii— bakblnaHaTbiH TPaHCHOPMAaLMA — XXaKbIH.

Mya3bika Tek TbiHanFaHaa, OpblIHAAFaHAa XXeHe KalTa nanbiMaanFranaa FaHa eMip cypeqi. Tonblk, KoHcep-
BaLus GopMaHbl cakTaybl MYMKIiH, Bipak; LblFapMaHbl My3enniK HbiCaHFa arHanaplpy Kayni 6ap. An KyKpik,
nenepi MeH myparepnepiH, KaTbiCyblHCbI3 TOSMbIK, aNropUTMAJK KanTa NanbiMaay da aTUKanblK, TYPFblgaH
Kypaeni,cebebi 01 aBTOPMbIKTbI XOHE LLblFapMaHbIH, XXacasiFaH KOHTEKCTIH BynablpaTybl MyMKIH.

EH >xayanTbl XX0N — LWeLLiM KYKbIK, MeNnepi MEH MyPaMEH XXYMbIC ICTENTIH MHCTUTYTTapdblH KOMbiHAa bonaTbiH
Tocin. Onap XW-MeH akcnepuMeHTTep Ka XXepae OpbiHObl, an Kav xepae LblFapMaHbl DacTankbl KyMiHae cak-
Tay KaXkeT ekeHiH aHbIKTar anapbl. bis KasipaiH e3iHae TeEXHONOrManap LWblFapMaLLblbIKTbIH, )KaHa Kypanaapbl-
Ha alHanFaH gayipae emip cypin xatbipMbid. XKW cTunbaepai Tangayra, apxmBTiK >a3banapobl KanmnbiHa
KenTipyre, apaHXMpOoBKanap yCbiHyFa HeEMece XaHa AplbbICTbIK, dopManapabl allyFa KemekTece anagpl. bipak,
Oy YOEPICTIH opTacbiHAa MyPaMeEH XYMbIC iCTey 3T1KaChbl MEH aBTOPFa AereH KypMeT Kanybl TWic. MeH yLuiH
DacTbl KaFmnaa eTe KapanalbiM: TEXHOMOranap eTkeHMeH AManorTel KeHenTe anapl, bipak, aBTopabiH, AayCbiH
anMacTblpMaybl KEpeK.

BaTtblpxaH LLlekeHoB aTbiHaaFbl KOFaMabIK, KOpAbIH AnpekTopbl Hapria LLiekeHoBarFa oChbl LblHabl 9Pi Xbl/bl
SHriMe YLLIH anFbic binaipemis.

KapuanaHbimapl ganbiHaay bapbicbiHga https://ru.batyr.foundation/ canTbiHga opHanacTbipbINFaH MaTepuangap nam-
JanaHbingpl.




[NEPCOHA HOMEPA. MHTEPBbBIO
BATbIPXAH WWYKEHOB -r0J10C NOKOJIEHMS

18 Mas 1962 roga B Kbisbliopae, B CEMbe SKOHOMUCTOB, POAMIICS MasibuMK, KOTOPOMY CYXXAEHO Bbl/10 CTaTb
FO/I0COM LIESIOrO MOKOSIEHMS....

BatbipxaH Kamanosuy LLIykeHOB BbIpOC B AOME, FAe LIEHUIM HE TONbKO LMPPbI M MOPSA0K, HO M TEMSO Yeno-
BEYECKMX OTHOLLEHWI, FOCTENPUMMCTBO, My3bIKY 1 006p0TY. C AETCTBA OH Dbl OKPYXKEH 3BYKAMWM — LLIKObHbIN
aHcaMmbrb, NepBble HOTbl Ha cakcodoHe, NepBble YCrnexy 1 NpusHaHue TanaHTa oT 6onee MacTepOBUTbIX W
COCTOSIBLLUMXCS My3bIKaHTOB. Y>Ke Toraa B HEM MPOChINancs TOT CaMblil BHYTREHHUI PUTM — CMECH [1)Ka30BOW
CB0OOOAbI M FYOOKOW Ka3axCKOoM AyLLN, KOTOPbIN MO3XKe MOKOPWI MUMMOHDI.

CtaHoBneHue baTbipa — 3T0 NyTb HACTOALLErO KOYEBHMKA MY3bIKW. JIEHUHIPaOCKUA NMHCTUTYT KyNbTYpPbl,
AnMaTnHCcKas KoHcepBaTopma MMeHn KypmaHrasbl Mo Kiiaccy cakcodpoHa, nepBble O)Ka30Bble aHcamMbnn, a B
1987 rogy poxpaeHune nereHgapHo rpynnbl A'Studio. Xutbl «benas peka», «[Xynus», COTpYaHNYECTBO C
Annovllyrayéson, Tpuymd Ha cueHax CCCP v Bcero CHI'.Bcé 310 Ob1510 He MPOCTO pasBUTUEM OOHOM Fpynmb,
aHacTosLwmm apixaHnem anoxum. B 2000 rogy baTbipxaH LLIykeHOB yLLIEN B COMbHOE NnaBaHMe, Co3aB albboMbl,
MOMHbIE 3THNYECKMX MOTUBOB W1 IMYHBIX OTKPOBEHWIA, CTan nocnomM gobpown Boan KOHVICED, 3acny>keHHbIM
pearenem nckyccts KasaxcTtaHa. baTtblipxaH LLlykeHoB Bcerga ocTtaBancs TeM, KTo AeNUICS TEMMOM C KaXabIM,
KTO PSAOM.

28 anpens 2015 roga B MockBe cepaue baTbipxaHa LLlykeHoBa ocTaHoBMNOCh... EMy bbino Bcero 52 roga.
BaTblpa He cTano CAMLLKOM paHo, HO OH OCTaBW/ Moc/e cedbs My3blkasibHOe Haciegue LIENon anoxXm — Menoamm
1N MECHW, KOTOPbIE MPOAOIXKAKOT 3By4aTh B cepaLax MunnmoHoB. C 2015 roga ato Hacneame 6epexkxHo XpaHUT U
pa3BmBaeT ObLECTBEHHbIN GoHA, UMeHK baTbipxaHa LLykeHoBa, BO3rnaBnseMbivi ero POAHOM MNAEMAHHNLIEN
Haprus LLykeHoBon. ®oHAa npeBpaTni NaMaTh B XXUBYHO KybTYpPHYO NnaTtdopMy. ExxerogHasa mMysbikanbHas
pesngeHums BATYR LAB ons Monoabix KOMMO3UTOPOB M My3blKaHTOB, MogkacTbl Qazag Roses 0 XeHLUmHax B
Ka3axCTaHCKOM UCKYCCTBe, KHura «91-23 o nonynspHon My3blke He3aBucuMoro KasaxcraHa», KOHLEepThI,
BbICTaBKM 1 0Opa3oBaTesbHble MPorpamMmbl. Bcé a1o — TpmbbtoT baTbipy. OTKPbITOCTE HOBOMY, yBaXKeHME K KOp-
HSIM M BEPA B TO, YTO KY/IbTypa AOMKHA AblLLaTb M BAOXHOBAATb MOKOAEHNS.

CerofHs, B arMoxy CTPEMUTENbHbIX TEXHONOM M, GOHS, ULLIET BanaHC MeX Ay COXpPaHeHNeM ay TEHTUYHOCTU U
akcnepumeHTamm. IMeHHO 06 ToM nobeceoBanv reHepasbHbIv AMpekTop YacTHoro yupexaeHus « Hekom-
Mepyeckasi opraHM3aLms NMo 3aliuTe aBTOPCKUX M CMEXHbIX MpaB «AMaHaT» banmarambetoBa J1o60Bb
tOpbesHa 1 Haprus LLykeHosa, anpekTop ObLlecTBeHHOro doHaa MMeHu baTblipxaHa LLlykeHoBa.

J1.10.: 3gpaBcTBYymnTe! Cnacmbo, uTo Hawm BpemMs ais uHTepBblo! Homep Hawero XKypHana nocssi-
LLLEH UICKYCCTBEHHOMY MHTEJIIEKTY U FeHepaTMBHbIM TEXHOJIOrusM. B cBSI3u ¢ YeM Mo NepBbi BONPOC:
B KOHTEKCTE ObICTPO MEHSIOLLMUXCA TEXHONOM MK, Kak Bbl BUguTe ponb ®oHaa B COXpaHEHUN U pa3BUTUMN
My3blKkanbHoro Hacnegusa batbipxaHa LLlykeHoBa?

H.LL.: [lo6pbi oeHb! bnarogapto Bac 3a nHTepec Kk Hawen pabote. DoHa, umenn baTbipxaHa LLlykeHoBa —
37O, Npexae Bcero, popma brarogapHOCTV M NamMaTn 0 MoéMm aaae. baTbipxaH LLlykeHoB — 4enoBek, KOTOpPbIN
BCeraa b1 OTKPbIT K HOBOMY, HO MY STOM OYEHb YBaa KOPHM M MCKPEHHOCTb B MY3bIKE.




B anoxy reHepaTyBHbIX TEXHOMOTMA U CTPEMUTENbHBIX M3MEHeHMM Halla 3agada dyHaameHTanbHa. C
O/[JHOW CTOPOHbI, 3TO COXPaHeHWe 1 cucTemMaTulaumsa Hacneous batblpa: apxmMBOB, 3anmMcen, OKYMEHTOB, BOC-
NMOMMHaHUIA. Mbl paboTaem ¢ aTUMK MaTepuanamm 4epes ns3gaTenbekie NPOoeKTbl, apPXMBHBIE NMyOnMKaLmmn 1
KY/bTYPHbIE UHULMATUBbI.

C apyrori CTOPOHbI, AJ15 HAaC BaXKHO CO30aBaTh XMBYIO Ky/bTYPHYt0 cpefy. Yepes npoekTbl DoHAa Mbl Mo~
[epXnBaeM MoModbIX My3blKaHTOB M CTapaemMcs GOPMUPOBATb MPOCTPAHCTBO, IAe HOBOE NOKONEeHe apTuC-
TOB MOXET Pa3BMBaTbCS M HAXOAMTb CBOK ayAUTOPUIO.

J1.KO.: ToTOBAICb K MHTEPBbIO, Mbl N3yunnun caut ®oHaa U NpoekTbl. MHMUMATUBbI ayTeHTUYHbIE U
notpsacaiowume! MNMpocnywmBaHme mysbikn b. LLlykeHOBa Ha BMHMNOBbLIX NPOUrpbiBaTeNnsX, usgaHve
NamMATHbIX MAapPOK, KHUTI U T.A,. Bce 0MeHb CTUbHO, HO AOCTAaTOYHO KOHCEepBaTUBHO. BblHaMmepeHHo nsbe-
raeTe HOBbIX TexHonormn? NMpaBoMepHO I NEPEOCMbIC/IBATb TBOPYECTBO «YLUEALIUX>» aBTOPOB C
nomoubio M (Hanpumep, reHepupoBaTb HOBbIE apaHXXUPOBKU, PEMUKCbI NN faxke KOMNo3nuumn Ha
OCHOBe eropabor)?

H.LL.: Mbl He nsberaem TexHonormin. Ckopee, cTapaemcs ABUraTbCs 04eHb OCTOPOXHO. Koraa peyb naét o
Hacneamm yeaLero aBTopa, BaXXHO COXPaHSTb YBaXKEHME K ero Xyg0XKeCTBEHHOW MHTOHALMM U K TOMY, YTO OH
ocTaBunnocne cebs.

Mya3bika baTblpa y>Xe CyLIeCTBYET Kak LIENTOCTHOE Xy0XECTBEHHOE BbiCKa3blBaHMe. Halla 3agaya — coxpa-
HUTb €€ NOAJIMHHOCTb 1 cAeNaTb AOCTYNMHOW A1 HOBbIX MOKONEHWIM CyLLaTeNnen.

J1.10.: HackonbKo Ba)kHbl 4151 BaC 3KCNepuMeHTasIbHble NPOEKTbl, U KaK OHU COOTHOCSATCS C COXpaHe-
HueM namaTu o batbipxaHe LLlykeHoBe? Hanpumep, co3gaHue aunderika n ucrnosb3oBaHUe «0XXUBLLE-
ro u3o6pa>keHns» B KOHL,EPTHOM feaTeNbHOCTU. Takas NpakTuKa yXxe cyuiecTByeT B Mupe. [lonyctumo
nmaTto?

H.LL.: SkcneprmeHTanbHble MPOeKTbl A1 Hac BaXKHbI, M CBA3aHO 3TO C Pa3BUTMEM Ky/bTypbl. Ho Korga peyb
NOET 0 UMDPOBbIX PEKOHCTPYKLMAX NN MOAOOHbBIX TEXHONOMMAX, Mbl MPOSABISEM OCTOPOXHOCTD.

Ecnu Takme TexHONorm ncnosbaytoTcs B 06pa3oBaTelbHOM UM My3eMHOM KOHTEKCTE U ICHO 0603Ha4eHo,
YTO 3TO PEKOHCTPYKLMS, BO3MOXHO, 3TO MOXET ObITb YaCTbIO KYNbTYPHOro Amanora. Ho cosgaBaTb UAM03uto
«KMBOTrO BbICTYMNNEHMS» apTUCTa, KOTOPOro YXKe HET, 0COOEHHO B KOMMepYeckoM dopmaTe, NpeacTaBnseTcs
CMOpHbIM. BaTblp 6bl1 O4EHb XMBbIM aPTUCTOM C MOTPSICAOLLEN SHEPreTUKOM, 1 /19 HAaC BaXKHO COXPaHSTb
NaMsTb 0 HEM Yepes pearbHbIe 3arnCK, apXMBbI M MY3bIKY.

J1.10.: Heobxoaumo nu Pecnybnuke KasaxcTtaH cneunanbHoe NpaBoBoe perynnposaHue B cepe
CO3aHNS M UCMO/b30BaHNs AnndenKkos?

H.LL.: He aBsitocb aKCnepToM B 0651aCTV TEXHOMOM MM, MOSTOMY He 6epyCb OLEHMBATD 3aKoHOAATEbHbIe
NHMLMATUBbI. CO CTOPOHbI KYNIBTYPHON MHCTUTYLMM OJ19 HAC BaXKHee 3TUYECKMA aCMeKT: yBaXUTelbHOe OTHO-
LLIEHWE K IMYHOCTM apTUCTa U K Ero HACAEAMIO.

J1.IO.: ®oHp y>ke nsgaeT HOTbl, KHUMM 1 My3biKasbHble apxuBbl b. LLlykeHoBa. Kakosa Balua nosunuusa
Mo BOMpOCY AO0CTYNHOCTU 3TUX MaTepmranoB 4Jis anropuTMmnYeckoro obyueHms CoBpeMeHHbIX Moae-
nenn?
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H.LL.: Mbi BbICTynaem 3a 4OCTYNHOCTb KyNbTypbl. Halm n3pgaHmsa co3paroTcea 419 Toro, YTobbl noam cnylla-
M MY3bIKY, U3y4ani eé 1 BOOXHOBS/IMCH EHO.

Ecnu TexHonornm nckycCTBEHHOro MHTENNEKTa UCMOoNb3YHTCS A1 UCCNeaoBaHMs My3blKanbHbIX CTUMIEN
NN 0bpasoBaTesbHbIX Lienem, 3To MOXET OblTb A0MYCTUMbIM MHCTPYMEHTOM. Ho Koraa peydb MaET O nonbiTKax
reHepupPoBaThb «HOBbIE NMPOU3BEAEHNN» OT UMEHM KOHKPETHOIO apTUCTa, OCODEHHO YyLLeaLlero, 418 Hac 310
y>Ke YyBCTBUTENbHAs 30Ha. HamM BaxkHO, YTOObI Hacneame baTtbipa coxpaHano CBo NOAMHHOCTb 1 HE NpeBpa-
LLIa10Ch B LIMDPOBYHO CUMYNALIMIO. [ToaToMy Ntobble Nof00HbIE 9KCNEPUMEHTbI, Ha HaL B3NS, TPEOYOT 04eHb
aKKypaTHOro 1 Npo3paYyHoro noaxopa. loka Takme MexaHnaMbl TONbKO GOPMUPYHOTCS, Mbl CTapaemMcs OTHO-
CUTBHCA K 9TUM BOMPOCaM OCTOPOXHO.

J1.10.: B pamkax «BATYR LAB>» Bbl paboTaeTe C LUMPOKUM CNEKTPOM My 3blKasbHbIX XXaHPOB — OT XUr-
Xona ao ambueHTa. Cumntaete nu Bbl, yTo M MmoXkeT cnocob6cTBOBaTb KpeaTUBHOM 3KCMaHCUM B 3TUX
>XaHpax?

H.LL.: lNonarato, HOBblE TEXHONOM MM MOTYT ObITb MHTEPECHBIM MHCTRYMEHTOM [A/19 MY3bIKaHTOB. Mbl BUANM,
Kak MOJioble apTUCTbl CEroHs CBOOOOHO COeANHSIIOT Pa3Hble TPaAMLN M XKaHPbI, SKCMIEPUMEHTUPYIOT C Hop-
MaMU 1 3ByYaHKneM. B aToM cMbiciie VI Toxxe MOXET MCNoNb30BaTbCA Kak OAVH U3 MHCTPYMEHTOB. Hanpumep,
A9 Mo1cKa MAEM UM KakMX-TO TBOPYECKMX SKCMEPUMEHTOB.

Ho ons MeHs NpuHUpMNManbHO BaXHO, YTOObI TEXHONOMMM He 3aMEHSANM XXMBbIX Ntofeint. Mysblka BCE-Taku
POXOAETCA U3 YeNOBEYECKOro orbiTa, 3MOLMI U MHTOHaLMK. [MoaToMy 9 ckopee By VI kak BO3MOXHOro
NMOMOLLIHMKa B MPoLLecce, HO He Kak aBTopa.

TexHONOr MM MOryT PACLUMPATL FOPU30HTLI TBOPYECTBA, HO AyLLa M OPUrMHANbHOCTb My3bIK BCE paBHO OCTa-
tOTCS YenoBeYecknMn. batblp cam Ntobumn sKCNepUMEHTNPOBATb 1N UCKaTb HOBbIE 3BYYaHUS, 1, MHE KaxeTcs,
emMy 6b1n1 Obl 6rIM30K NoAX0/d, KOraa TEXHOMOr S MOMOraeT TBOPYECTBY, HO HE MOAMEHSET ero.

J1.10.: Kak Bbl oTHOCUTECH K ngee ucnosib3oBaHus MHCTpyMeHToB UM BHYTpM 06pasoBaTenibHbIX UHWN-
umatme ®oHpga? MoxeTt nn M noMoyb MonoabiM My 3blKaHTaM B KOMMO3ULIUM MU MPOAIOCUPOBAHUN?

H.LL.: Mbl 0bcy>xaanv NpUMeHeHne MHCTPYMEHTOB I B pamMkax BOpKLLIOMa Mo My3blKasibHOMY MPOA0CK-
POBaHMIO, CKOpee, YTODbI AaTb 0630p MHCTPYMEHTaM, HO He aBasi pW 3TOM OLIEHKW. [Tpy 3TOM And Hac Bcerga
OblN0 BaXKHO CTUMYIMPOBATL PaboTy MMEHHO C XXMBbIMM apPTUCTaMM U INyDOKOe Morpy>KeHWe B My3bIKy: B MPO-
LLeCC 3anm1cK, B3aMMoaencTBME Mexay My3blkaHTaMU, XXMBOE 3BYy4aHME.

licnonb3oaHue VI B 06pasoBaTenbHbIX MHMLMaTMBax GoHAa Mbl MOKa HE pacCMaTpPUBAEM Kak OTAENbHOE
HanpaBneHne. BoaMoXHO, CO BpeMeHeM Takune MHCTPYMEHTbI MOryT MOSBASTLCA B HaLLen 0bpa3oBaTeibHOM
cpene.Hanprmep, kak BCnoMoraTeibHbIM MHCTPYMEHT 4151 aHanm3a nnm akenepuMeHTa. [NprHUMnmnanbHO Bax-
HO, 4TOObI 0BYYEHKE My3blKe OCTaBaIOCh XMBbIM MPOLLECCOM M CTPOWUIOCH BOKPY B3aUMOAENCTBUA NOAEN U
peasnibHOro My3blKaslbHOro OnbITa.

J1.1O.: ®oHp 06napgaeT BceMU UCKIIOUUTENbHbIMU paBaMu HaHacnegue b. LLlykeHoBa?

H.LU.: ®oHp paboTaeT c Hacneamem baTtbipxaHa LLlykeHoBa B COTpyaHMYECTBE C CEMbEN N MpaBoobnapaTe-
naMn. Mbl 3aHMMaeMCs apxXmBamm, U34aTeNbCKMMM MPOEKTaMM 1 KYbTYPHbIMU MHULMATMBaMM, CBA3aHHbBIMW C
€ro TBOPYECTBOM.




J1.1O.: Kakne MexaHn3mbl NpaBoOBOro KOHTPOJIS aBTOPCKOM ayTEHTUYHOCTU Bbl cuntaete npuopu-
TeTHbIMUK gNna paboTbl KpynHbix MN-nnatdopm? Hanpumep, HEKOTOpPbIE reHepaTUBHbIE MN1aTPOPMbI
NnpeaocTaBnsAlOT BO3MOXHOCTb reHepupoBaTb My3blKy B CTU/Ie TOFO WM MHOrO ucnonHutensa. B
pesynbraTte Mbl Nnony4yaeM MN-my3bikaHTa, KOTOpbIA NoeT Kak baTbipxaH LLykeHoB. Hy>HO nn aToMy
NPOTUBOAENCTBOBATb UKaKUM 06pa3om?

H.LLl.: 370 HOBasa AOBObHO CNOXHAas 0611acTb, FAE TONbKO GOPMUPYIOTCA U MPABOBbIE, 1 ATUYECKME MOAX0-
[bl. AHe roToBa faBaTh 3eCb OAHO3HAYHbIE OLIEHKM.

J1.10. Cnepytowmin Bonpoc — Npoao/mkeHue npegbiayLiero. Npeanonoxum, uto y batbipxaHa LLyke-
HOBa OCTa/INCb HEOKOHYEHHbIE Npou3BeaeHuUs (TeKCTbl U necHu). MoxkHo nu 3arpy3utb ux B UM c 3apa-
HMeM: «3aKOH4YM My3biKasibHOE NPOU3BeEeHNE B aBTOPCKOM CTUe». [lonycTUMO iM 3aBepLuaTtb Npo-
n3BeneHue 6e3Bonm aBTopa?

H.LL.: MHe kaxeTcs, nobble peLleHNs, CBA3aHHbIE C HE3aBEPLLEHHbIMU MPOU3BEOEHUAMM, OONXKHbI MPUHN-
MaTbCA O4EHb OCTOPOXHO N BMEPBYHO OYeEpENb NCXOONTb N3 YBa>XXEHNA K aBTOPY.

J1.10. 3aknioumnTtenbHbiv Bonpoc. My3biKy yMmepLunx aBTopoB B anoxy MM xgeT Tpu BO3MOXXHbIX cLe-
Hapwus...Kakon ns3 Hux Bbl cuntaete Hanbonee npuemaemMbim?

H.LL.: MHe 6nmxxe BToOpoW CLUeHapuii —NOAKOHTPOIbHAag TpaHChOopMaLs.

My3bika XXMBET TOMbKO TOr4a, Korga eé npoao/iKatoT CayLlaTh, UCAOMHATL M NepeocMbICNATb. [onHas KoH-
CcepBaLms MOXET COXpaHUTb GOPMY, HO PUCKYET MPEBPATUTL NPON3BEAEHME B My3elHbIN 06bekT. [1pn 3ToM 1
nonHasg cBoboga anropuUTMNYECKOro NepeocMbICnieHns 6e3 yyacTus npaBoobnagatenen 1 HacneaHKoB
KaXeTCsl 3TUYECKM COXHON. MOXET NPMBECTM K PasMbITUIO aBTOPCTBA M KOHTEKCTa, B KOTOPOM 3Ta My3blkKa
CcO30aBanach.

Hanbonee 0TBETCTBEHHbIM A BUXKY MY Tb, NPV KOTOPOM PeLLeHMe OCTaéTcs 3a NpaBoobiagaTensiMm M MHCTU-
TyUMaMUK, paboTatoLmmim ¢ Hacneamem. OHM MOTyT onpeaensTb rpaHuLbl: Fae AoNYCTUMbl 9KCMEPUMEHTbI C
N, a roe BaxKHO COXpaHUTb MPou3BeaeHME B ero UICX04HOM Buae. Mbl yKe XMBEM B 3MoXY, KOraa TEXHONOr M
CTaHOBATCA HOBbIMW MHCTPYMEHTaMM TBopYecTBa. M MoxXeT noMoraTb aHaIM3mMpoBaTh CTUMN, BOCCTaHaBN-
BaTb apXMBHbIE 3anu1CK, NpeaaraTb apaHXMPOBKM UM OTKPbIBATb HOBblE GOPMbI 3BY4YaHMs. Ho BaXKHO, YTOObI B
LLleHTPe 3TOro NpoL,ecca ocTaBanach aT1ka pPaboTbl C HacnegmeM 1 yBaxeHue K aBTopy. 119 MeHs Ko4veBoi
MPUHLLMM O4eHb NPOCT. TEXHONOr MM MOMYT PACLUMPATL AMAaNor C NPOLLbIM, HO He JOKHbI MOAMEHATL COBO0M
rof10C aBTopPA.

bnaropapum Haprus LLlykeHoBy, Anpek-
Topa obuL,eCTBEHHOIO GOHOA UMEHMN
BaTtblpxaHa LLlykeHOBa, 3@ 3TOT MCKPEHHNI
NTENNbIN Pa3roBop.

|_|pl/l MnoaroToBke ﬂy6ﬂI/IKaLI,I/Il/I MCIoJ1b30Ba-
Hbl MaTepunarsnbl, pasMelleHHble Ha caunTe
https://ru.batyr.foundation/
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DISCUSSION / TAJIKbIJT1AY / ANCKYCCUA

Should a licensing regime be introduced for companies that train Artificial Intelligence systems on
authors’ creative works?

Hy>kHO i1 BHeapsATb CUCTEMY IMLLEH3UPOBaHUA 411 KOMMNaHUK, oby4atowmx M1 Ha TBopuecknx
pesynbraTax aBTopoB?

Al-generated music has the potential to disrupt Neighbouring Rights
collections on a large scale, given the rapidly increasing rate at which this
contentis spreading, as well as the fact that the average listener is no longer
able to distinguish it from human-made music. We may find that licensees
of all kinds will start to gravitate towards Al-generated music, should their
customers or audiences find it acceptable. This would reduce the amount
of money being distributed to Performers and Rights Holders in a revenue
stream that is critical to their ongoing efforts. Creatives must be fairly
remunerated for their work, and within Neighbouring Rights there is a strong
case to be made for the implementation of value-transfer mechanisms
Ryan McGrath stemming from Al usage, to reflect the fact that these models are trained on
realmusic.

Society & Repertoire

Manager Lime Blue Music
Mya3blka, reHepupyemas MckycCTBeHHbIM VIHTennekToM, obnagaet

NoTeHLIMaNnoM MacLUTabHOro BO3AeNCTBMS Ha cUCTeEMy cbopa Bo3Har-
paXxaeHU B chepe CMEXHbIX MpaB, y4nTblBasg CTPEMUTENbHO BO3pacTa-
PaitH Makrpar tOLLIME TEMIbI PACMPOCTPAHEHWS TAKOr0 KOHTEHTA, a TakXe TOT GakT, YTo
cpepHecTaTUCTUYeCKUM cryLlaTesb bonee He CnocobeH oTnYaTh eé oT
MY3bIKW, CO34aHHOMN YETOBEKOM.

United Kingdom

MeHepoxep no pabote
C obLLEeCTBaMM

N penepTyapom
«Lime Blue Music»,

MOXHO OXWnaaTb, YTO IMLLEH3MATbl Pas/INYHbIX KaTeropuin HauHyT
OTAaBaTb NPEANoYTEHME My3blke, CO34aHHOM C UCMonb3oBaHnem Kc-
KyCCTBEHHOro VIHTennekTa, npu yCnoBum €& NpuemMnemMocTu ans nx Knv-
EHTOB UK ayauTopuUn. STO NPUBEOET K COKPAaLLEHNO 06béMa CcpeacTs,
pacnpenensemMblX UCNOMHUTENSM 1 NPaBoobNaaaTeNAM U UMEKOLLIMX KPU-
TUYeCcKoe 3HaYeHNe 019 UX OeSTENbHOCTU.

BenunkobputaHus

TBOpYeckme PaboTHUKM OOMKHbI MoNyYaTb CrpaBenMBoe BO3Har-
paxaeHne 3a CBoW TPy, B 06r1acT CMeXHbIX MpaB MMEetoTCd BeCcKue
OCHOBaHWA 4719 BHEOpeHUs MexaHW3MOB nepeBoja LLeHHOCTEN,
00YyCNoBNEHHbIX MCMNob3oBaHWeM VIckyccTBeHHOro IHTennekTa, ¢ y4é-
TOM TOr0, YTO COOTBETCTBYHOLLIME MOLENM 0DyYaloTCs Ha OCHOBE pearib-
HbIX MY3blKas/ibHbIX MPOV3BEAEHUN.




Lyubov
Balmagambetova

General Director of Amanat
Non-Profit Organization for
the Protection of Copyright
and Related Rights

Jlio60Bb IOpbeBHa
Banmaramb6eToBa

[eHepanbHbIA ONPEKTOP
YacTHoro yupexaeHus
«HekomMmepyeckas
OpraH13aums no 3aLumTe
aBTOPCKMX 1 CMEXHbIX MpaB
«AmaHaT»

Analyzing international judicial practice in the field of copyright
protectionin the context of training artificial intelligence systemsleadsto an
o4eBMAHbIM conclusion: a licensing regime for companies engaged in the
development and deployment of Alis necessary.

First, it is evident that companies rely on the results of human creative
labor when training Al systems. Al developments generate substantial
revenues. For instance, according to Forbes, OpenAl’'s revenue reached
$4 .3 billionin 2025. Absent machine learning based on third-party creative
outputs, such revenues would not have been achieved. A number of
lawsuits against OpenAl demonstrate that Al models make use of works
created by real authors.

Lawyers representing The New York Times have submitted to the court
numerous examples in which ChatGPT, in response to ordinary prompts,
reproduced entire paragraphs from paid articles that are typically
accessible only through subscription. It is untenable to encourage the
unjust enrichment of major Al companies at the expense of other
stakeholders—yetthisis precisely whatis occurring at present.

Second, licensing establishes an economic foundation for remunerating
authors whose works effectively serve as “fuel” for Al systems. Use entails
payment.

Third, licensing enhances transparency and trust in Al companies. At its
core lies the principle of good-faith use: where processes are open and
transparent, and authors receive due remuneration. This approach is
consistent with the traditions of collective management of copyright and
relatedrights.

It is striking that no consensus has yet emerged on this issue. It appears
ouveBMaHbIM that lobbying by large corporations is actively promoting the
adoption of legal norms that place the burden on authors to prohibit the use
of their works for Al training. Since when, under the guise of technological
progress, has the author been placed in a position akin to that of the
exploited?

One cannot disregard the foundational principles underlying the Berne
Convention. With such an approach, there is a tangible risk of eroding
creative authenticity.

The United Kingdom provides a notable example: proposals were made
to expand the exception for text and data mining (TDM), including
commercial uses without licensing. However, following criticism from the
creative industries, the reformwas suspended.

At the EU level, Directive (EU) 2019/790 on copyright and related rights
in the Digital Single Market (DSM Directive), in Article 4 (“Exception or
limitation for text and data mining”), permits the commercial use of creative



olume Il (2026), Issue

Eurasian Journal of Intellectua

works for Altraining, subject to the condition that the rightholder has not expressly prohibited such use.

Similarly, the Law of the Republic of Kazakhstan of 17 November 2025 No. 230-VIIl “On Artificial Intelligence”
(Article 23(5)) provides that the use of works for training Al models is permissible in the absence of a prohibition
expressed by the author or rightholder in machine-readable form.

Japan has gone even further by allowing the use of works for Al training without the author’s consent, provided
that such use is not aimed at extracting expressive elements of the work (Article 30-4 of the Japanese Copyright
Act2025).

Against this background, the introduction of a licensing model for Al developers appears to be the most
balanced solution. Establishing mechanisms for reporting and identifying the works used in Al training is not
technically complex. Such an approach would support authors while preventing multiple forms of abuse on the
part of businesses.

AHanManpys MexayHapoaHyto cyaebHyo NpakTUKy B chepe 3aLLmTbl aBTOPCKMX MpaB Npu 00y4eHnn cruc-
TeM VIckyccTBeHHOro MIHTennekTa, HanpawmBaeTCs O4eBMAOHbIV BbIBOd, — HEOOXOAMMa CUCTEMA NNLLEH3MPO-
BaHUA 19 KOMMaHWM, 3aHKMatOLLMXCS pa3paboTkom 1 BHegpeHvem .

Bo-nepBbix, 04eBMaeH GakT, 4To npm 06y4eHum I KoMnaHnmM MCnonb3ykoT pesy ibTaTbl Ye/TOBEYECKOrO TPy -
aa. MN-paspaboTkm NpnHOCAT orpoMHble AeHbr! Hanpumep, no oueHkam Forbes, Bbipyuka OpenAl B 2025T.
pocturna $ 4,3 mnpa. Ecnv 6bl He MalMHHOE 00y4YeHMe Ha Yy>XKINX pesybTaTax TBOPYECKON AeATENbHOCTM, TO
TaKmnx 4OX040B He Obino 6bl. Paa nckos k OpenAl gokasbiBaeT, uTo MII-Mogeny ncrnonb3yoT pesyibTaTbl TBOP-
YeCKOW AesATENbHOCTM peasibHbIX aBTOPOB.

FOpucTblrazeTbl The New York Times npeacTtaBunv cyay MHOXeCTBO Npumepos, rae ChatGPT no opanHap-
HOMY 3aMpPOCY BblgaBan Liesnble ab3aLibl MaTHbIX CTaTew, KOToPble 0ObIMHO CKPbIThI 38 MNaTHOM NOANMUCKOW. Mbl
He MOXeM MoOoLLPSATb He3aKoHHOe oboralleHne I-ruraHTtoB 3a CYET aKcnyaTauum gpyrux cydbekTos. Ho
cenyac Tak 1 npoucxoguT!

Bo-BTOPbIX, MMLEH3MPOBaHME CO3AaET 9KOHOMUYECKYO OCHOBY [/719 BO3HArpaXaeHWs aBTOPOB, YbM Mpo-
n3BeaeHns GakTNYeckm CTaHoBATCS «TornnmeomM» ans . Micnonbayellb —nnatu!

B-TpeTbKx, 3TO MOBbILLAET MPO3pPadYHOCTb 1 goepue K -komnaHnam. B ocHoBe aToro yctaHoOBNEHNS —
NPVHLMN 00B6POCOBECTHOIO MCMOb30BaHMS. Koraa Bce OTKPbLITO, MPO3payHo, aBTop Mosy4ym CBOE BO3Har -
paxaeHve. ITOT Noaxod, COOTBETCTBYET TPAAMLMSAM KOMNEKTUBHOIO YNPaBieHs aBTOPCKMMM 11 CMEXHbIMU
npaBamMm.

YOMBASET, YTO MO 3TOMY NOBOAY HET eaMHCTBa. O4eBNAHO, YTO NOBOU KPYMHBIX KOMMaHMIM aKTUBHO MPOaaB-
NVBaET NPUHATNE 3aKOHOB, KOTOPbIE COAEPXKAT HOPMbI O HEOBXOAMMOCTM 3amnpeTa aBTOPOM MCMOIb30BaHNS
ero npownsseaeHns ans obyueHms .

C KaKmx Mop Nof, cCoyCOM TEXHMYECKOrO MPOrpecca aBTop OKa3blIBaETCS CPOAHM aKCMyaTMpyeMomy?!

Mbi 3a6bI/1, 3@ YTO BOPONUCH TE, KTO CO3aaBan 1 nucan bepHcKyto KoHBeHLMIO! C TakiM NOAXOA0M Mbl pUC-
KyeM MoTepsATb TBOPHYECKYHO ay TEHTUYHOCTb!

ApkM MprMepoM nobedbl TEXHOMOMMYECKMX KOMMaHW cTana Benvkobputanus. B BennkobputaHnm
obcyXaanoch paclumpermne nckndeHns anga TDM (text and data mining), Bk/ko4as KOMMEPYECKOE UCMOSb30-

BaHue 6e3 nmueH3nm. OgHako nocne KPUTNKK CO CTOPOHbI KpeaTMBHbIX VIH,EI,YCTDMI7I pecbopMa Obina MnpunocCTa-
HOBJIEHA.




B OupekTmee EC Directive (EU) 2019/790 on copyright and related rights in the Digital Single Market and
amending Directives 96/9/EC and 2001/29/EC (DSM Directive) B cT. 4 «Exception or limitation for text and data
mining» 4oMnyckaeTcs KOMMEPYECKOe MCMOb30BaHMeE pe3ybTaTOB TBOPYECKON AeATENbHOCTM MNPy 00yYeHnn
/1 c oroBOpKOM 0 TOM, YTO HET 3anpeTa npaBoobnagatens.

B 3akoHe Pecnybnukn KasaxctaH ot 17 Hos6psa 2025 r. N2 230-VIIl «O6 nckyCCTBEHHOM MHTENNeKTe»
3aKkpenneHo npasmio (n. 5 cT. 23), cornacHo KOTOPOMY MCMOMb30BaHME NpounsBeaeHu gnsa obyyeHusa -
Moaenen 0omnyckaeTcs Npy OTCYTCTBMM 3aMnpeTa Co CTOPOHbI aBTopa 1AV NpaBoobnagaTens, BblpaXXeHHOro B
MaLUMHOYMTaeMOM Gopme.

AnoHna noLna elle anblie, pa3peLumB UCrob3oBaHWe npousseaeHU ons obyyerus VI 6es3 cornacus
aBTOpPA, €CNM 3TO He HampaB/eHO Ha M3BMeYeHMe Bblpa3nTeNbHbIX 3n1eMeHToB npoun3seaeHus (cT. 30-4
Japanese Copyright Act 2025).

Hanbonee cbanaHcKpoBaHHbIM BbIrNAANT BHEOAPEHME NULIEH3UOHHOM MOAENN AN8 KOMMaHWM, 3aHUMato-
LLmXca paspaboTkamim V1. HecnoxHo HanagmuTb CUCTEMY NPEOOCTaBNEHNS OTYETOB W BbiSIBNIEHWS TEX NPON3-
BeOEeHWI, Ha KOTopbIX 0byyatoTca N-cmncTtemMbl. Takon noaxod, mo3BONUT NOAAepXKaTb aBTOPOB U NpeaoTBpa-
TUT MHOXECTBO 3/10yMNoTPEbIEHNIN CO CTOPOHbI BU3HEecCa.

In order to discuss the licensing of works for the purpose of artificial
intelligence training, it is necessary to understand that there are at least four
factsneedto be accepted.

1. Artificial intelligence has already been trained on works eligible for
copyright protection. Current Al models have been trained on the results of
authors' creative efforts without their consent.

2. Authors could indeed prohibit content mining. Unfortunately, we
cannot "roll back” these processes. Once current models are trained,
extracting the training data from their underlying database appears
impossible.

3. Developers of modern Al models trained on existing creative works
Grigory Turintsev argue that such datais encrypted, that they only extract statistical patterns,
and that they do not use any fragments of works in any way. Meanwhile, the
ability to reproduce certain parts of protected works — essentially, direct
quotation — is more than 70% higher with a well-crafted prompt. This is
confirmed by statistical data from international agencies. For example,

Deputy General Director of
Russian Authors’ Society

Fpuropumn TypuHues according to a Copyleaks research, 60% of GPT-3.5 responses constitute
3aMecTuTeSb reHepasibHoro plagiarism.

AVPEKTOoPa 4. According to a study by the Higher School of Economics, carried out
Obepoccyiickon and released last year the damage across 17 categories of creative
OOLLIeCTBEHHOW professions in the Russian market for the period from 2025 to 2030 will
opraHvi3aLm «Poccuiickoe exceed 1 trillion rubles - a massive figure. Such losses result from the
aBTOPCKOE 06LLIEeCTBO» displacement of genuine creative outputs by generative content on digital

platforms. The problem is further exacerbated by a decline in demand for
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services provided under commissioned author contracts. Artists, illustrators, and other creative professionals are
gradually being displaced by Al.

In total, we have four facts that need to be taken into account. With this in mind, the stance of the Russian
Authors' Society is unambiguous.

Giventhese circumstances, the only viable approach is to permit the use of protected works for training artificial
intelligence and generating content for personal use. The use of generated outputs for personal purposes should
be allowed, subject to a compensatory payment mechanism, similar to that already applied to private copying
levies. It is important that these compensatory payments will only apply where generated results are used for
personal purposes.

As for commercial use — in this regard, we firmly believe that it must be considered separately, on a case-by-
case basis, with disputes resolved through legal and judicial mechanisms. This is because there is a mechanism
whereby a user employs Artificial Intelligence by feeding it certain prompts. The user knows what they want to
achieve as a result of the generation. Artificial Intelligence is merely a technical means for realizing a particular
creative concept. However, at the same time, given the presumption of creative conception established in the
Russian Federation, we rely on Resolution No. 10 of the Plenum of the Supreme Court of the Russian Federation
dated 23 April 2019, according to which, unless proven otherwise, any work is presumed to contain a creative idea.
And that creative idea must not infringe upon the rights of authors and rights holders whose copyrights are
protected.

Should a dispute arise between the author of a work (original content) and generative (derivative) content, such
dispute should be adjudicated by a court, with all relevant circumstances duly established. Only under such
conditions canthe courtidentify the creative element or the presence of simple —though digital - plagiarism.

[1na Toro 4tobwl paccyXgatb O OedATeNbHOCTWM Mo NMUEH3NPOBaHNIO I'IpOVl3B€,EI,€HVIl>1 ang O6yL‘IeHI/I9I Nc-
KYCCTBEHHOIo IHTennekTa, He0bX04YIMO MOHKMATb, YTO CTb KaK MWHMYM YETbIPE daKTa, KOTopble Heobxo-
ONMO MPUNHATDb.

1.VckyccTBeHHbIM VIHTENNEKT yxe 00y4YeH Ha TeX MPOmn3BeAeHUAX, KOTOPbIE ABIAOTCS OXPaHOCTOCOOHBIMMU.
HbiHelwHne mogenmu VI obyyeHbl Ha pesynbTaTtax TBOPYECKOro TPy4a aBTOpoB 6e3 nx cornacusl.

2. ABTOpr OENCTBUTENBHO MO/ Obl 3alrpeTnTb MaWHWUHI KOHTeHTa. K coXaneHuto, «0TMoTaTb Hasaa» aTu
MpPouUEeCChbl Mbl HE MOXEM. Ecnm COBPEMEHHbIE MOLENN Y XKE O6y‘~IeHbI, T€ AaHHblE, Ha KOTOPbIX OHN O6y‘~IaJ'II/ICb,
N3bsATb N3 UX Oa3bl MnpeacTaBdeTCA HEBO3MOXHbIM.

3. PaspaboTumkm coBpemeHHbIx V-mopenen, oby4aembix Ha OCHOBE CYLLIECTBYIOLLIMX Pe3ybTaToB TBOP-
YeCKOM OedaTeNbHOCTWN, FOBOPAT O TOM, YTO OHM LUMPPYIOT 3TU AaHHbIE, YTO OHM NOMyYatoT TONbKO CTaTUCTMYEC-
Ke 3aKOHOMEPHOCTU, YTO Ha CaMOM [efe OHW HMKOMM 0DPa30M He UCMONb3YHoT Kakie-To GparMeHTbl Mpon3-
BedeHui...Mexay TemM, CMoCOBHOCTb BOCMPOW3BOAMTb T UM MHbIE YaCTN OXPaHOCMOCOOHbIX pe3ybTaToB, TO
€CTb YMCTas LUTUPYEMOCTb NMPOU3BEAEHUI, NP KOPPEKTHO CHOPMYTMPOBAHHOM KMPOMMTE» UK 3anpoce OT
70 % Bbille. 3TO O0Ka3bIBAETCA CTAaTUCTUYECKUMM AaHHbIMU BCEMUPHBIX areHTCTB. Hampumep, cornacHo
nccneposaHuam Copyleaks, 60 % otBeTtoB GPT-3,5 aBnstoTca nnarmaTom.

4.B cooTBeTCTBMM C UccneaoBaHeM BbiCLLen LLKOMbl 9KOHOMWKM, MPOBEAEHHBIM 1M 0OHAPOA0BaHHBIM B MPO-
wnomMroay,3anepuop,c 2025 rogano 2030 roa yiepd no 17 kaTeropmsam TBOpPYECKMX MPOdECCUIN Ha POCCUN-
CKOM pblHKe cocTaBuT bonee 1 TpunnmoHa pybnen. KonoccanbHasa umdpa. [daHHbI yulepd cknaabiBaeTcs 13-




3a TeHOEHLMI 3aMeLLIEHNS FTeHepPaTUBHBIMM MPOM3BEAEHUAMM Ha LIMPOBbIX NAaTdopMax MO MHHBIX Pe3y b-
TaToB TBOPYeCKoM aesTenbHocTn. OcobeHHo ycyrybnseT npobnemy cnamiHa ycryrino 4oroBopam aBToOpCKo-
ro 3akasa. XyOoXXHUKN, UNIKCTPAaTOPbI M MpoYme KpeaTyBHbIE CreLmanbHOCTY MOCTENeHHO BbiTecHsaoTcs .

IToro, y Hac eCcTb YeTblpe pakTa, KOTopble HeobxoaMMo YYMTbIBATb. C YYETOM 3TOI0 No3numn4 Poccuinckoro
aBTOPCKOIro obLLecTBa 0AHO3HAYHa.

Hpm TaKNX NCXOOHbIX AaHHbIX Mbl MOXEM TOJIbKO Pa3pPELUNTb NMNPNMEHATb OXPaHAEMbIE NPoN3BEOEHNSA O/
o6yquM9 MCKyCCTBeHHOFO HTennekTa v reHepaunm KOHTeHTa Ond JIMYHOro NCriosib30BaHUA. PaSDGLLIl/ITb
NCMOJIb30BaHME CreHepnpoOBaHHbIX PE3YyNbTaToOB B JINYHbLIX LEengaxX, yCTaHOBMB KOMMEHCaLOHHbIN nopsaaoK
BbIMaT, KakK 3TO yXe pa60TaeT C YNCTbIMU HOCUTENAMMN. BaXKHO, YTO 3TV KOMMEHCALIMOHHbIE BbIMNIaTbl 6ynyT
MPUMEHATBbCA TOSTbKO MPU MCMNOJIb30BaHNM CrEeHEPUPOBAHHbIX PE3Y/IbTAaTOB B JIMYHbIX LIENAX.

Y70 KacaeTCs KOMMEPYECKOrO UCMOSb30BaHMS - B JaHHOM Cly4ae Mbl UICKPEHHE CUMTAEM, YTO KOMMEpPYEC-
KO€ 1CMofb30BaHMe He0bX0aMMO paccMaTpMBaTb OTAEMbHO M KaXabl YaCTHbIM CRyYail, NepeBoas Cnopbl B
NpPaBOBYIO U CyaebHyo NIockocTw. [ovemMy? [loToMy UYTO eCTb MexaHuKa, KOraa nonb3oBaTeNb MPUMEHSET
llcKyccTBEHHbI VIHTENNEKT, 3a0aBas eMy Te UM NHble «NPOMMTbI». Korga nonb3oBaTesnib MOHUMAET, YTO OH
XOYET MOYYNTb B pe3ysibTaTe reHepaumn. VIckyccTBeHHbIM VIHTENNeKT 9BAIeTCs NCKIIOUNTENBHO TEXHNYEC-
KM CPeaCcTBOM A1 AOCTUXEHMS TOFO MM MHOMO TBOPYECKOIro 3amMbicia. Ho npu aTOM, eCnv Mbl FOBOPUM O
NpPe3yMMLMM TBOPYECKOrO 3aMbIC/1a, KOTOPbIV yCTaHOBNEH B Poccurickor Deaepaliim, Mbl IPE3IOMUPYEM, YTO
y Hac ecTb noctaHoBneHue [neHyma BepxosHoro Cyaa Poccuiickon ®epepaupm N2 10 ot 23 anpens 2019
rofa, B COOTBETCTBWM C KOTOPbIM MOKa He A0Ka3aHo MHOe, B IF0DOM Npon3BeAeHNN eCTb TBOPYECK MM 3aMbICEN.
1 3TOT TBOPYECKNIA 3aMblcen, CODCTBEHHO, HE A0/KEH HAHOCUTb Bpeda TeM aBTopaM M NpaBoobiiagaTensMm,
aBTOPCKME MPaBa KOTOPbIX OXPAHAOTCS.

B cny4ae BO3HMKHOBEHMS CMTOPOB MeX Ay aBTOPOM NPOM3BEAEHMS (MCXOOHOI0 KOHTEHTA) U reHEPaTUBHOIO
(MpOV3BOOHOM0) KOHTEHTA, TakoW CMop AO/MKEH PacCMaTPVBATbCS CYAOM W OO0MXKHbI OblTb YCTAHOB/EHBI BCE
CYLLIECTBEHHbIE 0OCTOATENLCTBA. TO/IbKO B TAKOM CrlyYae Cy[ CMOXET YyCTaHOBUTb TBOPYECKYIO COCTaB/ISHO-
LLLYHO MM DaKT MPOCTOro, XOTb M LIMdPOBOro, Ho MnarnaTta.
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BRINGING RESPONSIBLE ARTIFICIAL INTELLIGENCE INTO
INTERNATIONAL ARBITRATION PRACTICE: REGIONAL ADAPTATION,
ETHICAL SAFEGUARDS, AND PROCEDURAL INTEGRITY

Begaim Scientific Novelty and Contribution

Mukhitovna Kaibyldaeva An additional element of scientific novelty lies in the practice-based methodology
International Arbitrator adopted by the author. Unlike purely conceptual studies, this researchis informed by the
CEQ, Business Soft & ICLOUD author’s independent practical experimentation with Al tools and direct participation in
Resident, Central Asian Association for the development of a regionally adapted arbitration support system in cooperation with
Artificial Intelligence (AICA) AICA. This combination of theoretical analysis and applied LegalTech development
IT Park Uzbekistan enhances the credibility of the findings and demonstrates how responsible Al principles
MCIArb, LCIA, ABA, IBA, ArbitralWomen can be operationalized in professional arbitration practice.

Kyrgyzstan The scientific novelty lies in combining responsible Al principles with arbitration-
E-mail: specific safeguards and applying this framework to Central Asia, an underexplored
begaimkaibyldaeva@gmail.com regioninlLegalTechresearch.

The article demonstrates how localized Al tools can support arbitration practice

while preserving confidentiality, procedural fairness, and human oversight. By bridging international ethical standards and regional
practice, the study contributes to the development of a more inclusive and context-sensitive model of Al governance in international
arbitration.

Abstract. The rapid development of artificial intelligence (Al) has significantly transformed legal practice, including international
arbitration. Al-based technologies are increasingly used to enhance procedural efficiency, document management, and legal
analytics. However, their integration raises complex legal, ethical, and procedural concerns, particularly regarding transparency;,
confidentiality,accountability,and the preservation of human decision-making.

This article examines the concept of responsible artificial intelligence in international arbitration with a particular focus on regional
adaptation.

While most existing LegalTech solutions are designed for universal application, arbitration practice remains deeply embedded in
regionallegal traditions, procedural cultures, and linguistic environments.

The article argues that responsible Al deployment in arbitration must account for these regional specificities to maintain
procedural integrity and legitimacy.

Using a qualitative legal-analytical methodology and a case study approach, the article analyzes international ethical standards
governing Aland explores their application within arbitration proceedings.

Special attention is given to Central Asia as an emerging arbitration region characterized by hybrid legal systems and multilingual
practice.

The study presents a case study of a regionally adapted Al assistant developed to support arbitration practitioners while
preserving human oversight and confidentiality.

The findings demonstrate that responsible Al integration in arbitration is achievable only through ethical safeguards, region-
sensitive design, and strict adherence to the principle that Almust assist—but never replace —human judgment.

The article contributes to the international discourse on LegalTech by offering a model for responsible and sustainable Al use in
international arbitration.

Keywords: artificial intelligence; international arbitration; LegalTech; responsible Al; procedural integrity; regional adaptation.
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Introduction

Digital transformation has become a defining feature of contemporary legal systems, reshaping both
substantive law and procedural mechanisms. Among emerging technologies, artificial intelligence occupies a
central position due to its capacity to process large volumes of information, identify patterns, and support complex
decision-making processes.

International arbitration, traditionally valued for its flexibility, confidentiality, and party autonomy, has increasingly
incorporated Al-basedtools to address growing procedural complexity and efficiency demands.

Arbitration proceedings frequently involve extensive documentary evidence, multilingual submissions, and
strict procedural timelines. These characteristics make arbitration particularly receptive to technological
assistance. Al-based tools are now widely used for document review, legal research, procedural scheduling, and
evidence organization. While these applications offer significant benefits, they also raise concerns about
transparency, explainability,and the allocation of responsibility between human actors and automated systems.

Unlike conventional legal technologies, Al systems may operate through opaque algorithms and probabilistic
models. This challenges core arbitration principles, including equality of arms, procedural fairness, and the central
role of human judgment. The risk is not merely technical but institutional: excessive reliance on Al may undermine
trustinarbitral proceedings and their outcomes.

These concerns are particularly acute in emerging arbitration regions.

Central Asia illustrates this challenge vividly. The region is undergoing rapid digital transformation while
simultaneously developing its arbitration infrastructure. Legal systems in Central Asia reflect hybrid traditions,
linguistic diversity,and evolving institutional frameworks.

Consequently, Al solutions designed for established arbitration hubs may not adequately address regional
needs.

This article argues that responsible artificial intelligence provides a conceptual framework for integrating Al into
arbitration without compromising its foundational values. Responsible Al emphasizes ethical safeguards,
transparency, accountability,and human oversight.

Moreover, the article contends that responsible Almust be regionally adapted rather than universally applied.

The study aims to analyze the legal and ethical implications of Al use in international arbitration, assess the
limitations of standardized Al platforms, and demonstrate how regionally adapted Al tools can support arbitration
practice while preserving procedural integrity.

Literature Review

Academic discourse on artificial intelligence in legal practice has expanded significantly in recent years,
focusing on automation, efficiency,and accesstojustice (1).

Early LegalTech research emphasized rule-based expert systems, whereas contemporary scholarship
addresses machine learning, natural language processing, and predictive analytics (2).

In arbitration, Al is primarily discussed as a tool for procedural support rather than adjudication (3). Scholars
highlight its potential to reduce costs and improve efficiency in document-intensive proceedings (4). However,
arbitration’s reliance on confidentiality, party autonomy, and discretionary judgment distinguishes it from court
litigation (5).

Ethical concerns dominate recent scholarship. Researchers warn that algorithmic opacity and bias may
undermine procedural fairness (6). International organizations have responded by developing ethical frameworks
emphasizing transparency, accountability,and human oversight (7).
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Predictive justice tools have generated significant debate. While widely used in litigation analytics, their
application in arbitration is considered problematic due to confidentiality constraints and the individualized nature
of arbitral decision-making (8).Most scholars agree that predictive Al should not influence arbitral outcomes (9).

Regional perspectives remain underrepresented. Existing literature largely focuses on Western jurisdictions and
major arbitration centers (10). Studies addressing Al governance in emerging regions emphasize the importance
of context-sensitive approaches (11).

Central Asia, characterized by multilingual proceedings and evolving arbitration institutions, exemplifies the
need forlocalized Al solutions.

Materials and Methods

This research adopts a qualitative legal-analytical methodology combining doctrinal analysis, comparative
assessment, and case study examination. Primary sources include international ethical frameworks, arbitration
rules, policy documents, and academic literature on Algovernance and LegalTech.

Comparative analysis is used to identify common principles and divergent regulatory approaches across
jurisdictions. This method highlights the limitations of universal Al solutions and underscores the need for regional
adaptation.

The case study method is applied to analyze a regionally adapted Al assistant developed for arbitration
practitioners in Central Asia. Data sources include system design documentation and functional specifications.
The analysis focuses on ethical safeguards, scope of functionality, and mechanisms preserving human oversight
and confidentiality.

In addition to doctrinal and comparative legal analysis, the research is grounded in the author’s independent
practical work in the field of international arbitration and LegalTech. The author has systematically tested the
applicability of artificial intelligence tools within real arbitration-related workflows in order to assess their functional
value, limitations,and compliance with procedural and ethical standards.

This practice-oriented approach allowed the author to evaluate how theoretical principles of responsible
artificial intelligence operate in real professional environments, particularly in multilingual and procedurally diverse
arbitration contexts. The empirical insights obtained through this applied work informed both the analytical
framework andthe case study presentedinthis article.

The findings demonstrate that responsible Al integration in arbitration is feasible when guided by ethical and
procedural constraints. The case study reveals three critical elements: regional adaptation, ethical safeguards, and
preservation of human control.

The case study presented inthis article is based on the author’s direct practical involvement in the development
and testing of a specialized Al-assisted tool for arbitration practitioners. In cooperation with the Central Asian
Association for Artificial Intelligence (AICA), the author participated in the development and implementation of
ArbiBot Al, a regionally adapted digital assistant intended to support international arbitration practice in Central
Asia.

The development of ArbiBot Al is preceded by independent empirical assessment of existing LegalTech
solutions, which revealed significant limitations of universal Al platforms when applied to arbitration proceedings
characterized by multilingual documentation, hybrid legal traditions, and varying institutional rules. These findings
directly influenced the functional architecture and ethical constraints embedded in the system.

The Al assistant analyzed supports multilingual arbitration practice, procedural rule navigation, and structured
organization of case materials. It deliberately excludes predictive analytics and outcome forecasting. This design
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choice ensures that substantive decision-making remains entirely human-driven.

Confidentiality safeguards are embedded in system architecture. The tool avoids long-term data storage and
does not rely on open-access databases. These measures align with international data protection standards and
arbitration confidentiality obligations.

Practitioners perceive the tool as enhancing procedural efficiency without diminishing professional judgment.
By automating routine tasks, the system enables arbitrators and counsel to focus on substantive legal analysis.

Discussion

The results confirm that the principal risk of Al integration in arbitration lies not in technological failure but in
inappropriate delegation of authority. Responsible Al requires clear boundaries between assistance and
adjudication.

Adistinctive feature of the present research s its integration of theoretical analysis with continuous professional
practice. The author’s dual engagement as an international arbitration practitioner and LegalTech developer
enabled ongoing testing of theoretical assumptions against practical realities. This iterative interaction between
theory and practice strengthened the reliability of the study’s conclusions and ensured their relevance for real-
world arbitration proceedings.

The experience gained through the practical application of Al tools confirms that responsible artificial
intelligence cannot be developed solely through abstract ethical frameworks. Instead, it must be informed by direct
operational experience, procedural constraints, and the lived realities of arbitration practice.

Regional adaptation emerges as a legal necessity rather than a technical preference. Arbitration legitimacy
depends on procedural trust, which may be undermined if Al tools disregard local legal culture and language. In
emerging arbitrationregions, suchrisks are amplified.

The case study illustrates how ethical principles can be operationalized through concrete design decisions.
Transparency and accountability are achieved by limiting functionality and preserving human oversight. The
exclusion of predictive justice tools reflects alignment with scholarly consensus on arbitration integrity.

Conclusions

Artificial intelligence offers substantial benefits for international arbitration but also presents significant risks.
Responsible Al integration requires ethical safeguards, regional adaptation, and strict preservation of human
decision-making.

This study demonstrates that Al can support arbitration practice without undermining procedural integrity
when deployed responsibly. Regionally adapted Al tools provide a viable model for emerging arbitration
jurisdictions seeking to balance innovation with trust and legitimacy.

As arbitration continues to evolve in the digital era, responsible Al offers a pathway toward sustainable
technologicalintegration groundedin legal values and procedural fairness.
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LIABILITY OF MARKETPLACES AND OTHER INFORMATION
INTERMEDIARIES FOR INFRINGEMENTS OF INTELLECTUAL
PROPERTY RIGHTS INKAZAKHSTAN

Nurmagambetov Scientific Novelty and Contribution

Zhanat Amantaevich The article advances international scholarship by offering a comprehensive,
Partner of the law firm «Bolotov & systematized analysis of marketplace liability for trademark infringements in a jurisdiction
Partners» that remains underexplored in global legal discourse — Kazakhstan. Its scientific novelty lies
Republic of Kazakhstan in bridging doctrinal gaps between national legislation and transnational regulatory models
E-mail: info@BolotovIP.com (EU, USA, China), and in proposing a hybrid liability framework tailored to emerging digital

economies.

The study contributes to the development of international legal knowledge by introducing a refined classification of marketplaces
as adistinct category of information intermediaries, while simultaneously demonstrating the insufficiency of existing Kazakhstanilegal
constructs. It further advances comparative legal methodology by identifying functional equivalence and divergence in liability

standards, particularly between “safe harbour” models and direct liability regimes.

A key original contribution is the substantiation of joint (solidary) liability of marketplaces under specific conditions (knowledge
and inaction; active commercial involvement), combined with a differentiated approach depending on the platform’s role in
transactions. The article also proposes legislative innovations, including the formal recognition of information intermediaries, clearer

notice-and-takedown obligations, and integration of civiland administrative enforcement mechanisms.

Overall, the research generates new knowledge by articulating a coherent legal model adaptable to other developing digital

markets, thereby enriching the global discourse on platform governance and intellectual property protection




Abstract. This article examines the liability of marketplaces and other information intermediaries for trademark infringements in
Kazakhstan within a comparative international context. It identifies significant gaps in national legislation, particularly the absence of a
clear legal status and liability framework for digital platforms. Drawing on the regulatory approaches of the European Union, the United
States, and China, the study analyzes different models of intermediary liability, including safe harbour regimes and direct liability
mechanisms.

The article proposes a hybrid regulatory approach that combines elements of both models and substantiates the need to recognize
marketplaces as a distinct category of information intermediaries. It argues for the introduction of joint liability under specific conditions,
such as knowledge of infringement and failure to act, as well as in cases of active commercial involvement. The study also outlines
legislative recommendations, including the implementation of notice-and-takedown procedures and the integration of civil and
administrative enforcement mechanisms.

The findings contribute to the development of a coherent legal framework adaptable to emerging digital markets and enrich the
international discourse on platform governance and intellectual property protection.

Keywords: marketplaces; intellectual property; trademark infringement; platform liability; joint liability; secondary liability; safe
harbour; e-commerce.

Introduction

As of today, in Kazakhstan, as in many other countries, traditional trade is gradually migrating to the electronic
environment. It is unlikely that e-commerce will completely replace conventional physical retail in the near future;
however, already in 2024 the volume of the e-commerce market in Kazakhstan amounted to 3.15 trillion tenge,
which is 4.1% higher than in 2020 (1). Thus, according to current trends, traditional retail is losing about 1% of its
customers per year,and this trend may accelerate sharply atany moment.

Public procurement and procurement in the quasi-public sector, which are also part of trade, have already been

fully transferred to electronic formats. Moreover, an electronic store has already been launched, featuring an
electronic catalog of goods and services (2).

Among the general population, e-commerce operates either through companies’ own online stores or via
electronic trading platforms—marketplaces. Wholesale and retail trade through social networks such as Instagram,
Facebook, VK, and others is also widespread, as well as through messaging applications like WhatsApp or
Telegram.

The most popular marketplace is Kaspi Shop (hereinafter referred to as "KS"). In 2023, its share of revenue
increased by 56.08%, and the average monthly number of fulfilled orders exceeded 3.5 million (3).

At the same time, it is not surprising that alongside traditional trade, sellers of counterfeit and parallel-imported
goods are also moving to marketplaces — that is, products that infringe intellectual property rights, most often
trademark rights. In Kazakhstan's information space, KS is already being referred to as a flea market (4), and
consumers complain about counterfeit goods (5). This is not surprising, since it is much easier to deceive
consumers in the digital environment: while in an in-person purchase a consumer can at least to some extent
distinguish a counterfeit, in the online environment infringing sellers use photographs of original products taken
from manufacturers’ websites. Of course, there are also those who upload photos of the counterfeit goods
themselves, but such sellers are few, and consumers are increasingly forced to buy a “pig in a poke.” As a result,
consumers file complaints with the Committee for Consumer Protection, the Ministry of Justice, and other
government bodies, and the number of such complaints specifically against marketplaces is increasing
exponentially fromyeartoyear (6).

Rationale

The activity of the marketplaces is regulated by various legislative acts. These include the Civil Code (General
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and Special Parts) with regard to the regulation of transactions, the Entrepreneurial Code with regard to antitrust
regulation, the Criminal Code and the Code on Administrative Offences with regard to the dissemination of various
types of prohibited information, as well as information that harms honor and dignity, and the Tax Code withregard to
the payment of taxes. In addition, the activities of marketplaces are regulated by various specialized laws, primarily
the Law of the Republic of Kazakhstan "On regulation of trading activities” which defines any type of marketplace
asan "electronic trading platform” and regulates its main obligations to the state and consumers.

At the same time, the activities of marketplaces in terms of compliance with intellectual property rights are not
fully regulated by the current legislation of the Republic of Kazakhstan, and the issue of holding marketplaces liable
remains open, including due to the lack of judicial practice.

Nevertheless, the Ministry of Justice of the Republic of Kazakhstan has already raised concerns about holding
marketplaces accountable for the sale of counterfeit goods, although so far only at the level of calls for good faith
andresponsible conduct (7).

Atthe sametime, the need for legal regulation of marketplace activities in terms of protection against counterfeit
goods and parallel imports has become pressing, and the topic is being actively discussed. Marketplaces
themselves are involved in proposing amendments to legislation, but only from the perspective of consumer
protection. That is, if a consumer complains about a counterfeit product, under the draft law on amendments and
additions to certain legislative acts regulating trading activities, the marketplace is obliged to take action. However,
if a complaint about the sale of counterfeit goods is filed by the product manufacturer, the holder of intellectual
property rights, or their representative, the Law “"Onregulation of trading activities” does not oblige the marketplace
torespond.

This article attempts to structure the various types of information intermediaries and the forms of their
participation in the dissemination of product information or in the sale of goods. It examines the approaches of
different countries to regulating the activities of marketplaces and other information intermediaries, reviews foreign
case law arising from the current legislation of foreign jurisdictions, analyzes the forms of liability of information
intermediaries, and proposes possible amendments to the legislation of the Republic of Kazakhstan aimed at
effectively combating counterfeit goods and parallelimports.

Despite the fact that various violations of intellectual property rights occur on the Internet, the subject of this
article is limited to violations of trademark rights protected in the Republic of Kazakhstan. Violations of copyright,
related rights, patent rights, as well as rights to other means of individualization, are not within the scope of this
study.

Discussion

Informationintermediaries

It is necessary to begin the study of this issue by understanding the subject of the relationships under
consideration,namely the marketplace. When asked “what is a marketplace?", an average Kazakhstani consumer
will most likely think of a mobile application or a website that contains numerous images of a wide variety of goods,
along with descriptions and prices. The consumer will also likely understand that most of the goods are sold not by
the owner of the application or website itself (i.e., not by the marketplace), but by third parties, while the
marketplace provides a certain space —most likely a limited amount of memory on its own or leased servers — for
placing the productimages andrelated information.

Today,among marketplaces in Kazakhstan, in addition to companies that are engaged solely in managing their
applications, such as Wildberries or Ozon, there are also bank-operated applications for selling goods, for example
Kaspi Shop, HalykMarket.kz, or Jmart.kz. Marketplaces also include applications of retail companies that have
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physical stores and warehouses, such as Sulpak.kz or Technodom.kz. In addition, marketplaces may include
applications such as Aviata.kz (now called Freedom Travel, a service for searching air and railway tickets) or
Tickets.kz (a service for selling tickets to various events). This category also includes GlovoApp (a service for the
delivery of ready-made food and beverages, as well as certain goods) and Arbuz.kz (a service for the delivery of
groceries and other goods).

A separate category includes classified advertisement aggregators, such as Kolesa.kz (an aggregator of
advertisements for the sale of cars and spare parts) and Olx.kz (an aggregator of advertisements for the sale of a
wide range of goods). Finally, even applications such as abr+ (a service for selling restaurant services) (3) or
Tfit.app (a service for selling fitness club memberships) are classified as marketplaces. Recently, there has also
been a growing trend toward the development of so-called super-marketplaces that combine several other
marketplaces withina single ecosystem, such as the Aitu application.

In other words, the areas of activity of marketplaces can be extremely diverse, encompassing both various
goods and various services. As a result, the digital environment largely mirrors the physical one. It should also be
borne in mind that most such marketplaces and their participants have counterparts in the real world. A
marketplace for the sale of goods in the physical world may be compared to a bazaar, a supermarket, or a shopping
mall; a ticket search service to an airline ticket office or a travel agency; a standalone online store to a shop or other
point of sale; a classified advertisements aggregator to a newspaper or magazine; targeted advertising on a
specific website or application to television or radio advertising; banner advertising on websites to roadside
billboards, and soforth.

As for the legal definition of a marketplace, in the Law “On regulation of trade activities” it is defined as “an
Internet resource providing infrastructure to electronic trade participants, including their conclusion of contracts for
the provision of works and services using information and communication technologies”. It is noteworthy that,
pursuant to subparagraph 46) of Article 1of the Law of the Republic of Kazakhstan “Oninformatization” an Internet
resource is defined as information (in textual, graphic, audiovisual, or other form) posted on a hardware and
software complex that has a unique network address and/or adomain name and operates onthe Internet. It follows
that, if the provisions of the Law “On regulation of trade activities” are considered together with those of the Law
"Oninformatization,” a marketplace is, in essence, not even a trading facility but rather information that provides a
certain infrastructure for participants in electronic commerce. We consider this definition to be ambiguous and
capable of depriving amarketplace of legal personality.

It should be noted that behind every marketplace and every online store there are several additional participants
in the relevant legal relationships, including a telecommunications operator, a provider of intermediary and
temporary data storage services (a caching provider), a provider of permanent data storage services onaserver (a
hosting provider), a domain name registrar, a provider of cross-linking or keyword services, a payment system
operator, a security system provider, a provider of large-scale data analytics systems, and others. All of these
participants in legal relations who, in one way or another, facilitate the transmission of information are commonly
referred to as information intermediaries or providers (8). It should also be noted that information intermediaries
include messengers, social networks, as well as email services, search engines (9), and websites providing video
content (10). Accordingly, legislative changes concerning marketplaces also affect other intermediaries, both in
the digital environment and in the physical one, and this is important to bear in mind when developing any
amendments or additions to legislation.

In the United States, marketplaces are classified as Internet service providers under the Digital Millennium
Copyright Act of 1998 (11), while in the European Union marketplaces, along with social networks and search
engines, are classified as information intermediaries, specifically as online platforms, under the Digital Services Act
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of 2022 (12).

A similar, albeit terminologically confusing, approachis applied in Russia, where marketplaces may be classified
as information intermediaries referred to in Article 1253.1 of the Civil Code of the Russian Federation. However,
Russian judicial practice, which will be examined below, demonstrates that it is precisely this lack of clarity in
terminology that leads courts to render decisions both against and in favor of marketplaces under similar
circumstances.

In China, the approach to marketplaces is somewhat different, classifying them as “e-commerce platform
operators” under the Law of the People’s Republic of China "On E-Commerce” (13).This approach distinguishes
marketplaces from all other participants in the relevant legal relationships and allows their activities to be regulated
without conflating them with telecommunications operators, hosting providers, domain registrars, and other
intermediary entities. This approach is likely justified, given that China is one of the largest providers of e-
commerceinthe world (14).Nevertheless, itis generally considered that the United States offers the least stringent
regulation, with minimal government intervention, allowing marketplaces to manage intellectual property issues
themselves, except in certain cases. The European Union provides a moderate level of regulation, having placed
the oversight of marketplaces at a supranational level. The strictest government regulation is found in China and
Russia, where complete control over the information environmentis established (15).

In Kazakhstan, however, a marketplace is not classified as an information intermediary but is referred to as an
“electronic trading platform” (16). It should be noted that the concept of an information intermediary is generally
absentin Kazakhstaninationallegislation.

In 2008, adraft Law “"Onthe regulation of the Kazakhstani segment of the Internet” [17], it was proposed to refer
to such entities as "information intermediaries,” including "Internet service operators, as well as website owners
who, through their information systems, provide users with access to other information systems on the Internet
(offering interactive services), or provide services for maintaining a user’s information resource on their own
infrastructure, or for temporary and permanent storage of information”. This s a fairly comprehensive definition,and
marketplaces could clearly fallunder it. However, the law was never adopted inits proposed form, and its provisions
were not incorporated into other regulatory acts of the Republic of Kazakhstan to the extent necessary for
regulating the activities of intermediaries. Instead of the Law "On the regulation of the Kazakhstani segment of the
internet,” another one — the Law "On amendments and additions to certain legislative acts of the Republic of
Kazakhstan on information and communication networks" was adopted, which did not include the concept of an
informationintermediary.

Alittle later,in November 2008, at the thirty-first plenary session of the Interparliamentary Assembly of the CIS
Member States, the Model Law “On electronic commerce” was adopted (18). In this Model Law, an information
intermediary was defined as “a person [entity] who, on the initiative and on behalf of another person, sends,
receives, or stores an electronic message, or provides other services in relation to such messages”. In turn, an
‘electronic message’ is defined as “information that is prepared, sent, received, and stored using information
systems, information and communication networks, and electronic procedures”. Thus, the circle is complete, and,
as can be seen, the Model Law does not disclose the substance of information intermediaries, and marketplaces
can be brought withinthis concept only with considerable strain.

At the same time, the same Model Law defines the concept of a person [entity] engaged in electronic
commerce. Such a subject is defined as “a person [entity] who sells goods, performs works for remuneration, and
provides services using electronic messages”. However, since many marketplaces do not sell goods directly, it is
quite difficult to subsume them under this definition. It is also noteworthy that, pursuant to Article 23 of the Model
Law, information and other intermediaries providing services to support and carry out electronic procedures in the
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field of electronic commerce bear liability for the performance of their obligations as established by national
legislation and by agreements between the parties. At the same time, the national legislation of the Republic of
Kazakhstan lacks the concept of an information intermediary and, accordingly, does not provide for liability for its
activities.

Much later, specifically in March 2016, Kazakhstan ratified the Agreement with the European Union “on
Enhanced Partnership and Cooperation” (19). Section 4 of this Agreement provides for the liability of service
providers acting as intermediaries. Articles 113,114, and 115 divide such intermediaries into those providing “mere
conduit” services (essentially telecommunications operators), “caching” services (providers of intermediary and
temporary data storage), and “storage” services (hosting providers). It is not entirely clear to which of these
categories marketplaces should be attributed. Moreover, neither the provisions of the CIS Model Law nor those of
the Agreement with the European Union have been incorporated into national legislation with respect to defining
and regulating the activities of information intermediaries, remaining instead at the level of international
agreements of adeclaratory nature.

Thus, marketplaces in Kazakhstan are not classified as information intermediaries, and, more broadly, despite
the existence of international agreements, the legal status of such intermediaries remains insufficiently regulated,
particularly with regard to the protection of intellectual property rights. Such a lack of regulation leads to unstable
legal relations, “since the rights of the main participants in the legal relationship, although formally guaranteed by
law, may in practice prove unenforceable due to the unregulated status of information intermediaries” (20).

Accordingly, there is also no clear delineation of marketplace liability: in Kazakhstan, marketplaces do not bear
direct, joint, or subsidiary (secondary) liability toward rights holders. Kazakhstani scholars merely allude to the
possible existence of secondary liability when comparing the civil legislation of the Republic of Kazakhstan with
German law, noting that an obligation may arise as a result of harm, under which compensation for damage must
be provided not only by the person who caused the harm, but also by another person who is responsible for the
actions of the tortfeasor (21). However, as long as such arguments remain at the level of theory, marketplaces in
Kazakhstan are free to refuse any rights holder’s request to remove infringing content, leaving rights holders to rely
solely onthe goodwill of marketplace operators rather than on statutory provisions.

By the way, in Russia,in 2023, a document entitled “Good Faith Practices for Interaction between Marketplaces,
Rights Holders, and Sellers in the Framework of Combating the Sale of Counterfeit Goods"” was adopted (22).
Against the backdrop of the ambiguous legislative regulation of this issue in Russia, the 2023 Practices provide for
cooperation between marketplaces and rights holders, envisaging various tools and procedures such as test
purchases, product examinations, removal of goods from sale, the establishment of “red flags” for suspicious
products, disclosure of sellerinformation, and the maintenance of brand owner dashboards. These Practices have
certain shortcomings, including the need for rights holders to purchase large quantities of goods, and they rely on
voluntary participation by both rights holders and marketplaces, which entails a risk of refusal to join. Nevertheless,
their very existence represents a step toward further regulation of the e-commerce sector.

With regard to Kazakhstan, in the limited number of events (roundtables, business breakfasts, conferences,
seminars) held in recent years specifically on the protection of intellectual property on marketplaces, the main
argument of marketplaces against adopting such voluntary Practices in Kazakhstan is that a marketplace’s
participation could be interpreted as entering into an anti-competitive agreement under Article 169 of the
Entrepreneurial Code of the Republic of Kazakhstan, seen as an agreement that results in a refusal to contract with
certain sellers or buyers. It should be noted, however, that paragraph 7 of Article 169 does allow for the conclusion
of anti-competitive agreements under restrictive conditions if such agreements concern the exercise of exclusive
rights to intellectual property and related means of individualization (license agreements). In the same way, this
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paragraph could be supplemented with provisions permitting anti-competitive agreements not only on the
exercise of exclusive rights but also on their protection. Nevertheless, such amendments have not yet been made
inKazakhstan.

In 2022, the Eurasian Economic Commission announced that it is developing an Agreement on the Protection
of Intellectual Property Rights on the Internet (23). The draft Agreement, in particular, envisages the introduction of
a mechanism for blocking illegal content through judicial and extrajudicial procedures, the involvement of
information intermediaries in the process of preventing intellectual property rights infringements, as well as the
establishment of liability in the national legislation of the Union countries for failing to restrict access to illegal
content.However, at the time of writing this article, the Agreement had not been submitted for public discussion.

From all of the above, it follows that Kazakhstan requires clear regulation for the protection of intellectual
property rights on marketplaces. It is only necessary to determine the underlying concept — whether to continue
treating marketplaces as independent entities, separate from information intermediaries, as is done in China, or as
part of the category of information intermediaries, as is the case in the United States, the European Union, Russia,
and anumber of other countries.

Onthe one hand, Chinese legislation regulates the activities of e-commerce operatorsin a fairly straightforward
manner, and Articles 41-45 of the PRC Law on E-Commerce introduced unprecedentedly detailed rules
governing the actions of an operator upon receiving a complaint from a rights holder (24). However, if Kazakhstan
were to introduce regulation solely for marketplaces, all other information intermediaries in the country would
remain without proper regulation.

Interestingly, the issue of the lack of regulation of information intermediaries in Kazakhstan did not arise in the
context of counterfeit goods on marketplaces, but rather against the backdrop of lawsuits in 2018 concerning
Kazakhstani companies that retransmitted foreign television channels and engaged in broadcasting (25). It was
precisely such companies that sought to be recognized as information intermediaries and to be exempted from
liability for third-party content, as provided for under the EU Agreement on Enhanced Partnership and
Cooperation, the Digital Services Act (DSA), the DMCA, and other foreign legal acts, as well as the “Manila
Principles" (26).

It is also noteworthy that prior to the relatively active development of the retransmission and e-commerce
markets, the issue of information intermediaries was hardly ever raised. In essence, any newspaper or magazine,
any shopping center or market, any printing house, a taxi with a rooftop billboard, or even a post covered with
advertisements already serves as a source of information about a product or service, through which such
information is conveyed to consumers. These are information intermediaries existing in the real, rather than digital,
world. Such “physical” intermediaries have existed for over a century, yet their liability for disseminating information
about the sale of counterfeit goods has rarely been widely discussed, and there are very few professional literature
sources on this topic. A 2014 article, “The Right to Liability,” discussed the responsibility of printing houses that
produced stickers for counterfeit spare parts; at that time, their liability was considered not as secondary liability of
an information intermediary, but as joint liability alongside the seller of the counterfeit goods distributing products
with such stickers (27). This is almost a unique case of examining the liability of “physical” intermediaries through
the lens of intellectual property protection. In most other cases, such “physical” information intermediaries have
been considered under advertising legislation and classified as advertising distributors.

Marketplaces are also, by their nature, advertising distributors, but this does not change the situation —national
legislation does not develop in favor of intellectual property protection when it comes to any type of information
intermediaries, whether physical or electronic: neither advertising law, nor the law on information intermediaries,
nor trade legislation. At the same time, there have been cases where any Internet resource was recognized as mass




media, which is precisely how the latest version of the Law “On Mass Media” was structured [28], under which
even the website of the National Bank of Kazakhstan or the Office of the Prosecutor General of Kazakhstan is
considered mass media (29).

For these reasons, Kazakhstan is more in need of developing legislation on information intermediaries than
otherwise, with a clear distinction between physical and digital intermediaries, a precise definition of which digital
intermediaries are not liable for third-party content, as well as a clear description of the actions marketplaces must
take upon receiving a copyright holder’'s complaint and the liability for failing to perform these actions. Kazakhstan
has a unique opportunity to apply the experience of the USA and the EU, avoiding the ambiguous approach of
Russia, while also leveraging the positive experience of China. In other words, Kazakhstan should introduce
regulation for information intermediaries, especially since the groundwork has already been laid by international
agreements, and should not attempt to use overly broad definitions that could confuse the courts, but rather apply
simple and clear instructions and liability measures to marketplaces (or electronic trading platforms) for failure to
comply with suchinstructions.

Whatisthe liability of a marketplace towards a copyright holder?

Asis well known, legal liability, in general, is a type of social responsibility. Legal liability is based on legal norms,
guaranteed by the state, enforced through state coercion, entails punishment as a consequence of its occurrence,
andis exercised in procedural form (30).

Civil liability, in turn, is divided into individual, shared, joint, and secondary (subsidiary) liability. Individual liability
appliesto asingle entity and falls entirely on their shoulders. However, inthese legal relationships, on one side there
istherights holder,and onthe other—the seller and the marketplace.

In short, shared (proportional) liability takes the form of equal shares, each of which is compensated to the
creditor by each of the debtors. In this case, the creditor has no right to claim compensation from a debtor who has
already paidtheir share.

Under joint (solidary) liability, the creditor has the right to demand fulfillment of the obligation from all debtors
collectively or from any one of them individually. This right applies to the entire debt or a portion of it. A creditor who
has not received full satisfaction from one of the joint debtors has the right to claim the remaining amount from the
otherjointdebtors [30].

In a subsidiary obligation, a claim may be made against the subsidiary debtor only after it has been presented to
the primary debtor and if the primary debtor fails to satisfy the claim in whole or in part. In the case of subsidiary
liability, the subsidiary-liable party enters the obligation as an additional debtor, supplementing or replacing the
primary debtor (30).

[tisnecessary to clearly understand what claims arights holder can make both against a seller on a marketplace
and directly against the marketplace itself. According to Article 9 of the Civil Code of the Republic of Kazakhstan
(General Part), the rights holder, among other things, has the right to demand from the seller the cessation of
actions that violate the right (for example, by removing the product listing), the recovery of damages (if they can be
proven),and compensation for moral harm (if the rights holder is a natural person).

To the marketplace, claims can be made for the restoration of the situation existing before the violation of the
right (also in the form of removal of a product card), recovery of damages (if the role of the marketplace consists of
more than only the function of an aggregator), termination or modification of legal relations (in the form of
termination of the contract with the seller and removal of all their product cards with subsequent blocking of the
account).

According to the provisions of Article 1032 of the Civil Code of the Republic of Kazakhstan (Special Part), the
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rights holder has the right to demand from any person who has infringed the exclusive right to a trademark the
cessation of the infringement, compensation for damages, recognition of the goods as counterfeit with
subsequent destruction (31),and payment of compensationin lieu of damages.

It is evident that the majority of claims are intangible in nature — cessation of infringing actions, restoration of the
previous state, termination of legal relations, and cessation of the violation. Among tangible claims, it is possible to
demand the destruction of counterfeit goods (albeit with significant doubts regarding the feasibility of
enforcement), as well as the payment of either damages or compensation.

What type of liability should be applied to enforce these claims? Joint liability cannot be applied in this case, as it
is unclear how to divide the performance of intangible claims into portions. In this context, either solidary (joint and
several) liability or subsidiary liability may be applied.

“According to paragraph 1 of Article 287 of the Civil Code of the Republic of Kazakhstan (General Part)" «
Solidary obligation or solidary claim arise, if thisis provided by the contract or established by legislative acts».In this
situation, there is no contract between the right holder (the potential creditor) and the seller and the marketplace
(the potential joint debtors in a multi-party obligation) that would create a joint obligation. As for the legislation, it
currently does not provide for the liability of the marketplace (except in cases of direct influence on the price and
terms of sale of the goods by the marketplace, which will be discussed later) to the right holder, neither as an
informationintermediary nor as an electronic trading platform.

What remains is only subsidiary liability under Article 288 of the Civil Code of the Republic of Kazakhstan
(General Part), whereby the marketplace “completes” the seller’s obligation to the extent not fulfilled by the seller
themselves. In other words, holding the marketplace civilly liable under subsidiary liability will only be possible at
later stages of civil proceedings or even in separate proceedings. As for administrative liability, it is generally
impossible, since “completion” of the sanction under a particular article of the Administrative Code of the Republic
of Kazakhstan by another person is not provided for. Regarding criminal liability, in theory, the marketplace and the
seller could be considered as a group of persons, even acting in collusion; however, Article 222 of the Criminal
Code of the Republic of Kazakhstan, which provides for criminal liability for the unlawful use of someone else’s
trademark, does notinclude any qualifying circumstances.

In American literature, subsidiary liability is considered as part of secondary liability for intellectual property
infringement (32). In such disputes, the defendant (in this case, the marketplace) is brought into the dispute
through a ‘secondary’ claim and is liable for the actions of third parties (sellers on the marketplace) in the
uncovered part of the obligation (33). However, the doctrine of secondary liability is not applicable in our legal
system—here the defendantisinvolved as an independent procedural party (defendant or third party), orinagroup
(asaco-defendant).

From the brief analysis presented, it is evident that subsidiary liability is not entirely convenient when applied to
the marketplace's obligations toward the rights holder. The application of joint liability would be more appropriate,
but currently there are no conditions for its implementation — there is neither a contract between the rights holder,
the marketplace, and the seller, nor legislative regulation. However, since the first part of the article discussed
regulating legislation by introducing the concept of an information intermediary and allocating the marketplace as
a separate category, such regulation could simultaneously provide for the marketplace’s liability in the form of joint
liability, arising under certain conditions. Incidentally, researchers from foreign countries reach similar conclusions
regarding the needto apply joint, rather than subsidiary, liability to marketplaces (34).

As for the forms of liability, according to E.B. Osipov, the measures of liability can be divided into three groups:
confiscatory, punitive,and compensatory (35).However, while Osipov classifies these measures of liability solely in
terms of civil-law protection in general, with respect to the infringement of intellectual property rights, in particular
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trademark rights, this classification could be extended to include administrative-law measures. Incidentally, it is
noteworthy that in the normative acts of foreign countries and integration associations, the liability of information
intermediaries is considered only through the lens of civil-law impact; that is, the liability of the marketplace arises
only inthe event of a direct appeal to the court in civil proceedings. However, regulation in Kazakhstan could quite
reasonably go further, and since confiscatory and punitive measures of liability exist, within the framework of
administrative offense cases, marketplaces could well bear punitive liability before the state. The criminal-law
method of protection will not be considered, as bringing the director of a marketplace to criminal liability seems
excessive, although with such a rapid growth of e-commerce, in the future, the possibility of introducing criminal
liability for the director of a marketplace cannot be excluded.

Returning to the study of foreign regulatory acts, as well as the international agreements of the Republic of
Kazakhstan, it should be noted that they do not always contain direct provisions regarding the possibility of holding
an information intermediary liable; rather, they contain provisions that allow an intermediary not to be held liable if
certain conditions are met.

For example, according to Articles 113-115 of the Agreement with the European Union on ‘Enhanced
Partnership and Cooperation,’ it is provided that various intermediaries are not liable if certain conditions are met.
Thus, mere conduit intermediaries (network operators) are not liable if they do not initiate the transmission of
information, do not select the recipient, and do not select or modify the information [36]. A caching intermediary is
not liable if it does not modify the information, complies with conditions of access toit, observes rules regarding the
updating of information, does not interfere with the lawful use of widely recognized technologies in the sector for
obtaining data on the use of information, and acts expeditiously to remove stored information or disable accesstoit
upon obtaining actual knowledge that the information at the originating point of transmission has been removed
from the network, or access to it has been disabled, or a court or administrative authority has issued an order to
remove it or disable access (36, Article 114). Finally, a hosting intermediary (which, by its technical nature, includes
amarketplace) is not liable if it does not have actual knowledge of illegal activity or information, and upon obtaining
suchknowledge acts promptly to remove the information or disable accesstoit (36, Article 115).

It should be noted that the conditions for exempting intermediaries from liability provided by the Agreement
correspond to the conditions set out in the EU E-Commerce Directive (37), as well as the DSA. Similar conditions
forexemption fromliability are also provided in § 512 of the DMCA.

According to Article 1253.1 of the Civil Code of the Russian Federation, such an intermediary as a
telecommunications operator is not liable if it is not the initiator of the transmission and does not determine the
recipient of the specified material, does not modify the specified material while providing communication services,
except for modifications carried out to ensure the technological process of material transmission, and also did not
know and could not have known that the use of the corresponding intellectual property rights or means of
individualization by the person who initiated the transmission of material containing such intellectual property
rights or means of individualizationis unlawful.

Regarding an intermediary that provides the opportunity to place material in the information and
telecommunications network, it is not liable if it did not know and could not have known that the use of the
corresponding intellectual property rights or means of individualization contained in such material is unlawful, and
also, upon receiving in written form a statement from the rightsholder about the violation of intellectual property
rights with anindication of the website page and/or network address on the Internet where such material is posted,
promptly took the necessary and sufficient measures to stop the violation of intellectual property rights.

Thus, the legislation of the EU, the USA, and the Russian Federation is built on a fairly similar scheme — a
marketplace is not liable if it was unaware of the trademark violation and, after receiving a notice from the
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rightsholder, took measures to remove the infringing content. This legal construction implies that to hold a
marketplace liable, these regulatory acts must be read in reverse order — a marketplace is liable if it fails to take
measures toremove illegal content after the rightsholder has notified it.

Unfortunately, fromthis construction, itis not entirely clear what type and form of liability the marketplace bears —
individual or joint liability (in this case, only joint or subsidiary liability is possible), punitive or compensatory. As will
be shown in the next part of the article, such uncertainty leads to differences in court decisions under similar
circumstances.

It can also be seen from the aforementioned regulatory acts of the EU, the USA, and the Russian Federation that
most intermediaries — telecommunications operators, caching providers, domain registrars — are exempt from
direct liability in certain cases and for actions they could not have known or should not have known about (38).
Some researchers compare such intermediaries to carriers or postmen, who merely transmit information but do
not know its content (39). However, regarding a marketplace, the conditions for exemption from liability are
somewhat simpler and more straightforward. A marketplace is an intermediary that provides permanent storage of
information about goods, essentially acting as a hosting provider, and it can only be exempt from liability if it fails to
timely remove information about a product (or service) that violates trademark rights.

Finally, from the aforementioned structure, it is clearly seen that a marketplace can be held liable only if it has
received the corresponding notice from the rights holder and has taken no action. In other words, the basis for
liability is knowledge of the infringement and inaction. That is, marketplaces, as one type of information
intermediary, bear liability on the basis of fault (40). At the same time, this approach is considered reasonable, since
if a marketplace were required to exercise greater diligence, such as checking every product posted by sellers for
trademark infringements, such arequirement would overload the informationintermediary system (41).

Particular attention should be paid to the E-Commerce Law of the People’s Republic of China. As mentioned
above, this Law distinguishes marketplaces, or more precisely, the ‘operator of an e-commerce platform’, and
provides separate regulation for it —not as part of other information intermediaries, but as an independent subject
of regulation. The provisions on liability are set out in Articles 41-45 of the Law, and unlike the “reverse” model
(exemption fromliabilityif...), they provide a model of direct application of the legal norm.

Thus, the E-Commerce Law of the People’s Republic of China provides that “The intellectual property rights
holder has the right to notify the operator of the e-commerce platform of the need to take appropriate measures,
such as removal, blocking, disabling a link, or stopping a transaction or the provision of a service, if the rights holder
believesthatthereis a violation of their intellectual property rights” (13, Art.42).

It is further stated that "The operator of the e-commerce platform is obliged to promptly take the necessary
measures and forward the said notice to the sellers listed on the platform upon its receipt. Failure to promptly take
the necessary measures entails joint and several as well as individual liability of the operator of the e-commerce
platform for any increase in damages together with the sellerslisted on the platform” (13, Art.42).

Thus, in order to avoid speculation and double interpretation, the Chinese Law "On E-Commerce” providesina
fairly straightforward manner for joint and several or individual liability of the marketplace towards the rights holder.

Before moving on to the conclusion of this part of the article, it is necessary to consider one more aspect of the
marketplace’s liability, namely the form of the marketplace’s participation in the considered legal relations. A.S.
Vorozhevich distinguishes two forms of marketplace participation:

1. Themarketplace receives remuneration fromthe sale of goods;

2. The marketplace receives remuneration for providing services related to the sale of goods — providing
functionality for promoting the goods on the marketplace (the “"Send to Top” or “VIP Listing” function), organizing




storage of goods, organizing delivery of goods, preparing accompanying documentation,and so on. (40).

In the first case, the marketplace receives profit from sales, so it can no longer be called merely an intermediary.
Moreover, to accelerate the sale of goods, the marketplace may change the description, price, or methods of
advertising (for example, in the form of banner advertising on other websites or on social networks). That is, in the
first case, the marketplace bears joint liability with the main seller without any conditions for exemption from liability.
Inthe second case, when the marketplace earns only from providing additional services and does not participate in
the sale, it remains an intermediary and bears joint liability only in the absence of conditions for exemption from
liability (34).

In Kazakhstan, KM can be considered as a marketplace that receives commissions fromthe sale of goods since,
in addition to providing intermediary services, it charges commissions ranging from 7% to 15% (41). Moreover, this
marketplace has the right to unilaterally edit product information at its discretion (42, Clause 5.3.1) and
independently organize advertising campaigns, including placing any promotional materials about the goods on
third-party Internet resources, including social networks (42, Clause 5.3.8).

A typical representative of the second group of marketplaces, which receives remuneration for provided
services,isthe marketplace Krisha.kz, which charges only for the provision of paid services (43).

Inconcluding this part of the article, itisnecessary to answer anumber of questions:

1. whichtype of liability should be applied to amarketplace in Kazakhstan —joint (solidary) or subsidiary?

2. whichprocedural formof liability should be applied to a marketplace —civil law or also administrative law?
3. whatsanctions should be appliedin civil proceedings against amarketplace?

4. which legal construction should be chosen to hold a marketplace liable — a direct one, as in China, or a
reverseone,asinthe EU,USA,and Russia?

5. should it be indicated in the legislation that the applied sanction depends on the form of the marketplace’s
participationinthe sale of goods?

The answer to the first question is joint (solidary) liability, but it needs to be specified in the legislation. As was
briefly discussed in the first part, subsidiary liability is inconvenient in relationships between marketplaces and
sellers.

To answer the third question, it is necessary to refer to the Civil Code, in which Articles 9,970, and 1032 already
provide for civil liability for violations of trademark rights, and the sanctions of these articles can already be applied
takinginto accountonly joint (solidary) liability.

The answers to the second and fourth questions can be found in the draft Law of the Republic of Kazakhstan
“On Regulation of the Kazakh Segment of the Internet.” In particular, paragraphs 2—4 of Article 13 state the
following:

«2.The owners of websites, as well as operators of Internet services performing the function of an information
intermediary through their information systems, shall not bear responsibility for the content of information and
materials distributed by users, provided that they:

-donotinitiate theirtransmission;

-donotselecttheirrecipient;

-donotfilter or modify them.

3.If an information intermediary provides a service for the permanent storage of user-posted information and
materials that do not comply, not comply with the requirements of the law and violate the rights of third parties, it
shall be liable for their distribution if it fails to take the necessary measures to remove them or block access to them
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withinone business day after receiving an official notice

A service provider acting as an intermediary cannot be required to search for facts or circumstances indicating
the illegal nature of information provided by a user, except in cases explicitly stipulated by the legislation of the
Republic of Kazakhstan.

The intermediary must remove or block access to user-posted information and materials that do not comply
with legal requirements uponreceiving an official notice in cases where:

-thenoticeisreceived from authorized state bodies;

- the information or material has already been removed or access to it has been blocked on the site where it was
originally posted, or acourt decision has beenissued to remove or block accesstoitonthat site;

- the notice contains the original or electronic signature of the person authorized to act on behalf of the rights
holder, information about the alleged infringement; a description of the intellectual property objects that are
allegedly infringed, indicating the source from which they were taken; information necessary for the information
intermediary to locate the material that infringes the rights; necessary contact information of the person reporting
the infringement, including: address, phone number, and, if possible, email address; a statement of how exactly the
posted information and materialsinfringe therights.

The information intermediary must notify the user within one business day about the removal or restriction of
access to the information and materials posted by them, as well as the grounds for this, except in cases where the
agreement with the user (contract, website rules, etc.) grants the intermediary the right to remove information and
materials without explanation.

In other cases, disputes regarding the posting of materials and information are resolved by the court, while the
information intermediary must ensure the storage of the disputed information and materials until the court decision
comes intolegal force, or, by agreement with other interested parties, for alonger period.

4. The provisions on limitation of liability apply to information intermediaries only in cases where they have
designated, or specified in the site rules, an authorized representative for receiving notices of violations, indicating
theirname, address, phone number,and emailaddress.”

According to the highlighted paragraphs, Kazakhstani legislation has already envisaged the use of a hybrid
framework for holding marketplaces liable — both reverse and direct approaches. The reverse approach could be
extended to the conditions of the EU “"Enhanced Partnership and Cooperation Agreement” so as not to violate its
requirements. The direct approach could be slightly clarified by specifying that liability is joint and several, as in
China, or individual, depending on the marketplace’s form of participation in the infringement of intellectual
property rights.

Furthermore, considering that paragraph 3 proposed blocking content upon notification by an authorized body,
it can be said that this proposal lays the groundwork for the future application of an administrative-legal form of
liability from a procedural perspective.

In essence, the draft Law of the Republic of Kazakhstan “On Regulating the Kazakhstani Segment of the
Internet” already serves as a kind of preliminary framework for regulating the activities of marketplaces, and its
implementation could benefit the current doctrinal regulation of marketplace activities in cases of intellectual
property rights violations.

Finally, answering the fifth question, it could be specified that a marketplace, regardless of official notification,
bears joint and several liability with the seller if it receives profit from the sale of goods or influences the sale by
making changes to the product description or running promotions related to the product.

Judicial Practice of Holding Marketplaces Liable (Brief Case Study)




When considering the legal regulation of holding marketplaces liable in various countries, it is impossible to
ignore the judicial practice that has developed around this legislation, which demonstrates how effectively the law
is structured and how itisinterpreted by the courts

In the United States, in the case of Tiffany & Co. v. eBay, the plaintiff argued that the marketplace should bear
individual liability for trademark infringement, since when a third party lists an item, the marketplace can and must
monitor the seller (44). The court disagreed with this claim and ruled to dismiss the case, reasoning that the burden
of monitoring infringements rests with the rights holder.

Moreover, the court noted that the marketplace had taken measures to combat counterfeiting and
implemented mechanismsto block listings, and it did not refuse to block them. This was a basis for considering that
the marketplace, as an intermediary (provider) performing the function of storing information (hosting provider),
had taken steps to block illegal content. However, the plaintiff demanded that the marketplace be held liable not as
a co-defendant together with the sellers, but as the primary infringer of rights, which the court rejected. Ultimately,
the marketplace was exonerated from liability, despite being aware that the sellers were offering counterfeit goods.

Inthe EU, in the case of L'Oréal versus the same marketplace eBay, the court also sided with the marketplace
(45). The plaintiff demanded that, in addition to the eBay group of companies (3 defendants), seven more
defendants —sellers on the marketplace — be held liable. The European Court found the sellers guilty of trademark
infringement. Four of them were found guilty of distributing parallelimports (goods not placed on the market within
the EU), and three were found guilty of distributing counterfeit goods. The marketplace itself was exonerated from
liability; however, the court emphasized its obligation to remove suspicious listings upon the right holder’s request.
The European Court also noted that, at the level of national courts, the intermediary activity of the marketplace
could be subject to secondary liability (the marketplace pays compensation not paid by other defendants and
removes listings not removed by other defendants), leaving this determination to the national courts. Additionally,
the European Court stressed that if the marketplace knew or was notified of infringements and failed to remove the
listings, it cannot be exonerated from liability in subsequent proceedings before national courts.

“In France, in the dispute between Louis Vuitton and the marketplace eBay, the national court took the position
of the right holder — eBay was recognized as a direct infringer of trademark rights (46). The court justified this by
stating that the marketplace had been notified of the infringements but failed to take proper measures, and its
software for blocking listings subject to complaints was deemed ineffective. As a result, the marketplace was
recognized as an active intermediary deriving profit from sales, and the court ordered it to pay damages, a fine,
compensation for moralharm (whichis allowedin France), and the plaintiff's legal costs.

Also in France, in the dispute in the lawsuit filed by Hermes against a seller and two companies managing the
eBay marketplace, the national court held the marketplace jointly liable with the seller, because it was aware of the
situation and failed to take proper measures to remove the listing and stop the sale of counterfeit goods (47).

From the practice of courts in the USA, the EU, and France, it is evident that courts either recognize
marketplaces as individually liable or jointly liable for the use of trademarks. At the same time, even in cases where
the marketplace is not held liable, it is still obliged to remove listings or take additional measures to block listings.
However, the experience of the USA shows that a marketplace can be fully exempt from liability if it implements
software (a tool) to remove or block listings, even if such software later proves to be ineffective, as subsequently
established in a court in France. The US example demonstrates an overly broad interpretation of the phrase ‘take
measures to stop infringement of rights.

In the Russian Federation, judicial practice is more contradictory (15). In the case regarding the trademark
‘Lafinelle) the court ruled that the seller LLC ‘Velar’ and the marketplace LLC 'Wildberries’ are jointly liable for
putting goods with the similar designation ‘Lafinele’ into circulation, and obliged them to cease the infringement
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and jointly pay compensation to the rightsholder (48).The marketplace was held liable because it was the direct
recipient of the money, just like the Kazakhstani KM.

At the same time, in another case, where the actions of LLC ‘Wildberries" under similar circumstances were
initially recognized as an infringement of the trademark '6th Sense’ on appeal it was completely released from
liability and payment of compensation due to being recognized as an information intermediary, exempt from
liability (49).

Also, in the case concerning LLC “Internet Resheniya” (the marketplace Ozon.ru), the court exempted the
marketplace from liability, and the seller was not recognized as a co-defendant, since “the site ozon.ru is an
information-reference system in which reference information about goods, services, offers of specific sellers
(stores), and user information about goods/stores (reviews) is posted. At the same time, the Defendant itself does
not carry out actions aimed at interacting with the intellectual property objects/trademarks of the plaintiff, nor does
itusethem.

The Defendant provides sellers with the technical ability to post information about products on the platform, but
does notitself participate inthe sale of the products” (50). This decisionis itself controversial, as the court smoothly
shifted from the trademark to copyright, treating the case as if the object of violation were a copyright work, and
also considered the marketplace as an information intermediary providing the ability to post material orinformation,
as well as providing access to the material on the network—that is, like a telecommunications operator or adomain
name registrar.

Thus, Russian judicial practice is quite contradictory. This is due to the fact that the definition of information
intermediaries in Article 1253.1 of the Civil Code of the Russian Federation is too vague, allowing courts to interpret
the concept ambiguously, which leads to questionable decisions.

Kazakhstanijudicial practice, where a marketplace would be held liable not as a third party but as a defendant, is
quite limited. At the time of preparing this article, only two such decisions have beenidentified.

Thefirstcase concerns the claim of A.N. Turdaliev against LLP “Kaspi Store” (KS) regarding the obligation of the
defendant to remove all listings of products bearing the trademark "MANTING" (51). The court dismissed this
claim, reasoning that KS “provides a platform for the sale and purchase of goods, but does not independently sell
any products”.

In another case filed by the company “Astrata AG", where the defendants are KS and individual entrepreneur
"Zhumakhan A.D.", a claim was made to oblige KS to remove listings with the "POLARIS" trademark, prohibit the
use of this trademark, and pay compensation in the amount of 3,690,000 tenge (52). Similar claims were made
against the second defendant. In this case, the court established that the seller ‘joined’ a previously created
product listing for an iron and removed themselves from the listing after receiving the complaint. The court was
unable to determine, and KM did not assist in determining, the identity of the person who originally created the
product listing. As in the previous case involving KM as a defendant for trademark infringement, KM referred to the
Agreement concluded with sellers (Partners), according to which the seller bears responsibility for violating the
rights of third parties.

In this case, the court initially stated that the defendant, as an individual entrepreneur, had purchased the
disputed product from a person who was lawfully authorized to use the trademark. However, in subsequent
paragraphs, the court contradicted this by noting that the Plaintiff does not manufacture irons of such a design.
Accordingly, an iron with a design that the Plaintiff does not produce could not have been acquired from an
authorized person, and if it was acquired from such a person, it is counterfeit, as it was not manufactured by the
Plaintiff or with their consent.
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As aresult, the claim was partially satisfied — compensation was recovered from the individual entrepreneur. At
the same time, the actions of the individual entrepreneur were not recognized as infringing the trademark rights, as
had beenassertedinthe claim.

Inthis case, the marketplace was exempted from liability for the following reason: «Thus, LLP merely provides a
platform for the sale and purchase of goods, butinno way carries out the independent sale of any goods».

Unfortunately, Kazakhstan's judicial practice in this category of cases cannot be said to be extensive at the
moment. Nevertheless, from the two cases reviewed, it is clear that the courts hardly perceive marketplaces as
proper defendants. In the absence of legislative regulation, the courts are forced to rely on the marketplace's
agreement with the sellers—thatis,on aninternal document of one of the defendants.

Conclusion

In conclusion of this studly, it is necessary to summarize all the findings derived from the examination of foreign
and national experience, as well asjudicial practice, and to make recommendations.

First, a marketplace is a type of information intermediary. While other information intermediaries are generally
exempt from liability, a marketplace may bear joint liability for trademark infringement if it fails to take measures to
remove listings for goods that violate trademark rights —whether counterfeit or parallel-imported.

Second, if amarketplace directly receives payment for the sale of goods, retains acommission, and transfers the
remaining amounttothe seller,the marketplace bearsindependent liability.

Third, the more straightforward the legislation concerning marketplaces, the less ambiguous it is, and the fewer
interpretive gaps existinits legal constructs, the easier it is for courts to determine the degree of fault and to impose
sanctions and compensation on marketplaces. This, in turn, provides an incentive for marketplaces, either
individually or collectively, to develop instructions, principles, practices, and tools (software or specialized
departments) for combating intellectual property rights violations, and to continuously improve them over time. For
example, major international marketplaces have already implemented and regularly refine their policies and tools
forintellectual property protection.In China, Alibaba Group and Taobao use the P Protection Platform; Amazon has
implemented Project Zero with zero tolerance for counterfeit goods, as well as the Brand Registry Tool; eBay
employs the VeRO programme, which allows rights holders to submit infringement notices; and Meta (the social
networks Facebook and Instagram) offers users the IP Help Centre, where complaints can be submitted (53).
Since the implementation of allthese policies and tools, the number of claims against marketplaces has decreased
— provided, of course, that such policies and tools are not “illusory,” created merely to evade liability but essentially
ineffective.

Fourth, Kazakhstani national legislation currently lacks regulation of information intermediaries and does not
provide for liability for their actions with respect to rights holders. This issue requires prompt but thorough
consideration. As a basis, one could refer to the draft Law “On the Regulation of the Kazakhstani Segment of the
Internet,” issued back in 2008 — it contains a hybrid framework that allows for the application of provisions
regarding the exemption of information intermediaries from liability, while simultaneously distinguishing
regulations applicable to marketplaces or online stores, which were presumably more widespread in Kazakhstanin
2008.

Itis also necessary to take into account the existence of other “physical” intermediaries —newspapers, markets,
department stores, and so on. Alongside digital information intermediaries, regulatory frameworks could also be
introduced for these intermediaries, which remain extremely popular in Kazakhstan.

Fifth, it is necessary to amend paragraph 7 of Article 169 of the Tax Code of the Republic of Kazakhstan to allow
for the conclusion of anti-competitive agreements not only regarding the exercise of exclusive rights but also




concerning their protection. This is necessary so that marketplaces can implement policies that limit the circle of
sellers or restrict access to the goods market without risk to themselves and without fear of being accused of
concerted anti-competitive actions.

Sixth, legislation must explicitly establish joint liability for a marketplace if it acts as an information
intermediary—host, otherwise it will not be possible to hold it liable under current regulation as provided in civil law. If,
however, the marketplace derives profit directly from sales in the form of acommission or otherwise, the provisions
governing information intermediaries do not apply, and the marketplace bears joint liability with the seller of the
goods, regardless of notification from the rights holder (and irrespective of fault).

Finally, there needs to be a discussion regarding the provision of seller information upon request from the rights
holder or their representative. At present, most marketplaces provide only the seller’'s contact number, which is
insufficient eventofile a claim directly against the seller, bypassing the marketplace.

Regulation of marketplaces in the area of intellectual property rights compliance is necessary because, without
it, the situation may deteriorate not only for rights holders but also for consumers. It is understandable that
marketplaces are already subject to regulation on a wide range of issues — taxes, antitrust compliance, adherence
to ethical and moral standards, and more. However, practice shows that regulating intellectual property mattersisa
feasible task and does not require massive time or financial investments.
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Statement of Scientific Novelty and International Contribution

This study advances an original conceptual framework for understanding the digital
transformation of law by shifting the analytical focus from its commonly examined
manifestations (such as digital assets, smart contracts, and artificial intelligence) to its
underlying causes. Unlike the prevailing doctrinal approach, which predominantly treats
digitalization as an externally driven phenomenon obycnoeneHHbin technological and
economic change, the present research substantiates the thesis that a substantial part of
the drivers of legal transformation is endogenous to the legal system itself. In particular, it
demonstrates that the accumulation of structural deficiencies and internal inconsistencies
within private law has created objective preconditions for the integration of digital
(technological) mechanisms as auxiliary regulatory tools.

The scientific novelty of the research lies in several key contributions. First, the author
develops a systemic explanation of digital transformation through the prism of the evolution
of means of production and their corresponding legal forms. By linking the transformation of
legal regulation to the transition from an industrial to a post-industrial (information-based)
economy, the study identifies a fundamental shift in the object of civil circulation from
tangible goods to information and other intangible assets as the primary driver of legal
change. Second, the paper introduces a refined analytical distinction between quantitative
and qualitative deficiencies of existing legal regulation. Quantitative deficiencies refer to the

absence of coherent legal regimes for new types of intangible assets, whereas qualitative deficiencies reflect the inadequacy of
traditionallegal constructs—originally designed for material objects to govern relations centered on information exchange.

Third, the research proposes an original evolutionary model of private law, demonstrating how the internal structure of subjective

rights (possession, use, and disposition) correlates with dominant economic paradigms. It argues that while possession was central in
agrarian societies and use in industrial economies, the post-industrial environment elevates the legal significance of disposition,
thereby necessitating a reconfiguration of legal institutions. This thesis contributes to a deeper theoretical understanding of the
ongoing transformation of property and obligation law.

From an international perspective, the article contributes to the global scholarly discourse by offering a universal explanatory
model applicable across jurisdictions, regardless of differences in national legal systems. By synthesizing insights from Russian and
foreign legal doctrine, as well as economic theory, the study bridges doctrinal traditions and provides a comparative analytical lens for
evaluating digital transformation processes worldwide. Its findings are particularly relevant for jurisdictions currently grappling with the
regulation of digital assets, platform economies, and Al-driven transactions, as they highlight the structural limitations of existing legal
frameworks and justify the need for systemic, rather than piecemeal, regulatory reform.

Overall, the research not only deepens the theoretical foundations of digital law but also offers a paradigm for rethinking the future
development of private lawin the context of global technological change.

Abstract. This article is devoted to a comprehensive description of the causes of the digital transformation of the legal regulation
of public relations. It is proved that the changes taking place in law are conditioned by a complex of economic, social and, most
importantly, legal prerequisites. The use of digital entities is conditioned by the need to resolve and eliminate legal deficiencies and
problems that cannot be resolved using purely legal means.

The digital transformation of law leads to a situation in which objectively existing shortcomings in law are eliminated through the
use of technical means that act as extremely effective auxiliary mechanisms that do not reduce the impact and importance of law for
society.

Keywords: private law; blockchain; digital assets; smart contracts; reasons; digital law.
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The defining characteristic of digitalization as a method of influencing social relations lies in its capacity to exert
an equally profound impact across the entire spectrum of social, economic, and political phenomena, altering not
only their form but their very substance.

While the potential digital transformation of specific legal relations and the utilization of certain digital tools have
been widely discussed, the underlying causes of these transformations are often overlooked by the legal
community. They have yet to receive comprehensive coverage in either domestic or international legal doctrine.
Consequently, current scholarship in civil law specifically, and law in general, lacks a consistent and thorough
justification of the causes and factors that have triggered such significant shiftsin legal reality.

Even a cursory analysis of the changes occurring within the legal sphere suggests that the digital
transformation of law will not be limited to the mere introduction of digital assets and smart contracts. Its potential is
so vast that it is now appropriate to speak of an impending transformation of the very essence of the legal system,
fundamentally altering the core principles of law in general and private law in particular.

The timeliness of this research is underscored by the fact that without a thorough and comprehensive audit of
the circumstances that have led us to the digital transformation of legal reality, it is impossible to fully grasp the true
nature of future law and its societal role, to comprehend the character, genesis, and prospects of anticipated
changes, or to formulate adequate measures for harmonizing the legal system and preserving the status quo in
legalregulation.

Although the trend of digitalization affects all branches of law, it is reasonable to assert that it has exerted the
most significant influence on the domain of private law. This is because the property relations encompassed within
this sphere have proven not only most amenable to large-scale digital transformations but also most in need of
leveraging the advantages offered by digital tools.

By focusing primarily onisolated changes within private law — be it the expansion of the catalogue of civil rights
objects, the emergence of new subjects in private legal relations, or the potential recognition of smart contracts as
transactions—legal doctrine has concentrated on what can only be characterized as consequences (45), while the
underlying causes of the legal system's transformation have remained beyond the scope of scholarly inquiry.

At first glance, the causes of the legal system's digital transformation appear to lie beyond the sphere of law,
acting as a consequence of developments occurring within the social, political, or economic domains (9).
However, the nature, scale, and, most importantly, the velocity at which these changes are being integrated into the
legal sphere suggest that a significant number of the causes of this digital transformation can be identified within
the very fabric of law itself, while external factors have served primarily as akind of "catalyst".

Afurther argumentin support of the thesis that part of the impetus for the digital transformation of law originates
fromwithinthe legal systemitself is the significant increase in both the quantity and complexity of pre-existing legal
problems. To some extent, contemporary law has itself become a source of virtually intractable legal issues and
conflicts, the negative consequences of which have been experienced by many bona fide participants in civil
commerce.

For instance, in an effort to eliminate the possibility of utilizing cashless payment systems to finance prohibited
activities, international regulators have raised the standards for counterparty due diligence to such an extent that
many of the most financially vulnerable segments of society have, in effect, been entirely excluded from access to
banking and financial services—adevelopment that,inturn, doeslittle to alleviate the problem of poverty (54).

The potential of digital assets allows for the formation of an alternative economic system, the foundation of
which is composed of objects that do not conform to traditional legal regimes — such as those governing tangible
goods, obligations, or intellectual property.
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Having encountered the widespread adoption of digital entities — including digital assets, artificial intelligence,
and smart contracts — the significance of and reliance upon which have become critical for modern society, the
legal order has not only failed to establish a coherent regulatory framework for these phenomena but has also
made little progress in understanding their legal nature, essence, and potential.

The categorical framework used in programming is exceptionally well-suited to describe the current situation:
the legal order is attempting to regulate social relations that have already evolved to Version 3.0 by utilizing a legal
system still operating on Version 2.0.

Socialand Economic Prerequisites

In attempting to find a justification for the changes occurring within the legal system, some scholars quite
reasonably point to the Fourth Industrial Revolution as the primary driver. This erais characterized by the pervasive
integration of new technologies into both the physical and technological spheres, which has spurred shifts in the
economy and, consequently,necessitated transformations withinthe legal system (9).

While this assertion is accurate and well-founded, it does not allow for a holistic understanding of the ongoing
processes. It focuses attention on an important, yet ultimately derivative, phenomenon that occurred in the
economic sphere, much like what transpired in the legal sphere. In other words, the Fourth Industrial Revolution
appearsto be just as much a consequence for the economic sector as digital transformationis for the law; itis by no
means the cause underlying the modern economic system.

Within both domestic and foreign legal doctrine, a concept that seeks to bridge the economic and legal spheres
is quite prevalent. The works of R. Posner (38), S.S. Alexeyev (1), A.G. Karapetov (22), and other scholars allow us
not only to identify the correlations between the formation of economic and legal systems but also to understand
the mechanics of their mutual influence, the underlying causes and factors of change, and, most importantly, to
evaluate and forecast anticipated transformations.

In describing the category of legal relations, S.S. Alexeyev placed particular emphasis on the nexus between
law and the material conditions of life, the decisive significance of economic factors, and the description of the
economic basis of a legal relation —which imbues a social relation with tangible material content and serves as the
genesis of the legal relation itself (1). When examining the architecture of legal relations, one must inevitably focus
on the category of the object, as it serves as the source of mutual interest for the participants and gives rise to the
causa of the relationship (24).

Characterizing the construction of the object of law, S.S. Alexeyev noted that it always consists of tangible or
intangible benefits capable of satisfying the needs of a subject — that is, the interest of the entitled party (1). It
appears that the true cause of the digital transformation of law lies precisely in the fundamental shift in the objects
of civilcommerce and the interests that arise inrelationto them.

Fromthe perspective of economic science, the tangible and intangible assets that serve as the object of interest
constitute the society's means of production; they are the primary factor influencing the construction of the
economic and production system as a whole. Thus, the means of production act as the starting point for the
formation of a society's economic system, while the establishment of ownership relations over these primary
means of production constitutes the vital task —and indeed the genesis — of the legal system (43).

Depending on the prevailing principle of production —which is, in turn, predicated on the utilization of specific
means of production — societies may be categorized as pre-industrial, industrial, or post-industrial (13). Particular
attention will be devoted to comparing industrial and post-industrial societies, as these serve as the primary focus
of the present study.

In an industrial society, the economic foundation is formed by machine-based production and the resulting
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output, which, in the vast majority of cases, consists of tangible goods. Consequently, the core of capital is
comprised of material objects, for which the right of ownership is considered both natural and inalienable (50). The
production of goods emerges as the most lucrative form of economic activity and the most significant driver of
value-added creation. Consequently, it becomes the dominant force in the economic sphere, necessitating the
formation of corresponding legalinstitutions.

Thus, for the industrial world, property rights represent the paramount legal phenomenon, as the means of
production are comprised of tangible objects, and civil commerce is primarily based on purchase-and-sale
transactions that facilitate the transfer of proprietary interests.

In contrast, a post-industrial society is predicated not on the production of goods and services, but on the
production of information —which facilitates social development across all major spheres of life —and the provision
of services (28). In post-industrial societies, the core of capital shifts from real estate and manufacturing
equipment to human capital, which serves as the foundation forinformation creation (5).

Consequently, a shift occurs in the principle of production, wherein the foundation of the means of production
consists not of tangible material objects, but of information, as well as the tools required for its creation, processing,
storage, and transmission. The service sector makes the most significant contribution to the value of both tangible
and intangible assets and now constitutes the bedrock of civilcommerce (21).In conditions of diversity and excess
of supply over demand, the distribution of goods — or trade — acts as the "locomotive" of the economy, the primary
objective of whichis notto create, but torealize the good. Thus, trade-related services emerge as the most vital (27)
and, by extension, the most lucrative form of economic activity, generating the highest returns and forming the core
of the post-industrialeconomy.

Whereas in anindustrial society, the primary income was captured by those who produced the goods, in a post-
industrial society, this income accrues to those capable of navigating fierce competition and market saturation to
bringthose goods to market.

The entry of our society into the 21st century has been marked not merely by the emergence of new means of
production and modes of economic management, but by a fundamental and profound shift in the economic fabric
of society —signaling the transition from anindustrial to a post-industrial economic model.

In describing the shifts occurring within the economic sphere of contemporary society, scholars classify this
transition as a distinct era of change or a transitional period required for the gradual adaptation of the society's
productive forces. Termed "neo-economics" (36), this stage is characterized by several key features.

1. Modern productive forces are characterized by the dominance of information resources and intangible
assets.

2.There has beenasignificant decline inthe relative value of material goods compared tointellectual assets.

3.Market participants' response time to any market changes has been drastically reduced.

4. Humanintellectand knowledge have become the core of the economic system.

5.Venture capital has emerged as the primary method of financing economic activity.

As L. D. Lvov aptly observed, in today's knowledge-based economy, it is no longer metal and concrete, nor
billion-dollar industrial giants, but rather human intellect and the ability to generate new knowledge that constitute
the primary productive force of society (31).

According to A. Toffler, the ascendancy of human intellect within the system of productive forces, coupled with
substantial investment in innovative sectors, are unmistakable indicators of the transition from an industrial to a
post-industrial society (46). This state, referred to as "neo-economics", is not characterized as the full realization of
apost-industrial society, but rather as the cessation of the industrial era.
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In other words, we can reasonably argue that at the turn of the 21st century, the economic sphere underwent a
fundamental transformation in its principles, modes, and, most importantly, means of production. This shift
inevitably impacted the legal sphere, signaling what might be described as the "twilight" of the classical law of
property. The rationale for this is that within the state of neo-economics — as in a post-industrial society — the
foundation of civil commerce is no longer comprised of tangible goods, but of unique intangible assets that form
the basis of a society's material wealth (29).

The digital transformation of the legal system has become a necessity precisely because the current regulatory
environment fails to establish a stable and robust framework for the civil turnover of intangible assets, which are
essential for the transmission of information among members of society. Currently, 70 percent of all participantsin
modern civil commerce are engaged in the creation and transmission of information (29); yet, existing civil
legislation remains inadequate, failing to provide the legal mechanisms necessary to protect and satisfy their
legitimate interests. Describing this marketlandscape, |. B. Polyubina concluded that "the production of information
has become an independent sector of the economy,” in which the capitalist owner has been superseded by the
manager-owner (40).

The digital transformation of law is driven by the fact that the transition of civil commerce toward fundamentally
new means of production — namely, the intangible assets that facilitate the transmission of information — has
exposed significant deficiencies in legislative regulation, which possess both quantitative and qualitative
dimensions.

While the quantitative shortcomings manifest in the fact that intangible assets transmitting information lack a
dedicated legal regime and a coherent legal infrastructure (including the scope of rights, the system for the
acquisition and termination of rights, the methods of transfer, and the mechanisms for legal protection), the
qualitative deficiencies highlight the fundamental inapplicability of previously established mechanisms for
codifying ownership relations. This is primarily due to a substantial shift in the focus of market participants, who
have moved away fromthe traditional bundle of user rights toward an emphasis on the rights of disposition.

Quantitative Challenges

Among the vast array of private law institutions, only results of intellectual activity (RIA) appear even partially
suitable for facilitating the transfer of intangible assets acting as information carriers; all other legal institutions have
proven fundamentally inadequate for this purpose. A highly illustrative example of this issue is the global legal
order's persistent inability to properly regulate relations concerning virtual property within online video games —a
distinct category of intangible assets.

Having encountered the emergence of fully functioning markets for in-game assets, along with the inherent
challenges, contradictions, and disputes that inevitably arise between participants, legal systems have yet to
establish acomprehensive legal regime for these phenomena. They have failed to clearly define the content of the
subjectiverights held by users or to offer effective mechanisms to facilitate the commercial turnover of such assets.
In an effort to provide at least some degree of regulation, legal systems have experimented with a variety of
approaches, ranging from the direct transposition of established rules governing tangible property (42) and RIA
(42) tothe application of contractual, obligation-based legal constructs (42).

The application of property law instruments to regulate relations involving intangible assets has long been the
subject of intense debate within private law doctrine (33). The concept of incorporeal things as objects of property
rights, employed in German legal systems, has not gained significant traction —either in other jurisdictions or even
withinthe legal frameworks of those states that recognize such a category.

In the German legal order, the emergence of the incorporeal thing construct was driven by a combination of
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theoretical and practical considerations. However, its actual application remains confined to a limited set of
scenarios, primarily arising from the use of the right to a right construct 8, 15, 48, 51). The core issue with this
approach lies in the application of property law mechanisms to intangible objects, despite the fact that the entire
legal toolkit was developed with the characteristics of possession and transfer of tangible, material objects in mind.
Meanwhile, the doctrine of German property law has historically been grounded inthe prevailing concept of factual
controloverathing (37).

While the use of sales contract constructs for the transfer of incorporeal things has not caused significant
difficulties, issues related to securing possession, determining the risk of destruction or loss, and the recovery of
intangible assets continue to pose challengesinlegal practice.

Similarly, the RIA regime, despite its superficial proximity to intangible assets that facilitate information
transmission, proves equally inadequate and fails to satisfy the fundamental requirements of the modern market.

The two categories are related only in form —as both are intangible phenomena that require objective fixation to
be perceived by a subject (26) —yet their underlying essence differs fundamentally. The emergence of anRIA as an
object of civil rights is, in the vast majority of cases, inextricably linked to the author's creative activity and the
contribution made to that result (whether it be an object of copyright, related rights, or patent rights) (26).

The expression of the author's unique personality in RIA is an essential and constitutive feature, without which
the RIA cannot qualify for legal protection (25). The significance of the author's personality and the protection of
their contribution are so profound that this circumstance permeates the entire regulatory system governing RIAS,
much in the same way the concept of factual control predetermines the framework of property law. This is most
notably reflected in the temporal limitations placed on the legal recognition and protection of RIAs, as well as in the
conditions governing theirinception and termination.

This framework is entirely unsuitable for regulating relations involving intangible assets that facilitate the
transmission of information. In the vast majority of cases, the information we create and exchange lacks the
attributes of individual creative activity that would otherwise provide a meaningful contribution to the
advancement of science, art, ortechnology in society.

To some extent, utilizing the know-how regime is also a viable option, as its structure is well-suited for the
transfer of any information, including that which does not constitute the result of creative intellectual activity.
However, the know-how regime inherently precludes the possibility of fully integrating such information into civil
commerce to the extent required by contemporary market conditions (49). As know-how is disseminated within
the commercial sphere, its content inevitably becomes known to an increasing number of individuals, which leads,
with certainty, tothe loss of its legal status as atrade secret.

Qualitative Challenges

At present, the core body of legal norms governing a subject's dominion over assets has been shaped by the
necessity to prioritize relations of use and, to a subsidiary extent, possession. These relations were historically
aligned with the nature of the means of production and the prevailing economic principles — essentially codifying
the appropriation of assets in a manner consistent with the interests of the majority of participants in an industrial
society.

The key insight lies in recognizing that, upon examining the evolution of legal instruments designed to secure
subjects' dominion over assets, one observes that while formal characteristics have remained largely unchanged,
the substantive content of property rights has undergone continuous transformation.

It appears that the evolution of private law, which governs the appropriation of assets, has maintained a close
correlation with the means and modes of production throughout history. This evolution has consistently reinforced
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the economic model embraced by the majority of participants in civil commerce. This, in turn, facilitated the
prioritized regulation and codification of specific modes of conduct for the asset holder, granting them a certain
legal privilege that, at specific historical junctures, defined the overarching character of the legal institution as a
whole.

It is noteworthy that the legislative prioritization of particular legal powers correlates directly with fundamental
societal archetypes—agrarian, industrial,and post-industrial —and their respective dominant means of production.
It stands to reason that, despite the formal equality of the various entitlements constituting a subject's dominion
over an asset, the power of possession held the greatest significance and priority within agrarian or pre-industrial
societies. Consequently, possession received the most comprehensive legal articulation; however, in industrial
societies, this primacy shifted as possession ceded its dominant position to the relations of use.

In agrarian societies —encompassing both the Roman Empire and the states of medieval Europe - relations of
possession formed the bedrock of both the economic and legal spheres of life. In these systems, tangible assets
(both movable and immovable) constituted the vast majority of the means of production, thereby dictating the
methods and principles of production, where the core productive forces were rooted in the possession of assets
essential for agricultural activity.

In Roman law, the category of res mancipi was comprised exclusively of assets vital to agriculture (livestock,
slaves, and land) (34). Similarly, in Germanic law, the concept of factual control did not merely influence the
structure of property relations; it preordained the framework of the entire legislative system governing the
regulation of tangible assets.

It was within Roman law that the doctrine of possession —whether analyzed as an entitlement within the content
of property rights or as the appropriation of another's property —received an exceptionally profound development.
Roman property relations were essentially permeated by the necessity of factual control over the asset. As a
general rule, the transfer of an asset was not considered complete until the traditio (the physical or symbolic
delivery of the asset to the purchaser) had occurred (47).In the event of a dispute over an asset, the object itself
had to be presented during legal proceedings (47), and the process of mancipatio was invariably accompanied by
the actual possession or demonstration of the asset (34).

The priority of possession was exemplified by the principle "nemo plus iuris ad alium transferre potest quam
ipse habet", as no physical separation of an asset —if conducted against the will of the possessor — could sever the
legal bond between the asset and that individual. Consequently, ensuring a subject's factual dominion over assets
was viewed by Roman law as a vital societalimperative.

Viewed through the lens of maintaining constant factual authority over an object, the principle of superficies
solo cedit acquires a different significance. It enabled the landowner to exert authority over any asset located within
the bounds of their legal and factual control, evenininstances where they had previously authorized the placement
of thatasset ontheirland (39).

The emergence of the institution of possessio (possession) and the provision of robust legal protection to
factual relations of control —even those lacking a formal legal title — clearly underscore the profound significance of
factual possession in Roman society. This is further evidenced by such modes of acquiring property as occupatio
(occupation), which Roman jurists regarded as an original means of acquisition rooted in natural law (34), precisely
because it elevated factual possession to a state capable of generating such significant legal consequences. lt was
within Roman law that the concept of property rights as a mechanism ensuring the absolute, and even despotic,
dominion of a subject over an object — unfettered by the interference or restrictions of third parties — gained
widespread prominence (12).

Despite the pervasive legal recognition of possession, the most compelling analysis in primary legal texts




Volume Il (2026), Issue 1
Furasian Journal of Intellectual Property Law

concerns the dynamics of civilcommerce within agrarian societies. A defining characteristic shared by virtually all
agrarian societies was the absence of a developed market for their primary means of production: land. In both
ancient Rome and medieval Europe, land plots remained largely excluded from civil turnover (11). This state of
affairs was not driven by explicit legal prohibitions, but rather by the profound reluctance of market participants to
alienate such vital and valuable property.

In the context of an agrarian society, agriculture served as the primary economic activity. Consequently, land
plots formed the bedrock of the means of production, necessitating an economic model that prioritized the
sustained,long-term factual control of landed property.

Afundamental characteristic of agricultural activity is that it is time-consuming and governed by harvest cycles.
Consequently, land in agrarian societies stands as the most valuable and critical means of production and, by
extension, the primary object of civilrights.

Furthermore, it is essential to note that land use in medieval Europe was characterized by the emergence of

distinct land monopolies — such as Crown lands or church estates —which were largely excluded from commercial
turnover and remained concentrated in the hands of the same owners for generations.

Meanwhile, land-use relations involving third parties were structured through the concept of split ownership.
Under this arrangement, third parties were not granted possessory rights over the real estate, but were merely
entitled to conduct specific activities onthe land, thereby enabling its use without the transfer of possession.

The preoccupation of both Roman law and medieval European law with the concept of factual control over
assets was rooted in the rational interests of market participants, whose primary goal was to extract utility from the
assets.

The physical nature of the vast majority of goods forming the civil turnover in agrarian societies was such that,
due to their technical simplicity, extracting utility required constant, direct physical possession. Consequently, the
physical loss of an asset terminated a subject's economic, and in some instances, even legal authority over that
asset.

As society transitioned from an agrarian to an industrial model, the shifts in production relations triggered
changesintherelations of appropriation: possession ceded its priority to the relations of use.

By pivoting from agriculture to industrial production, economic actors did more than merely change their field of
activity; they fundamentally altered their system of values and needs, where the primary objective shifted fromthe
longevity of possessionto the most rapid and cost-efficient extraction of an asset's utility (depreciation).

With the transition from manual labor to machine-based production — the advent of the assembly line — the
volume of manufactured goods increased exponentially. In a market defined by unsatisfied mass consumer
demand,the competitive advantage lay with the producer capable of maximizing output per unit of time.

Under these conditions, the classical right of ownership for an industrial manufacturer evolved from an asset
into a burden, entailing the immobilization of significant capital, the assumption of substantial risks associated with
the maintenance and destruction of property, rapid technological obsolescence of equipment, and the inherent
difficulties of its subsequent liquidation. The emergence of the financial lease (leasing) contract as a legal
construct serves as definitive evidence of profound shifts in the economic — and, subsequently, legal — spheres;
indeed, the formation of such relationships within the context of an agrarian society would have been simply
impossible.

By way of illustration, the U.S. market for leased industrial equipment accounted for more than 30% of total
acquisitions in 2017. Given that experts have observed explosive growth in the leasing market over the past five
years, itisreasonable to conclude that the volume of leased equipment saw a significantincrease by 2022 (30).
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However, the user economy has extended its influence beyond professional market players to the general
consumer, giving rise to a fundamentally new economic phenomenon: the sharing economy. In this paradigm,
assets are no longer acquired for ownership but are instead accessed via long-term or short-term rental
agreements (3). Residents of major metropolises worldwide are increasingly eschewing private vehicle ownership
in favor of car-sharing services. Tech-savvy consumers frequently forgo purchasing smartphones, opting instead
to wait for the next iteration, often announced a year in advance. Similarly, young professionals are reluctant to
purchase real estate, which would constrain their mobility, preferring instead the flexibility of renting. Consequently,
the emergence of the user economy necessitated a reorientation of jurisprudence — from a framework rooted in
possession to one centered onuse—a shift that has already taken place.

As previously noted, the emergence of the financial lease (leasing) contract serves as a clear testament to the
law's responsiveness to evolving economic requirements. Indeed, the transition to an industrial society fostered
the formation of an extensive and diverse system of contracts, capable of satisfying the multifaceted needs of
market participants without the requisite acquisition of formal property rights.

Today, a significant portion of any codified civil act in many jurisdictions is dedicated to contractual obligations —
adevelopmentthat was not always the case.In an agrarian society, there existed neither the legal nor the economic
prerequisites for such a sophisticated system of contracts; consequently, legislators limited themselves to
codifying only the most essential, straightforward, and frequently encountered constructs (such as purchase-
and-sale,lease, loanagreements, etc.).

The formation of this comprehensive contractual system serves as evidence of the increasing complexity of
civil commerce, driven by the economic necessity of enabling parties to utilize assets owned by others. For
instance, the modern market has normalized a situation where tenants of spaces within major shopping malls do
not become the owners (6) of those premises. Instead, obtaining the right to use the real estate — or a portion
thereof —is sufficient for them, as this usage is precisely what allows themto fulfill their fundamental interests.

It was during the era of industrial society that the institution of limited property rights attained its full potential. As
I.A.Pokrovsky observed, areliance solely on the right of ownership is characteristic of only the most primitive forms
of commerce, in which individual economic entities are inevitably isolated from one another (39). The introduction
of an extensive framework of limited property rights —encompassing superficies, emphyteusis, usufruct, neighbor
rights, and servitudes — has defined the modern land-use system. Under this system, the law provides a secure
mechanism for the use of another'sreal estate

E.A. Sukhanov aptly characterizes the system of limited property rights as a legally robust and economically
necessary right to use another's property (44). Crucially, the entire institution of limited property rights has been
shaped by contemporary economic conditions, under which the use of another's property is not only recognized
asanecessity butis alsolegally sanctioned.

Significant transformations have also reshaped the substance of property rights, marking a shift from a concept
of despotic dominion to a framework where the scope and exercise of these rights are inherently limited by the
rights and legitimate interests of third parties —most notably those pertaining to the use of neighboring property. In
many European jurisdictions, the scope of neighbor rights is so extensive that certain provisions impose upon the
title holder a duty to tolerate various forms of interference, provided such interference is strictly necessary for the
reasonable use of a neighboring land plot (16).

A striking example of the correlation between the objective characteristics of the means of production and the
special legal significance accorded to specific entitlements within subjective rights is the institution of intellectual
property.

First, it is essential to observe that the emergence and existence of this institution are direct consequences of
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society's transition from an agrarian to an industrial model. In a society where land and agricultural equipment
constitute the most vital and economically sought-after means of production, and where civil turnover is primarily
focused on foodstuffs, there is no impetus to accord comprehensive legal protection to the results of human
intellectual activity.

Although human beings have generated intellectual products in the spheres of science, art, and technology
throughout history, legal recognition of these objects emerged only when knowledge itself evolved into a self-
contained and vital means of production for both tangible and intangible assets.

Furthermore, the emergence of RIAs did not merely necessitate the introduction of new legal objects into the
legislative framework; it compelled legislators to re-evaluate the regulatory approach toward the appropriation of
assets, shifting the focus fromrelations of possession to those of use.

The very essence of the modern intellectual property regime is predicated on the impossibility of prohibiting
third parties from possessing RIAs, a consequence of the intangible nature of these assets (25). Initially, when
formulating methods for the legal protection of RIAs, legislators attempted to utilize traditional property-law
mechanisms, primarily the institution of ownership (25). This attempt ultimately proved unsuccessful, as it failed to
account for the objective characteristics of the object — namely, its intangibility. Consequently, the direct
transposition of mechanisms designed for the possession and transfer of physical, tangible objects proved entirely
unsuitable for the protection of assets that can be possessed through knowledge.

It appears that the primary flaw in this approach lay not so much in the intangibility of RIAs as in the construction
of the entire property law system under the influence of the possessory concept. Within this framework, all
relations of appropriation were predicated on the necessity of factual possession —a prerequisite deemed the sole
source of an asset's utility, without which neither use nor disposition could be exercised. Possession thus served as
the vanguard of property rights (20).

However, the intangible nature of RIAs fundamentally obviated the need for any formal recognition of
possession or physical control over the asset. Consequently, having learned from its initial failure, the legislator
developed a highly effective regulatory system centered on the relations of use. Thus, market participants are
prohibited not from possessing an RIA, but from utilizing it without the explicit authorization of the rights holder.
Despite this initial failure, legal systems demonstrated the capacity to develop a regulatory framework that not only
accounted for the objective characteristics of the phenomenon but also fully addressed the interests of market
participants—interests driven by the capacity to extract utility from an asset rather than the mere possession of it.

Ultimately, use emerged as the most critical entitlement in industrial society, as its exercise was the primary
driver of profit and the foundational pillar of economic relations. However, while these principles are essential to an
industrial society, they become less paramount in a post-industrial setting, where the market itself evolves into the
primary means of production, thereby elevating the significance of the power of disposition. The most illustrative
example of this shift is the stock market, where participants neither create assets nor utilize them,; rather, they
facilitate their circulation and, in doing so, generate profits that often far exceed the income earned by the original
creators of the assets traded onthe exchange.

Another pertinent example is the success of Apple Inc., which has attained the highest market capitalization in
the world. The foundation of this success lies neither in intellectual property, nor in a sophisticated logistics system,
nor in customer service alone, but in the concept of forming its own sales market. APPLE did not merely develop
products; it carved out a proprietary segment from the broader market, thereby securing guaranteed demand for
its offerings (52). Thus, APPLE's high financial performance is driven by the fact that investors possess the
certainty thatits products willnot merely be indemand, but are virtually guaranteed to be sold.

Describing the current state and developmental trends of the market for goods and services, Sh. Zuboff notes
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that APPLE's strategy has become more than a mere model for imitation by other economic actors; it has become a
mandatory paradigm that has fundamentally altered the structure of the modern economy and the behavior of
market participants across virtually allindustries (52).

In the transition to a post-industrial society, the means of production shift from equipment to knowledge.
Similarly, the mode of production evolves into one founded on the continuous exchange of knowledge among
market participants, rather than the manufacturing of individual products. Consequently, as information and
knowledge become the most critical and valuable objects of civil commerce, they dictate the fundamental
requirements of the market and shape its overall character.

The intangible nature of information and knowledge allows for their dissemination with a speed, ease, and cost-
efficiency unprecedented for other objects of civil commerce. Today, acquiring software often requires nothing
more than visiting a rights holder's website, making the asset instantly available for comprehensive use. Such
velocity is simply inconceivable for other types of civilrights, the realization of which can sometimes span months.

Indeed, in a post-industrial economy, the significance of time increases manifold, becoming a paramount factor
of production; the outcome of competitive struggle is now determined by the volume of information processed and
transmitted per unit of time (40).

In the era of neo-economics and post-industrialism, civil commerce becomes a vital pillar of the economy,
leading to significantly heightened requirements for its execution. According to experts, the post-industrial
economy is becoming exceptionally fluid, mobile, and —in a certain sense —even capricious, even as it maintains a
high degree of managerial control, while civil commerce is increasingly characterized by the hallmarks of
weightlessness, volatility, and flexibility (36).

By transposing the requirements imposed upon civilcommerce in a post-industrial society from the economic
sphere into the legal system, we can reasonably assert that the civil turnover of the future must be constructed
uponthe pillars of speed, simplicity, and cost-efficiency. These factors, in turn, serve as the foundational tenets —or
even core principles—underlying the legal framework for the transfer of assets asawhole.

In other words, civil law mechanisms must facilitate a qualitative transformation of civil commerce, ensuring a
manifold increase in the speed of transaction formation and execution, a significant simplification of the
procedures and conditions for entering into agreements, and areductionintransaction costs.

Velocity

The rapid advancement of digital technologies has dramatically expanded the array of intangible assets. This
evolution has catalyzed the formation of a new marketplace where the execution of a transaction by the selleris, for
all intents and purposes, instantaneous with its formation. When acquiring a software product, for example, the
consumer receives the asset the moment the seller approves the transaction. For the purchaser, the execution and
performance of the contract converge — notwithstanding the negligible latency required for signal transmission.
The position of the seller,however,is completely different.

The issue of protracted timelines in settlement processes, while seemingly purely technical, is rooted in the very
structure of the cashless settlement system. This system does not rely on the direct transfer of assets, but rather on
the coordinated actions of a multitude of third parties.

First, settlement relations — or the mechanisms governing the transfer of payment power — are governed by
public law in virtually every jurisdiction (17). Their core essence is defined by a complex web of public law norms
(budgetary, financial, tax, and banking regulations). Consequently, private individuals are precluded from utilizing
alternative settlement methods, forced instead to rely on bank accounts and cashless transfers. The permissible
conduct of participants in these settlement relations is exhaustively defined by law; any deviation into
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unauthorized actions often triggers punitive measures, mandatory audits, or increased scrutiny from regulatory
bodies.

Second, banks have evolved from mere intermediaries performing technical settlement functions into de facto
regulatory agents. They are now tasked with enforcing legislative mandates aimed at anti-money laundering and
counter-terrorismfinancing (23). This acts as a significantimpediment to reducing transaction times.

By relying on non-cash settlement systems and acquiring services, the moments of digital product delivery and
receipt of payment became decoupled. This created a significant temporal gap for the seller. In international
settlements, this time lag could span several weeks — or even months, should the acquiring bank raise compliance
concerns. Consequently, sellers were exposed to secondary financial losses (currency fluctuations), and risks
(bank failures or the revocation of banking licenses).

However, the problem extended beyond mere delays. Bad-faith purchasers began to exploit these systems by
initiating fraudulent "chargeback" claims. Guided by internal protocols, banks would frequently suspend
settlement operations and unilaterally refund the purchaser, often disregarding the evidence provided by good-
faithsellers (4).

The emergence of cryptocurrencies served as a response to these deficiencies. Through digital assets,
settlement operations occurred almost instantaneously — aligning with the delivery speed of intangible goods.
Most critically, once executed, these transactions could not be reversed or canceled. By synchronizing the timing
of contract execution and performance for both parties, digital assets successfully addressed the exigencies of
modern civilcommerce, thereby earning widespread recognition and support from market participants.

Ultimately, any temporal disconnect between the conclusion of an agreement and its execution inherently
generates amultitude of risks and complexities for the buyer, the seller, or both. A classic example is the bankruptcy
of a seller who has executed a sale but has yet to deliver the property. In such a scenario, rather than receiving the
goods, the purchaser may find themselves relegated to the rank of claimants within the registry of creditors'
demands.

A substantial array of issues arises within the realm of real estate transactions. During the interim period required
for the statutory registration of title transfer, the buyer remains the most vulnerable participant in the transaction—a
status that persists until the registry is formally updated. This vulnerability is exacerbated during periods of market
instability, characterized by national currency volatility or shifts in market supply. Under these conditions, bad-faith
actors are often incentivized to exert every effort to terminate existing contracts, as the potential liabilities for
breach are easily offset by the gains fromreselling the property under new market conditions.

The most pronounced challenges associated with significant temporal gaps in the disposal of assets are
observed in the turnover of RIAs. For instance, current regulations stipulate that the registration of a transfer of
exclusive patent rights can take up to two months. While such a timeframe might have sufficed for market
participants at the close of the 20th century, itis now entirely incongruous with economic demands.

In today's environment, the practical lifecycle of a patented technical solution has diminished significantly;
many intellectual products lose their relevance and industrial utility long before their statutory period of legal
protection expires (56). According to an analytical report by Baker McKenzie, the accelerating pace of
technological development and the intensity of manufacturer competition have significantly shortened the
lifespan of utilized technologies. Consequently, many technical solutions lose their commercial relevance within a
period of just one to two calendar years (56).

Giventhatthe registration of aninvention as an object of civil rights currently takes approximately two years, with
the subsequent transfer to a third party requiring an additional two months, the registration system and its legally
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prescribed timelines have effectively lost their practical utility for market participants.

In allthe cases cited above, the analysis focused exclusively on the time required for the formal transfer of rights.
However, the temporal costs associated with asset acquisition are not confined to this stage alone. The transfer
process s typically preceded by a preparatory phase, which encompasses not only the drafting of documentation
but also the conduct of legal due diligence. This is particularly critical for transactions involving assets for which title
isnot subject to formalregistration or other public recordation.

Complexity

The diversity of civil commerce objects and the resulting proliferation of legal regimes leave the average
participant in a state of complete legal helplessness. As the regulation of various categories of assets becomes
increasingly intricate, even a general legal literacy is often insufficient to ensure the proper formalization and
execution of acontract.

From the perspective of civilcommerce and its participants, the legal landscape has become saturated with an
excessive number of specialized regimes. Each category of assets is defined by unique legal characteristics of
possession and use, distinct procedures and conditions for transfer, specific remedies for protection and recovery,
andidiosyncratic requirements for record-keeping and oversight.

Forinstance, even the relatively homogeneous category of real estate presents a multifaceted "palette” of legal
regimes. Residential and non-residential premises, land plots, buildings, structures, engineering facilities, aircraft,
seagoing vessels, and commercial enterprises are no longer mere designations for physical objects; they have
evolved into distinct legal categories, each possessing its own myriad of legal nuances and distinctions. These
legal distinctions inevitably dictate the behavioral models of actors, creating unique combinations of permitted,
prohibited, and mandatory conduct. Consequently, the resulting transactions possess fundamentally different
legal substances, unique sets of essential terms, and distinct procedures for their formation and execution.
Furthermore, the requirements imposed upon the parties involved serve only to impede the simplification of civil
commerce.

As aresult, modern jurisprudence has taken on a highly specialized character. A legal professional proficient in
formalizing real estate transactions may find themselves out of their depth when dealing with motor vehicle
transfers or uncertificated securities. Such a practitioner often lacks insight into critical nuances that are absent
from the statutes but established through judicial practice, remains unaware of secondary legislation governing
interactions with registrars, and cannot fully account for the customs and unwritten rules that have formed within
specific markets. At first glance, thisissue might seem overstated or contrived; however, its reality becomes starkly
evident when we assess the practical environment in which we operate today.

“Ignorance of the law is no excuse" is a legal maxim that was perfectly just in a Roman society governed by the
Laws of the Twelve Tables. Yet, one must wonder if it remains equally just in the 21st century, where legislation has
become so vastand convoluted.

The challenge of legal comprehension is compounded by the fact that, even within the first two decades of this
century, the volume and variety of transactions entered into by the average participant have increased manifold
(57). Shifted economic conditions have compelled a deep integration of market participants into civilcommerce;
unless one wishes to live as a Robinson Crusoe, one must accept this increased level of market involvement as a
prerequisite of modernlife.

However, the increasing complexity of civil commerce is not limited to the rising volume of transactions; it is
fundamentally driven by their growing diversity. While the late 20th century was dominated by standard sales and
service contracts, these have increasingly ceded ground to agreements governing the use of computer software,
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the processing of personal data, and complex end-user license agreements. The proliferation of contracts
essential for maintaining a standard of living in the modern world has become so vast that it is now reasonable to
argue,asA.Aaronand J.Schultz do, that every individual requires a personal attorney to navigate them (2).

A quintessential example of this phenomenon is the end-user license agreement. The volume of these
documents is such that merely reading them — let alone comprehending the intricate legal terminology employed
therein—would consume a significant portion of an individual's life. For instance, the cumulative volume of the user
agreements for APPLE's core products alone exceeds 2,000 pages, all drafted in accordance with the specific
statutory requirements of Californialaw (2).

This problem is further compounded by the fact that end-user license agreements are not merely the whims of
modern market participants, but a practical necessity. Without accepting these terms, access to the fundamental
benefits of modern civilization is effectively terminated — as evidenced by the author's own inability to avoid
consenting to the user agreement for the word processing software of a well-known corporation.

Beyond this necessity lies the daunting challenge of diversity. Unlike standard sales and purchase contracts,
which remain relatively typified despite their variety, the legal substance of user agreements across different
services and jurisdictions is so diverse, expansive, and — most crucially — volatile, that acquiring comprehensive
knowledge of them is objectively impossible. Consequently, the expectation that an average market participant
must be fully cognizant of every contractual term and applicable law becomes morally unjustified and practically
unenforceable.

The complexity of modern law, manifested through the proliferation of divergent legal regimes, affects not only
lay market participants but also professional legal counsel, particularly when asset transactions acquire an
international dimension.

A telling example is the trade in computer software, where ensuring the correct formalization of an exclusive
rights transfer is far from a trivial task, even for an experienced practitioner. This complexity arises because a
computer program and its constituent functional modules may be subject to disparate, overlapping legal regimes:
as copyright-protected works that do not require registration; as copyrighted objects that do require state
registration for the transfer of exclusive rights; or even as patentable inventions and trade secrets (know-how).

The complexity of this task multiplies exponentially when we consider that a computer program might be the
subject of an alienation agreement complicated by an international element and a complex party structure on
either the seller's or the buyer's side. Consequently, the selection of the appropriate legal regime for the alienated
object of civil rights within a single jurisdiction is further complicated by the international aspect. This often
manifests as adivergenceinthelegal regimes governing civil law objects or intheir substantive legal content.

For example, the same object of civil rights can be subject to different legal regimes while simultaneously
situated in various countries globally — whether it is a messenger application or an oil pipeline traversing the
territories of multiple states. The legal regime for complex cross-border assets, such as bridges, gas pipelines,
dams, and oil pipelines, which are located across several national territories, has yet to be definitively established in
domestic, foreign, orinternational law (18).

Thus, participants in modern civil commerce undertake obligations, the fulfillment of which becomes
impracticable for objective and entirely legitimate reasons. Meanwhile, the diversity of legal regimes governing
various objects of civil commerce, and the individualized rules developed for each, completely divests law of the
state where it is intuitively understandable for the majority of civil commerce participants, not solely for legal
professionals.
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Prohibitive Costs

When describing the negative economic consequences of an inefficient, protracted, and overly complex legal
system, it is instructive to turn to the insights of R.R. Torrens, who precisely detailed the losses incurred by
participantsinreal estate commerce inthe absence of aftitle registration system (7).

Among the most significant of these are the costs associated with market price fluctuations during the
transaction preparation phase and the expense of legal counsel. Given a convoluted and often obscure regulatory
framework, participants in any transaction of even modest economic or social significance are compelled to seek
professional assistance. This necessity results in a substantial increase in both financial and time expenditures (7).
Onthe other hand, retaining a lawyer does not always resolve the challenges facing a business entity; while many
practitioners are adept at identifying legal prohibitions, not all are prepared to assist in navigating toward a
legitimate solution. Consequently, even after incurring significant legal fees, the desired commercial outcome may
remainelusive.

One must also consider those economic losses that the law does not formally classify as damages, as their
occurrence does not technically coincide with a legally cognizable injury. In this context, we refer to the losses
sustained by good-faith participants who, while engaging in economic operations, fail to formalize them in the
proper legal manner. Such instances are particularly prevalent in Russian judicial practice, as a significant number
of market participants continue to rely solely on a counterparty's word of honor or informal assurances. While the
law may not formally recognize these participants as injured parties, they are victims in fact, as the economic losses
they sustainimpede the broader development of civilcommerce.

Robustness

Beyond satisfying the three aforementioned requirements — which are essentially economic in nature — there
exists afurther demand rooted exclusively in the substance of the legal sphere. This is the requirement for genuine
legal robustness and true juridical security within civilcommerce: the maintenance of a permanent, tangible state
of protection for participants against the entire spectrum of legal contingencies.

The pursuit of high velocity in post-industrial civil commerce must never come at the expense of its legal
integrity or security. On the contrary, under such conditions, a significant increase in the speed of commerce must
be accompanied by a commensurate strengthening of its legal robustness. Consequently, the emerging
commerce of information and knowledge must possess the dual attributes of economic flexibility and legal
robustness on afundamentally new qualitative level.

The demand for high levels of security and protection within civil commerce stems from the sophisticated
degree of organization inherent in such transactions. The demand for high levels of security and protection within
civil commerce stems from the sophisticated degree of organization inherent in such transactions. As velocity
increases, civil commerce inevitably develops a high degree of mutual interdependence and structural
organization among its actors. In such an environment, a failure in a single element of the system can trigger a
"cascade effect" or a chain reaction. Consequently, a single problematic legal relationship can negatively impact
not only its immediate parties but also a vast number of third parties bound to them by indissoluble economic ties.
Much like a minor traffic incident on a high-speed expressway can paralyze an entire transport network rather than
justasinglelane,

the 2008 economic crisis was precipitated, in part, by the intentional manipulation of asset valuations by a
leading player inthe mortgage market. This was made possible because legal systems lacked effective and robust
mechanisms to ensure the juridical security of credit-based financial products. According to the Declaration of the
G20 Summit on Financial Markets and the World Economy (November 15, 2008), the opacity of financial
instruments and the consequent excessive leverage used for speculation were primary drivers of systemic fragility.
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This instability was further compounded by inadequate state oversight, which relied too heavily on the veracity of
data voluntarily reported by economic entities to regulatory bodies (55).

As aconsequence, the failure of regulatory authorities to timely identify the legal infirmities within the operations
of a single organization did not merely lead to the bankruptcy of a specific market participant; it precipitated a
massive economic crisis that engulfed virtually every sector of global commercial activity.

As of 2022, the legal landscape has yet to achieve a state of consistent compliance with prevailing legislation —
neither in the Russian Federation nor in any other jurisdiction worldwide. This persistence of non-compliance is
driven by the fact that, despite stringent prohibitions and the threat of sanctions, a significant number of market
participants remain willing to disregard statutory requirements and infringe upon the rights and legitimate interests
of good-faith actors.

This situation is particularly acute within the Russian legal order, where litigation regarding the invalidation of
transactions has long been an ubiquitous, almost mandatory, feature of the legal landscape. While the situation
improved somewhat following the civil law reforms of 2013, the underlying issue has not been fully eradicated,
particularly within the sphere of insolvency. The challenging of transactions concluded in the period preceding
insolvency —and the subsequent declaration of their invalidity — continues to occupy a significant proportion of the
arbitration courts' caseload.

Consequently, the conduct of due diligence for any transaction of consequence to a purchaser has become an
entirely standard and routine practice, wherein the buyer's legal counsel meticulously audits the seller's title and
the chain of ownership, sometimes tracing back to the moment the asset was originally created. This state of affairs
has been criticized in legal scholarship since the Middle Ages, often referred to as the "devil's circle", as it makes it
effectively impossible to provide a buyer with genuine legal security.

Even today, this practice remains quite common in the United States, where real estate attorneys conduct
exhaustive due diligence on the "chain of title," often tracing the history of the asset's turnover back to the very
inception of the property right.

Alegal system in which market participants cannot easily determine whether they can safely acquire an asset
without the constant threat of title invalidation or the recovery of the property from their possession cannot be
characterized as healthy. The core objective of R.R. Torrens was to ensure that buyers had direct access to
comprehensive, reliable, and — most importantly — intelligible information regarding all legal factors that might
impede atransaction or transfer, or to provide certainty of their absence (7).

Not only has thisidea failed to materialize, but it has also, to a certain extent, fallen into obscurity. According to the
Supreme Court of the Russian Federation, the mere fact of state registration does not guarantee the absence of
legal defects that could render atransaction void. Furthermore, buyers cannot establish their bonafide (good faith)
status simply by relying on the fact that they purchased the property from anindividual whose rights were recorded
inthe state register (10). An even more acute problem lies in establishing a robust turnover for intellectual property.
The register for patent holders lacks the quality of public faith, meaning market participants cannot rely on its
entries as definitive proof of their legal standing (35).

The issue of title integrity in the turnover of civil rights has arguably reached its zenith in the 21st century. While
legal systems provide a myriad of ways to cloud a title — ranging from undisclosed security interests to the
unauthorized transfer of leased assets — contemporary legal orders offer virtually no curative mechanisms for
restoring title to a "clean" state. Consequently, a seller's position deteriorates not necessarily because an
encumbrance is substantial or severe, but simply because it exists. The average purchaser, deterred by the mere
suspicion of a potential lien, will often abandon a transaction, as they lack the specialized resources required to
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conduct a definitive title search and verify the status of the alleged burden.

A poignant example of this problem emerged recently in the Russian Federation. Good-faith vehicle owners
who happened to lose their original vehicle titles and were issued duplicates faced significant hurdles when
attempting to sell their property. For a long period, Russian judicial practice maintained that the use of a duplicate
registration document might indicate that the vehicle might be encumbered by a pledge (53). As aresult, bonafide
market participants suffered substantial economic losses, as the market reacted to this perceived legal risk with a
sharp devaluation of their assets.

However, disputes surrounding the invalidation of transactions are not the sole challenge facing modern civil
commerce. An excessive volume of such litigation is arguably symptomatic of emerging legal systems, whereas
developed jurisdictions primarily contend with issues of non-performance or improper performance of contractual
obligations.

Although the negative impact of non-performance is generally confined to the immediate parties to the
contract — unlike invalid transactions, which may adversely affect third parties — breach of contract significantly
undermines the robustness of civilcommerce. This is particularly true when non-performance stems from purely
subjective motives associated with bad-faith conduct.

The core challenge in securing legal robustness today lies in the fact that neither the legal system as a whole nor
its individual participants are capable of guaranteeing it. Even when a market participant conducts the most
rigorous legal due diligence, there is a high probability of uncovering minor encumbrances, residual risks, or blind
spots in the asset's history. Such findings will inevitably be documented by the attorney as a potential risk.
Consequently, acquiring an asset despite an identified risk strips the purchaser of their status as a bona fide buyer,
as they are now deemed to have had actual or constructive knowledge of even the most contrived or speculative
obstacle.

The primary objective of this article was to identify the drivers of the digital transformation of law while
simultaneously describing its potential implications for the legal sphere. In summary, this transformation has been
precipitated by a fundamental shift in the economic landscape — specifically in the means, methods, and principles
of production — coupled with the failure of the existing legal framework to adequately adapt to these changes.
Modern legal systems continue to regulate relations rooted in dominion over material means of production
effectively, yet they remain tethered to an industrial paradigm. In a sense, we are witnessing an internal crisis of
classicaljurisprudence, resulting from the diminishing efficacy of law as an instrument for maintaining social order.

The high efficacy of law as a retrospective tool —a mechanism designed to resolve conflicts that have already
occurred — has outlived its utility and no longer satisfies the systemic requirements of a society characterized by
unprecedented levels of organization and interdependence. Consequently,inthe 21st century, law in general—and
civil law in particular —has evolved from an effective instrument for problem-solving into, in some respects, its own
antithesis.

In fairness, it must be noted that the inherent lag between legal systems and shifting socio-economic realities is
anormal and perhaps necessary phenomenon, allowing law the time to adapt, develop new toolsets, and assume
an appropriate form. The core problemlies in the dimension of time: while both physical and human nature abhor a
vacuum, the processes of legal evolution and reform can, at times, span centuries. In the face of unprecedented
rates of change and the perceived inadequacy of traditional legal frameworks, society may well elect to adopt
alternative regulatory mechanisms — particularly if they prove to be genuinely effective tools for resolving human
conflict and disputes. Some scholars have already identified program code as a candidate for this role: a
mechanism designed to ensure the unwavering adherence to social norms, a claim increasingly supported by the
explosive growth and rising economic significance of digital entities.




It is worth noting that the digital transformation presents a formidable challenge to law as a whole, and to private
law in particular, which must serve as the locomotive driving this transformation. We must ensure the satisfaction of
the interests of modern civil commerce participants or, as R. Jhering noted, adapt the law to the conditions of
societal existence (19). The foremost requirement of this adaptation is the transformation of private law into a
system of disposition characterized by speed, simplicity, cost-efficiency, and true legal robustness.

In other words, we must transition from a jurisprudence of use to a jurisprudence of disposition, as civil
commerce s rapidly becoming the foundational bedrock of the modern economy.
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GENERATIVE INTELLIGENCE: AUTHOR, CO-AUTHOR, TOOL,OR
SIMPLY A TREND?

We spoke with Adil Solo and Violetta Berezovskaya, the founders of GPT_THEATRE, to discuss artificial
intelligence (Al), Al performances, copyright for generative content in Kazakhstan, creative plans, and the
protectability of works created by the Theatre'steam.

Background:

GPT_THEATRE is among the first theatrical projects in Kazakhstan to experiment with generative Al tools. Their
latest musical, developed using Al, raises not only artistic but also legal questions. Who holds authorship over Al-
generated works? How can such works be protected? Are these outputs eligible for protection? What is the
primary objective of integrating generative tools into the theatre? And so on.

Following the enactment of Law of the Republic of Kazakhstan No. 230-VIIl "On Atrtificial Intelligence" dated
November 17, 2025, it is particularly compelling to examine how the theatre's leadership considered legal risks
duringthe project's planning phase, and to discuss the legal support for this project.

Interviewer: Diana Bratus, Ph.D., Leading Editor of the Eurasian Journal of Intellectual Property Law, co-
founder and head of the Online School of Intellectual Property Law.

D.B.: Adil, Violetta, hello! Thank you for taking the time to speak with us.

How did the concept of agenerative musical first originate?

In 2021, Czech director Daniel Hrbek staged Al: When a Robot Writes a Play at the Svanda Theatre in Prague. It
was touted as the world's first production where 90% of the script was generated by GPT-2. The team's objective
was purely investigative: to test whether Al could produce dramatic texts.

What are the goals of your team?

Adil: Creating my own musical has been a lifelong dream of mine. It's my favorite genre in both theatre and film. It
all stems from childhood —1was inspired by The Lion King, The Jungle Book, and various Disney musicals, and later
by West Side Story. The idea for a musical had been brewing in my mind for a long time. Two years ago, we
developed a draft for another original musical, which was an exhilarating experiment. It was during that process
that we formed our theatrical collective.

Regarding our goals: while the example you mentioned was research-oriented, our team's focus is purely
creative and experimental. Furthermore, the integration of generative Al was initially driven by economic necessity.
Itis wonderful when a theatre has the budget to realize every vision —for instance, by hiring an orchestra. However,
whenthoseresources are unavailable, you have toinnovate.

We faced a significant financial hurdle regarding music arrangements. With tools like SUNO, we found we could
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create arrangements affordably and in a matter of minutes. We thought, "Why not experiment with Al and share this
journey with our audience?" It proved to be a creative and cost-effective solution. Thus, the musical was born at the
intersection of human artistry and emerging technology.

D.B.: It is crucial to underscore your point here, as from 2026, notification regarding the use of
generative technologies will be mandatory. Article 21 of the Law of the Republic of Kazakhstan on Al
imposes an obligation on content creators to inform users when goods, works, or services are produced or
provided using Al systems.

Violetta: | would like to elaborate on the actual creation process of our musical. Once Adil's concept took shape,
we began exploring how this story could be adapted into a stage production. We had previously studied a
recording of the musical Frozen. We assembled a team and wrote the script. The copyright for the script belongs to
Adil and me. Then began the extensive process of songwriting. Whenever we arrived at a result we were happy
with, we would record an audio demo: Adil on guitar, and myself on the synthesizer. We recorded the vocals in
various ways. We preserve all of these recordings as definitive evidence of our authorship and creative
contribution. We would then feed these demos into SUNQ, crafting detailed prompts to explain the specific
arrangement we envisioned, and iteratively generated results until we achieved the perfect sound.

We chose to use SUNO because it is an incredibly convenient tool that allows us to generate two complete
arrangements in any required style - be it pop-punk, a ballad, K-pop, or others - in just a matter of minutes. And
within seconds thereafter, we can produce several more variations.

At first, we experimented with short prompts, simply requesting a song in a specific genre sung by a female
vocalist. However, we weren't particularly satisfied with the results. Later, we began crafting more detailed prompts.
We approached the prompt-writing process with a creative mindset, testing different angles until it started to work.
[ttook countless attempts!

Adil has already mentioned the economic factors. Our musical includes tracks that call for a symphony
orchestra,and we simply didn't have the financial meansto hire one.

Naturally, in the future, we would love to have the entire score rewritten for real musicians, and perhaps one day
performwith alive orchestra.

And, of course, utilizing generative technology to create a theatrical production is highly contemporary. Who
else would think of creating a musical where the arrangements are generated entirely in SUNO?

D.B.: What you are describing — regarding Al as a modern tool and beyond - leads me to ask:
conceptually, what role do generative technologies play in your theatre?

Violetta: It varies; we are experimenting (smiles). For our musical Christoferina, we wrote the script, lyrics, and
characters ourselves; we only turned to Alfor the musical arrangements.

In our GPT Readings project — our very first endeavor we presented audiences with a mix of texts by Kazakh
authors and texts generated by Al. The challenge for the audience was to guess which pieces were human-
authored and which were Al-generated.

We also had an experience within a commercial project for Sozday Magazine, where we used Al to write a play
an adaptation of a scene from Hamlet, setin amodern office.Inthat instance, we received an Al-driven reimagining
of aclassic work, based onthe specific parameters we provided.

Furthermore, we held a GPT Concert in collaboration with the music group 50/50. The band performed cover
versions of obscure rock songs alongside songs generated by All.
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Similar to the GPT Readings, the audience was invited to guess which songs were created by a human and
which were Al-generated.

D.B.: In your interviews, you consistently emphasize that Al is merely a tool, and you firmly reject the
notion of Al as a co-author, let alone an autonomous creator. From a legal standpoint, this is a rational
position—-technology is not alegal subject and cannot possess authorship. However, | am curious: why do
talented creative professionals like yourselves choose to employ generative technologies in creating
plays, musicals,and musical arrangements?

Adil: Whether we are talented or not is for the audience to decide. we prefer to see ourselves as craftspeople.

True authorship, in my view, is when a song is conceived entirely by a human —ideally, structurally, and content-
wise. Everything else the complete generation of songs via Al is certainly not an original work or a creative result.
Paradoxically, the majority of people those outside the professional creative sphere cannot distinguish between an
authentic text and a generated one. As Alexander Pushkin wrote: "Ah, it's not hard to deceive me! | am glad to be
deceived!"

Alis a wonderful tool. When you've composed a song on the guitar or synthesizer, you already have a vision of
how it should sound; yet, it requires a saxophone, a trombone, or specific sound effects. If these effects are
available via Al, but you lack the funds to record real instruments, then Al is an absolute godsend — especially for
young artists.

When the synthesizer first appeared, many musicians were against it. It was widely believed that only the piano
or other traditional instruments could produce a live sound. Today, of course, the synthesizer surprises no one.
Creative people adopt new technologies to unlock fresh facets of their craft.

The legendary Liza Minnelli participated in an experiment with ElevenLabs. Her song, Kids, Wait Till You Hear
This, was included on the Eleven Album, with arrangements crafted using generative Al. Some fans condemned
Liza Minnelli for this experiment. Yet, consider this: Minnelli had not released new music since 2013. You would
think people would celebrate a fresh sound.

Iread an interview with Minnelli, where the legend stated: "l was intrigued by the idea of using new tools for self-
expression. This project respects the artist's voice, their choices, and their ownership of their creative work." In my
view, it is evident that creators use new technologies for a variety of purposes: for experimentation, to achieve a
novel sound, or asin Minnelli's case to revitalize their artistic output. | believe that is exactly what itis for. And she has
everyrighttodoso.

D.B.: At the 2025 Edinburgh Fringe Festival, a play titled Dead Air was staged, in which playwright
Alfrun Rose offered a "female-led reimagining of Hamlet". In this version, the protagonist's fatheris not a
ghost, but an Al. From your perspective, are such reinterpretations permissible? Detractors often
complain that "the classics are being ruined", that "we are losing our cultural DNA", and ask "what are we
teaching our children?" Should there be any restrictions or oversight in this domain, or should artists have
complete creative freedom? After all, theatre is one of our most vital cultural pillars.

Adil: In my view, Vladimir Vysotsky performing in jeans was more provocative for his time than an Al characterin
Hamlet is today. Progress is synonymous with evolution. Rejecting technology, in my opinion, leads only to
stagnation. To ban a contemporary reading of a classic is tantamount to reinstating censorship. Theatre must
provoke thought and evoke emotion. | believe this play is a successful example of a philosophical reflection on the
changes currently occurring within our society.




Violetta: Such reinterpretations are entirely permissible. The original work does not vanish — people can always
returnto the authentic text.If you dislike an Al-driven adaptation, you are free not towatch orreadit.

There is no need to complain, get upset, or worry about the children. On the contrary, these new technologies
motivate people to create, innovate, and view existing concepts through a different lens. Everyone should have the
freedomto create whatever they want, in whatever way they choose.

As for limitations, they are absolutely necessary at the legislative level to prevent fraud and avoid misleading
audiences regarding true authorship. If a person has made no creative effort and simply entered a banal prompt
such as "l want a poem about dirty sneakers" and then passed off the resulting Al generation as their own, that is
entirely unacceptable. They cannot be considered an author, or at the very least, they must prove their creative
contribution.

Furthermore, taking someone else's text without permission and reworking it using generative Al is unethical.
We need legislative restrictions to address these types of practices.

D.B.: On November 17, 2025, the Law on Artificial Intelligence was enacted in the Republic of
Kazakhstan. Clause 1 of Article 23 states: "Works created using artificial intelligence systems are
protected by copyright only if there is a creative contribution from a human in their creation." In your view,
can a person who merely writes a prompt be considered an authentic author? | would also note that,
according to Clause 2 of Article 23 of the same law, prompts are recognized as protectable,independent
results, provided they meet the criterion of originality.

Adil: | do not believe that writing a prompt is equivalent to a human creative contribution. If you put amonkey at a
keyboard, it could easily type out arandom prompt evenif it were just a string of nonsense, an Al would still generate
an output. We could even conduct an experiment and append a screenshot of such a query to this interview.
Ultimately, we would still get some result. The difference is that while an animal lacks reason, a human can evaluate
whether that result meets their needs andrefine it further.

Violetta: True authorship can only be claimed when a human conceives everything independently, from the
initial concept to its final execution, while maintaining full control over the entire process. They must strive to
achieve the specific outcome they originally envisioned. When someone simply sends a prompt to a GPT chat like:
"Write a song about a girl with pink hair" and then takes the ready-made result and claims to be its author, they are
not acreatorinmy eyes. They are afraud, misleading everyone about their actual talent and creative abilities.




D.B.: In your opinion, who holds the rights to music or arrangements created via SUNO or other neural
networks, provided that the source material is original?

Violetta: As authors, we write the original lyrics and music, meticulously design the concepts, and craft the
prompts used for generation, while utilizing SUNO specifically for the arrangements. We have purchased a SUNO
Premier subscription, which means the company transfers all rights to us.

This allows us to use and monetize the exclusive rights to the creative results we produce as we see fit. SUNO
doesnot claimany of our rights or royalties.

Of course, there are nuances: SUNO cannot guarantee that the arrangements we generate will be recognized
as protectable under the laws of the Republic of Kazakhstan.

D.B.: | cannot help but comment on your response. Our readers include your peers, and our objective
hereisto clarify the intellectual property rights that arise from Al-generated results.

The SUNO Terms of Service contain a clause which, in my view, could effectively "nullify" all your intellectual
property claims.

First and foremost, SUNO offers no guarantees, even to its paid subscribers. The agreement states: "However,
due to the nature of machine learning, Suno makes no representation or warranty to you that any copyright will vest
in any Output." Furthermore, the rules specify that because of the inherent nature of machine learning, the
generated results may lack uniqueness. The service may produce identical or similar results for others. Toquote the
terms directly: "Due to the nature of machine learning, Output may not be unique across users and the Service may
generate the same or similar output for a third party. Other users may provide similar submissions and receive the
same output. Output thatis requested by and generated for other usersis not your Content."

This means you could upload an original composition and receive an output that incorporates third-party
creative material. You cannot be certain that the generated result is original, and the developers at SUNO explicitly
warn you about this risk. This applies to all subscription tiers — both paid and free. If you cannot guarantee the
originality of the final result, you cannot warrant it in any contract, and you must explicitly disclose these risks to your
counterparties.

Creators must understand that SUNO is trained on the works of real authors, and there is a genuine possibility of
generating an output that infringes upon someone else's rights or bears a resemblance to existing works. These
are significant risks, and the liability will fall squarely on the creator, not SUNO, because it is the creator who
ultimately choosesto use the generated output.
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D.B.: In your opinion, who should bear the responsibility for the content of an Al-generated work: the
promptauthor, the stage director, or the producer?

Violetta: The prompt author. The director stages the production and is responsible for its overall visual and
artistic execution. The producerisresponsible for securing funding for the project.

However, the author of the prompt is responsible for what the director will stage and what lines the actors will
deliver. Thatistheir area of responsibility.

D.B.: The ultimate responsibility for a production always lies with the right holder typically the theatre itself. As a
general rule, exclusive rights are automatically transferred to the theatre by virtue of employment agreements. In
some instances, however, a producer may serve as the primary right holder. In the context of commercial theatres,
separate assignment agreements for the transfer of exclusive rights are often executed. In such cases, both the
playwright and the stage director are liable to the theatre under the terms of their respective contracts. While these
individuals are accountable to the theatre, the theatre remains solely responsible for the final performance.
Therefore, it is essential to clearly delineate risks and liabilities within the contracts of every party involved in the
project. Ultimately, a prompt author holds no legal standing unless they have a recognized status, such as
playwright, scriptwriter, etc.

D.B.: Do you see generative technology as a threat to emerging playwrights and composers, or couldit,
conversely, serve as agateway into the profession?

Adil: | do not believe Al poses any threat to genuine emerging playwrights or composers. If an author is original,
Al is no competitor to them. For those creating generic pop songs, however, perhaps it is. Al-driven artists are
currently popular, and those generating Al-songs are earning well. But that is a question not for the Al, but for the
people. Allthese contemporary pop songs sound the same; listeners cannot distinguish between them. Mediocre
music willbe squeezed out by Al, but true creators willremain.| genuinely believe that.

D.B.: Canthe theatre serve as aplatform where society can safely and honestly "deconstruct" thelegal
andtechnological shifts we are witnessing today?

Violetta: The theatre has already become such a platform. Everyone has touched upon the topic of Al at least
once, whetherinaperformance orin post-show discussions.

However, the theatrical community is quite small, and not everyone is eager to watch a play about copyright law
or listento lectures onits significance. Itis likely only of interest to those whom it affects directly.| doubt it is a subject
that resonates with abroad audience, and interms of our repertoire, we are stillfocused on a broad audience.

D.B.: Violetta, thank you for sharing your perspective. As a lawyer, a civil law educator, and a co-founder of the
Online School of Intellectual Property Law, | must emphasize how vital it is to educate creators! | see tremendous
potentialin creative collaborations between legal professionals and theatrical troupes.

Itis through art itself that we can best illustrate the risks posed by generative technologies. | fear we are at risk of
losing our creative authenticity. When you can generate a result in mere seconds, there's no need for creative
torment. We risk drowning in a sea of mediocre outputs, masquerading as genuine artistic achievements under the
guise of "keeping up with the times." But such works will lack the most essential element: the soul. We must
legislate the regulation of every stage in the creation and subsequent use of these results. Throughout this
interview, you have rightly emphasized your contribution in crafting prompts, documenting the creative process,
and preserving your drafts. Yet, there is a "hidden pitfall" the primary risk for creators who utilize Al.




When you upload an original song to SUNO and request an arrangement, even with the creative effort behind
your prompts and the documentation of your process, you are not the author of that arrangement. You are the
author of the song, yes, and the author of the prompt (per the Al Law), but not the arrangement itself —unless, thatis,
you have "manually” refined it. After all, arrangement also involves writing parts for various instruments, creating
melodic lines to enrich the composition, and so on. If you have manually reworked this arrangement after receiving
it,that changes the situation entirely. That is what the law dictates. We have already touched upon the risks of using
generated results, but creators must understand that there is a legal framework in place. If you grasp these
nuances, you will be better equipped to mitigate your legal risks. For example, while no one can use your Al-
generated arrangement without your permission —since you are the authors and rights holders of the original song
you,inturn,cannot transfer exclusive rights to that Al-generated arrangement alone.

D.B.: The Moscow Theatre of Labor staged a play titled d-Al-logues a production about artificial
intelligence written with the assistance of neural networks. The play's description reads: "... Who knows,
perhaps | will be able to overcome my own boundaries and create something so astounding that | never
even dreamed of it!" They have chosen the method of personifying Al, elevating it to the rank of a full-
fledged participant in the performance and a creator inits own right. Do you see this as a paradigm shift in
the concept of authorship? In the age of Al, what is more important: protecting the human author or
learning to redefine our understanding of authorship?

Adil: | believe that protecting the human author is paramount. We do not need to redefine authorship.

Violetta: Shifts are certainly taking place. We are accustomed to the idea that an author is a human who
conceived anidea and brought it to life for instance, by writing a play and who made a distinct creative contribution.
Inthe example you provided, the play was written by a neural network via a prompt, and the creators posit the Alas a
participant in the work. The line is blurring; Al is being positioned as both a co-author and a tool simultaneously.
Tickets to the performance are being sold. | would love to ask the creators: will the Al be receiving its share of the
royalties, too (smiles)? It is a fascinating question. Of course, we must protect the human author, but there is no
pointinignoring the emergence of atool like Al.

D.B.: Adil, Violetta, thank you for such an open, honest, and engaging conversation. Our goal is to highlight the
challenges at hand and demonstrate that a meaningful dialogue with creators is essential. Legal professionals
work with the "living matter" of the law, and our Magazine serves as an open forum for these vital discussions. We
wish you and your project every success!
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rEHEPATUBHbIN UHTEJIJIEKT - ABTOP, COABTOP, UHCTPYMEHT
UJIN CNOCOB bbiTb B TPEHAE?

Mbl nobecenosanu c Apunem Cono v Buonetton bepesoBckon —ocHoaTenamm GPT_THEATRE o6 Wc-
kyccTBeHHOM VHTennekTe (M), MN-cnekTaknsx, aBTOPCKMX MpaBax Ha reHepaTyBHbIM KOHTEHT B Ka3axcTaHe,
TBOPYECKMX MIaHax 1 0XPaHOCMOCODHOCTM Pe3ybTaToB, CO3aBaeMbIx KOMaHaoM TeaTpa.

MHdopmMaLmoHHag cnpaska:

GPT_THEATRE (ganee —TeaTp) —04MH U3 NepPBbIX TeaTpasbHbIX MPoekToB B KasaxcTaHe, KOTOpbI aKkcnepu-
MeHTasIbHO paboTaeT c reHepaTnBHbIMU VI-MHCTpyMeHTaMm. HOBbIM MIO31K/T, CO30aBaeMbI KOMaHaoM TeaT-
pa c ncrnonb3oBaHnem VIN-NHCTPYMEHTOB, MOAHMMAET He TOMbKO XyA0XECTBEHHbIE, HO M MPaBOBbIE BOMPOCHI.
KT0 9BN9eTCS aBTOPOM CreHepupOBaHHbIX Mpou3BeaeHWn? Kak 3aluuiaTts Takme paboTbl? ABAAOTCS 1 Takme
pe3ybTaTbl OXPaHOCMOCOOHBIMU? B YeM 3aknto4aeTcs rnaBHas Liesb UCMNoMb30BaHNA reHepaTUBHbBIX MHCTPY-
MEHTOB B TeaTpasibHoV chepe? 1 apyrie BonpochI.

B cBeTe npuHaTusa 3akoHa Pecnybnunkimn KasaxctaH ot 17 Hos6psa 2025 r. N2 230-VIIl «O6 nckycCTBEHHOM
NHTENNEKTE» NHTEPECHO Y3HaTb, HACKO/IbKO PYKOBOOAMTENM TeaTpa YU NpaBoBble PUCKM Ha CTaamm NaHN-
POBaHMS MOJ0OHOMO MPOekTa, MoAPO6HO 06CYANTL MPABOBOE COMPOBOXAEHME AAaHHOMO MPOEKTa.

MHTepsBbloep: InaHa BanepbeBHa bpaTtycb, KaHOMOAT HOPUONYECKUX HayK, LWed-pedakTop EBpasuin-
CKOro XYypHasna npaBa MHTeNNeKTyabHOW COBCTBEHHOCTM, COOCHOBATENb 1 pykoBoAMTENb OHMNaMH-LLKOSbI
npaBa nHTennekTyanbHom cobcTBeHHOCTH «Online School of Intellectual Property Law» .

0.B.: Aopyunb, BuonetTa, 3gpaBctByiTe! Cnacn6o, YTo HaLWv BpeMs aNs 6ecebl C HAMM.
Kak Bamnpuwnaunpes co3gaHusreHepaTUuBHOro Mio3nknia?

B 2021 r.vewwckum pexxumccep daHmanb [pbek (Daniel Hrbek) noctasunn Ha cLeHe TeaTpa «Svanda» B[ 1pare
cnekTaksb «W: korga poboT nuueT nbecy» («Al: When a Robot Writes a Play»). bbino 3asB1eHo, YTo 370 Nep-
BbIi B MMPE NPOEKT, B KoTopoM 90% TekcTa creHepupoBaHo Yepe3 GPT-2. Komanaa cTtaBmna nepep cobow
NCKIOYNTENbHO MCCNeaoBaTeNbCKyo LIeb: MPoBepunTb, cnocobeH nin I reHeprpoBaTh gpamaTiyeckme Tek-
CTbl.

Kakune uennnpecnepyet BawakomaHga?

Apmnb: Co3aaTb CBOM MIO3UKT — MOS AaBHAS MeyTa. 3To MoW ToOUMbIN TeaTpasibHbI KMHOXaHP. Bce Beap
n3 gerctea. MeHs BaoxHoBuM «Koponb J1eB», «KHura [>XyHrnen», ancHeeBckmne Mio3ukbl, nocne — «Bec-
Tcavackasuctopua». oea Mo3nkna gaBHo 3penay MeHs B ronose. [1Ba roga Hasag Mbl 4enann 3CKmus Apyroro
aBTOPCKOro Mo3uK/a. 3To bbi1 yBAekaTebHbI 9KCMEPUMEHT. VIMEHHO TOoraa Mbl CO34au Hallle TeaTpasbHoe
obbegnHeHve.

[Mpo uenu. B Balem npumepe 03ByYeHa nccnegoBaTenbckas Liesb. Y Halle KoMaHapb! Lieb UCKIOUMUTENBHO
TBOPYECKO-3KCNEpPUMEHTanbHas. [ntoc — BHegpeHne reHepaTtuBHbIX V-TexHonormm naHavanbHO Obifo
0DO0CHOBaHO aKOHOMMYECKM. XOPOLLO, KOraa y TeaTpa ecTb OIoaXeT A9 peanusaLmm Bcex naen, Hanpumep,




0N npuBneYeHns opkecTpa. Korga Takmx pecypCcoB HET, MPUXOANTCA YTO-TO NPUOYMbIBATb.

Y Hac ocTpo BCTan GMHaAHCOBbIM BOMPOC co3aaHns apaHxXmpoBok. B SUNO MoxXHO co3aaTb apaHXMPOBKY
HEeO0POro 1 3a CYMTaHHble MUHYTbI. /I Mbl nogyManu, a 4To, ecnmnnonpobosaTtb nopabdoTats ¢ VI m ob aTom ake-
NnepuMeHTe pacckasaTb 3pUTENtO. TBOPYECKMM M 0OHOBPEMEHHO 3KOHOMMYECKM BbIrOAHbIV BapuaHT. Poguncs
MHIO3MKJ/THA CTbIKe YeN0BEeYEeCKOro TBOPYECTBA M HOBbIX TEXHOMOM M.

[.B.: BaxxHO «nogcBeTnTb» Bawim MbicinM n 0TMETUTD, UTO yBeg0MJ1eHMe 06 UCNOIb30BaHUM FreHe-
paTuBHbIX TexHonorum c 2026 ropa asnsetcsa obga3artenbHbiM. CtaTtba 21 3akoHa PK 06 U/ Bo3naraer
Ha co3paTenieil KOHTeHTa 0693aHHOCTb UHPOPMUPOBATD NOJIb30BaTENIEN O TOM, YTO TOBApPbI, PaboTbi U
yCnyrunpousseneHbl UM 0Ka3biBaloTCs C ucnonb3sosaHmem MN-cuctem.

BuonertTa: [1ononHio Npo camMm npouecc co3gaHns Hallero Mo3sukna.l'locne toro, kak y Aomnsg odopmmniach
naes, Mbl CTanm oymMatb, YTO U3 3TOM UCTOPUN MOXHO MOCTaBUTb CreKTak/b. PaHee Mbl MOCMOTPENN 3anCb
MrosmKkna «Frozeny» . Mbl cobpani komaHay, Hancanu cugHapui. ABTOPCKME MpaBa Ha CLIeHapuiA NpuHaane-
xXaT Aounto n MHe. [locne Havancs oonrni NPoLLECC HanMcaHna neceH. Koraa nonyyancs pesynbtaT, KOTOpbIn
HaC yCTpamnBaeT, Mbl 3ann1cbiBav Ha AMKTODOH AeMo: AOnib — Ha rnMTape, 1 —Ha cuHTesaTope. Bokan sanucbl-
Banu no-pasHomy. Bce aTu 3anmcu Mbl XxpaHM — 3TO [,0Ka3aTeNbCTBO HaLLEro aBTOPCTBa 1 TBOPYECKOro BK1a-
na. demoepcuto Mbl otnpasnani B SUNO, nponmcbiBanv NpoMT, Nogp06HO 0ObACHSAM, KakKy apaHXMPOBKY
Mbl XOTUM, 1 A€TaIbHO FrEHEPUPOBAai 40 TOrO MOMEHTA, MOKa HaM He MOHPaBUTCS pe3y/bTar.

SUNO Mbl pelumnm ncnonb3oBaTh MO TOW NPUYMHE, YTO 3TO OYEHb-O4YEHD YA0OHbIN MHCTPYMEHT, C MOMOLLIbHO
KOTOPOrO Mbl MOXEM 3a HECKOSIbKO MUHYT MOMYYNTb ABE FOTOBbIE apaHXMPOBKM B TOM CTU/E, B KAKOM HEODXO-
amMo (non-naHk, bannaga, K-pop 1 ap.). A N0TOM Yepe3 HECKObKO AaXe HE MUHYT, a CEKYH/, — eLLE HECKOMbKO
BapVaHTOB.

CHavana Mbl NpoboBanv KOPOTKME MPOMIMTbI: Hy>KHa MecHs B TaKkOM-TO XaHpe, MoeT AeByLuUKa. Ho pesynbTa-
TOM BbININ HE O4eHb A0BOSbHbI. [TOTOM NPOMNTLI CTanu 6onee NoapobHbIMM. Mbl TBOPYECKM MOAOLLNN K CO34a-
HWIO MPOMIMTOB, KPEaTUBM/M, NPOBOBaM 1 CTano Nony4aTbcs. [1onbIToK 6b110 04eHb MHOMO!

Mpo aKoHOMUYecKMe NpUYMHbI AOWnb pacckasars. Y Hac B MIO3MKI1e €CTb NMecHW, KOTopble J0MKEH UCMos-
HATb CUMPOHMYECKMIN OPKECTP, a PUHAHCOBOM BO3MOXHOCTU MPUBIIEYb peasibHbI OPKECTP He Bblso.

B 6yayLLem, KOHEYHO, XOTEeNOCh Obl BCHO My3bIKy MepenmcaThb C My3blKaHTaMm, a BO3MOXHO KOraa-Hmbyab 1
BbICTYMAaTb C >KVBbIM OPKECTPOM.

I KOHEeYHO, MCNOMb30BaHWe A1 CO3OaHNs CNeKTak/Ia reHepaTUBHbBIX TEXHOOMMA — OYEHb COBPEMEHHO.
Komy elLie BronoBy npuaeT naes caenaTb M3KKI, apaHXMPOBKM B KOTOPOM byayT creHepupoBaHbl B SUNO?

[0.B.: To, 0 yem Bbl pacckasbiBaeTe npo M1 kak coBpeMeHHbIN MUHCTPYMeHT 1 ap. Kakyto ponb reHe-
paTMBHbIE TEXHOIOr MU UrpaloT B BawwemM TeaTpe KoHUenTyanbHO?

BuonertTa: PasHble, Mbl akcnepuMeHTHpyeM (ynbibaeTcs). [1na Miosmkna «KpnctodeprHa» cLeHapuia, Tek-
CTbl, MEPCOHaXeM Nncan 1 NpuaoyMbiBanm Mbl cami, K NI npmuberany Tonbko Aa9 co3aaHns apaH>XXMPOBOK.

B pamkax « GPT-4nMToK>» (HaLL NepBbIM MPOEKT) Mbl MPEACTaBNANN 3PUTENAM TEKCTbI Ka3axCTaHCKMX aBTO-
POB U TEKCTbI, CreHepupoBaHHble ¢ nomoLLbto V. MNepep, 3putenamm ctodna 3agada yragaTb, Kakme U3 npes-
CTaBMIEHHbIX TEKCTOB ObIN HaNMCaHbI IFOAbMMU, a Kake CreHepupoBaHb! C MoMoLLbro V.

ELLé Obin onbIT B paMKax KOMMePYeCKoro npoekTa A5 XypHana «Sozday» . C nomMoupto M Mbl Hanmcanm
Nbecy, 3a OCHOBY KOTOPOW B34/I1 OTPbIBOK 13 «[amneta». MecTo AencTBMa — COBPEMEHHbIN opuc. B aTom cny-
Yae Mbl nony4nnn i-nepepaboTky 3BeCTHONO NPOM3BEAEHMS C 3aAaHHbIMUM HAMM MapaMeTpaMU.
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C my3bikanbHow rpynnon «50/50» mbl genanm GPT-koHUepT. PebaTa ncnonHanm KaBep-Bepcum Manons-
BECTHbIX POK-MECEH M MECHM, CrEHEPUPOBaHHbIE C MoMOLLbto V.

Mo aHanorum ¢ «GPT-unTkamm» 3pnTensam npeaniaranoch yragaTb, Kakyto NECHIO CO34a YeNOBEK, a Kakas
CreHepupoBaHa ¢ nomoLso .

[.B.: B cBoMXx MHTepBbio Bbl npuHUUNuanbHo nogyepkmBaeTe, YTo U nnLb UHCTPYMEHT N oTpuu,ae-
Te COaBTOPCTBO M YXX TeM bonee ero aBTOHOMHOE aBTOPCTBO. C TOUKU 3peHuns topucTa — pauuoHanbHas
no3uumsa. TexHonorns He Cy6beKT U aBTOPOM ObiTb HE MOXKET. XoueTCs NOHATb, 3a4eM BoobLLe Takue
TanaHT/MBble N TBOpYeckne npodeccmnoHarnbl Kak Bbl UICNOMb3YIOT reHepaTUBHbIE TEXHOMOIMU AS
C03[aHNA cCNeKTaK/1en u MIO3UKJ10B, My3blKaJibHbIX apaH>XUPOBOK?

Apunb: TanaHTAMBbIE Mbl UMM HET, peLlaeT 3puTesb. Mbl, CKOpee, peMECTEHHUKN.

[MoaIMHHOE aBTOPCTBO — 3TO KOrAa NecHs, HanpuUMepR, MOTHOCTBIO (MOEMHO, CTPYKTYPHO, COOEPXaTENbHO...)
HarmncaHa YenoBeKoM. Bcé ocTanbHoe — MofTHOE reHepupoBaHKMe NeceH ¢ nomMoLpto M — KoHeuHo, He aBTop-
CKUIA MPOAYKT N He TBOPYECKNIA pesynbTaT. [NapagokcanbHo, HO 6OMbLUMHCTBO NOAEV (He SBNSKOLLIMXCS MPOo-
deccroHanamMmm B TBOPYECKOM CHepE) He MOTYT Pas3NNUMTb MOOJSIMHHBIA TEKCT M CreHepupoBaHHbIi. Kak y A.C.
[MywknHa: «Ax,06MaHyTb MeHs He TpyaHo! Y cam obmaHbiBaTbca pag!»

I — 3ameyaTenbHbI MHCTPYMeEHT. Koraa Thl COMMHNA MECHIO Ha FUTape U Ha CMHTEe3aTope, MoHVMaEelLLb,
KaK OHa O0JKHa 3ByYaTb, HO 4719 3TOr0 Hy>XeH CakCOdOH, TPOMOOH MM Kakne-To 3BYKOBblE 3P dEKTbI, U 3TU
addekTblecTb B VW, ay TebA HET AeHer A1 3anuCK 3BYKa pearnbHbIX MHCTPYMeHTOB, VI —Haxoaoka. OcobeHHO
0719 MOSIOOEXMN.

Korga nosiBnncs cMHTE3aTop, My3blkaHTbl Obinv NpoTuB. CUMTanoch, YTO TOMbKO Ha GopTENMaHo U Npu
MCMONb30BaHUN APYTMX OBLLIEN3BECTHbBIX MHCTPYMEHTOB MOXHO MOMy4YMTb «XKMBOW» 3BYK. Ceilyac cMHTe3aTo-
POM HMKOrO He YaMBULLb. TBOpYECKME NHOAM BHEOPAT TEXHONOM MM, YTOObI OTKPbIBATb HOBbIE MPaHM CBOEro
TBOPYECTBA.

Benuuaniwas J1arza MuHHen v npuHana y4acTme B aKcreprMeHTe koMmnaHum Eleven Labs. MNecHa MuHHen-
m «Kids, Wait Till You Hear This» Bowuna B anbbom «Eleven Aloum>». ApaHX1poBKYM 019 TPEKOB HanNMcaHbl C
ncnonb3oBaHMeM reHepatneHoro V. HekoTopble NOKNOHHMKM ocyamnu J1ansy MrHHeN N 3a aToT aKenepu-
MeHT. A Bedb MyHHeNn M He npeacTaBnana Hoebix NeceH ¢ 2013 roga. Kazanock 6bl, pagynTech HOBOMY 3BYyYa-
HUtO.

A npounTan nHTepBbio MUHHENN: «MeHs 3anHTepecoBana naes NPUMEHeHMS HOBbIX MHCTPYMEHTOB 414
CaMOBbIpaXeHWs. STOT NPOEKT yBaXkaeT rofioC apTUCTa, o BbIOOP 1 NPaBoO COOCTBEHHOCTI Ha TBOPYECTBO»,—
oTBeTWNa nerexga. Ha Mol B3rns, o4eBUOHO, YTO TBOPLIbI UCMOMb3YHOT HOBbIE TEXHOMOMMN A1 Pas/INYHbIX
Lienewn, akcnepuMeHTasbHbIX, Xenas nony4nTb HOBOe 3ByYaHue, 419 akTyanm3aLmm CBOero TBopYecTBa, Kak B
cny4vae ¢ MMHHENNM—nonarato, YTo UMeHHO A719 3Toro. /IMeeT NonHoe Npaso.

[.B.: HaussectHom pecTtuBane «Edinburgh Fringe Festival» B 2025 rogy 6bina npeacrasneHanbeca
«MéptBbI gyx» (Dead Air), B koTopou gpamatypr AnbdpyH Poy3 (Alfrun Rose) npeanaraeTt «>KeHCKY
Bepcuto NamneTta». OTew, rnaBHOW repouHn He Npuspak, a . JonycTumbl M Takue nepepadboTku ¢
Bawen Touku 3peHna? MPOTUBHUKU CETYIOT: KUCMOPTUIN KJIACCUKY», «Mbl YTPATUM KYJbTYPHbIN
KOL,», «4EeMY Mbl YUUM HaLIMX peTen». [1o/KHbI 1M 6bITb Kakmne-1mb0 orpaHNYeHns U KOHTPOJIb B 3TON
chepe? Nnn Kaxkgbi KpeaTuBUT, 0 YeM noxkenaet? Begb TeaTp — ogHa U3 BaXKHEULLUNX KYNbTYPHbIX

coep.
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Apunb: Ha mon B3rnsa, Bnagnmump Bbicouxumi B OxKmnHcax bbin 6onee akCTpaBaraHTeH B CBOE BPEMS], YEM
-repomn FfamneTa. [Mporpecc — pa3sutrne. OTKa3 OT TEXHOMO I, Ha MO B3I, MPUBEOET K 3acTO0. 3anpe-
TUTb COBPEMEHHOE MPOYTEHKE KITAaCCUKI PaBHO BEPHYTb LIEH3YPY. TeaTp A0/KeH 3acTaBnATb AymaTb, nepe-
XMBaTb. M, Ha MOV B3rnsf, aTa nNbeca — yaadHblv npumep GprunocodCckoro 0CMbICNEHUS TEX M3MEHEHUIA, KOTO-
pble NPONCXOAAT B 0OLLIECTBE.

BuonertTa: [logobHble nepepadboTkun gonycTnMbl. OprrmHan Bedb He UcYe3aeT, U toay BCeraa MoryT obpa-
TUTbCS K ayTEHTUYHOMY TEKCTY. EcnmBam He HpaBmTCa nepepaboTka ¢ M, To He CMOTpUTE M He YnMTalTe.

CeToBaTb, pacCTpanBaTbCs U NepexmnBaTh 3ageTen He cTonT. Kak pa3 HaobopoT — HOBbIE TEXHOOM MU MOTN-
BUPYIOT TBOPUTb, CO34aBaTb YTO-TO HOBOE, CMOTPETb Ha Y>Ke CYLLIECTBYIOLME BELLM Nog, ApYyriM yrioM. Kax-
[bI AOMKEH MMETb BO3MOXHOCTb CO3/1aBaTb YTO XOUET M KaK XO4YeT.

YT0 KacaeTcs orpaHnNYeHNnin, Ha 3aKOHOJAaTETbHOM YPOBHE HYXHO X BBOAWTb 0043aTeNbHO, YTOObI Npeceyb
0bMaH 1 BBeeHME ayamTopumn B 3ab1yXaeHMe 0THOCUTENbHO NOAJIMHHOMO aBTOPCTBa. Ecnv yenosek He npu-
NOXMN HUKAKUX YCUNA 0115 CO30aHMa TBOPYECKOro pesysbTaTa, a MpoCcTo BBEN BaHanbHbIM NPOoMMT: «Xovy
CTUXOTBOPEHMNE O rPsA3HbIX Kedax», Monyynn creHepupoBaHHbin V-pesynbtaT 1 Bbigan aToT pesy/bTaT 3a
CBOW, TO NogobHoe HegonycTUMO. OH HE MOXET CUMTaTbCA aBTOPOM UM JOMKEH 40Ka3aTb CBOW TBOPYECKUIA
BK1a,

Korpa 6e3 pa3pelleHns aBTopa 6epyT TEKCT, NepeaernbliBatoT C MOMOLLbIO FreHepaTuBHbIX MIN-TexHonornm —
TOXe HekpacuBO. Hy>XHbl 3aKOHOJaTe bHble OrpaHNYeHna NoA06HOr0 UCMONb30BaHMS.

[.B.: 17 Hos6psa 2025 ropga B Pecnybnuke KasaxctaH npuHaT 3akoH 06 UW. MNyHKT 1 cTtatbn 23 rna-
cut: «lMpounsBegeHns, cosgaHHbie C UCNOJSIb30BaHMEM CUCTEM UCKYCCTBEHHOI O MHTEJIIEKTA, OXPaHs-
IOTCS aBTOPCKUM MPaBOM TOJIbKO B C/lyYae Hanm4yma TBOPYECKOro BKjlaga vYesioBeka B UX co3gaHmne».
MO>XHO nn, Ha Ball B3rnag, CYMTaTh NOAJ/IMHHLIM aBTOPOM YesloBEKA, KOTOPbIN OrpaHUYuU/ICS TONIbKO
HanucaHmem npomMnta? OTMeuy,4YTo cornacHo .2 ct.23 3Toro Xxe 3aKkoHa NpPOMMTbl NPU3HAOTCS OXpa-
HOCMOCOOHbIMM CaMOCTOSITE/IbHbIMU pe3yJibTaTaMu NPU YCIIOBUM, YTO OHU OTBEYAIOT KPUTEPUIO OpU-
rMHaNbHOCTM.

Apmnb: He cunTtato, YTo HanmMcaHe NPoMMTa PaBHOCU/TbHO YeoBeYeCKOMY BK1ady B CO34aHMe TBopYec-
Koro pesynbraTa. [laxe obe3bsiHka, eC/iv ee NoCaamMTb 3a KaBMaTypy, BMoSHe cebe HabepeT Kakom-To Cyyvan-
HbI NPOMMT. [laxke ecnm aTo ByaeT NPOCcTo Habop BYKB, MCKYCCTBEHHbBIM MHTENNEKT YTO-TO BblAACT. Mbl MOXEM
MPOBECTM 3KCMEPUMEHT 1 MPUIOXNTb CKPWH TaKoro 3anpoca K Hallemy MHTePBbIO. B UTore Kakom-To pesysib-
TaT Mbl nony4um. [lpyroe oeno, 4to XMBOTHOE He 0b6nagaeT pasyMoM, a YenoBeK MOXET OLLEHUTb, MOAX0oauT
eMy 3TOT pe3yNbTaT UM HET, 40paboTaTb ero.

BuonetTa: O noao/MHHOM aBTOPCTBE MOXHO FOBOPWUTb TOrAa, Korga YefoBeK NoTHOCTbIO BCe nMpuaymMarn
CaMOCTOATENbHO OT Maeu 00 ee BonsoweHus. KoHTponmpoBarn Becb NpoLiecc. CTpeMuncs K ToMmy pesynbTtarty,
KOTOPbIV M3Ha4anbHO Obin y Hero B ronose. Korga 4yenoBek NpocTo Hanmcan B GPT-uaT 3agaHuve: «Hanvwm
MECHIO NPO AEBYLLKY C PO30BbIMI BOSIOCAMM», MOJTYYIS FOTOBbIV PE3Y/bTaT, a MOTOM 3asB/ISET, YTO OH — aBTOP,
419 MeHs OH He TBopeLl,. ObMaHLLMK, BBOASALLMA BCeX B 3abNy>KAeHNe OTHOCUTENbHO CBOEro TanaHTa 1 TBop-
YeCKKX CrIOCOBHOCTEMN.

[0.B.: KoMy, no BawieMy MHEHUIO, NPUHaAeXaT npaBa Ha My3blKYy WM apaH)XXUPOBKU, CO30aHHble C
nomoubio SUNO nnm gpyrux HempoceTeu, eCnm UICXOAHbIN MaTepuan —aBTOPCKUN?

BuonetTa: Mbl Kak aBTOPbI MALLIEM OPUrMHarIbHble TEKCTbI, aBTOPCKYIO My3blKY, AeTasIbHO MPUOYMbIBaEM U




cOo3gaeM NMPOMMThI 419 reHepaumu, a BOT apaHxxupoBkn aenaem B SUNO. Mbl Bbikynivnm nognmncky Ha SUNO
Premier. 910 03Ha4aeT, 4To KoMnaHua nepegaéT HaMm BCe NpaBa.

370 NO3BOMSET HAM UCMO/b30BATD U MOHETN3MPOBATb MCKITFOYMTESIbHbIE MPaBa Ha CO3aHHble HaMW TBOP-
YeCkKue pe3ybTaTbl Kak YFO,EI,HO.SU NOHe npeteHayeT Ha Hall npaBa U BO3HAr pa>kgeHus4.

KoHeuHo, ecTb HtoaHcbhl. SUNO He MOXET rapaHTUpOoBaThb, YTO Ha TeppuTopumn PK creHepupoBaHHble HamMm
apaHXMPOBKM ByayT NPU3HABATbCS OXPAHOCTOCOBHBIMM.

0.B.: He Mory He NPOoKOMMEHTUpPOBaTb Ball OTBET. Hac 6yp,yT YUTaTb BallU KoJiJsiern n Hawla ueJsib —
pacCcKa3aTb 0 TOM, Kakue rnpaBa BO3HUKAaIOT Ha CreHepupoBaHHbIe pe3yibTaTbl.

B nonb3osatenbckom cornatuermnn SUNO ecTb 0roBopka, KoTopasi, Ha MOV B3I/, MOXET «OOHYNNTb» BCe
BaLLUM MHTENNEKTya bHble NpaBa.

Bo-nepBbIx, HUKaKMX rapaHTUiA gaxke Ang KneHToB ¢ nnaTHow nognnckon SUNO He gaeT: «However, due to
the nature of machine learning, Suno makes no representation or warranty to you that any copyright will vest in any
Output». B npaBmnax NpsMo ckasaHo, Y4To B CMy OCOBEHHOCTEN MaLUMHHOMO 0BYYEHMS CreHepPUPOBaHHbIE
pesynbTaTbl MOryT BbiTb HEeYHMKasbHbl. CEPBUC MOXET CreHepMPOBaTh OAMHAKOBbIE MM MOXOXME pe3y bTa-
Tbl... [MpuBedy BblAEPXKY 13 NpaBui: «Due to the nature of machine learning, Output may not be unique across
users and the Service may generate the same or similar output for a third party. Other users may provide similar
submissions and receive the same output. Output that is requested by and generated for other users is not your
Content».

370 03HaYaEeT, YTO Bbl MOXETE 3arpy3nTb OPUrMHANbHOE MPOW3BEOEHME, @ Ha BbIXOAE NOMY4YNTb pesybTar,
KOTOPbIV BYAET BKIKOYATb Yy>XXKne TBOPYECKME pe3ynbTaThl. Bbl He MOXeTe ObITb YBEPEHbI, YTO CreHEPUPOBaH-
HbI Pe3yNbTaT — OpUrMHanbHbIN, U pa3pabdoTynkin SUNO Bac 06 3ToM NpaMOo NpeaynpeXxaatoT. 3TO OTHOCUTCS
KO BCEM MOoAnMcKam — 1 MnaTHbIM, M 6ecnnaTHbIM. Eciiv Bbl He yBepeHbl B 0purHanbHOCTU UTOrOBOMO Pe3y/ib-
TaTa, Bbl HE CMOXETe rapaHTMPOBaTb 3TO B IOrOBOPE, 1 00 3TUX pUCKaX HY>KHO NpeaynpexaaTh Ballero KoH-
TpareHTa.

TBOPLbI AOMKHBI MOHUMaTb, 4To SUNO 0byyaeTcs Ha Npomn3BeaeHUaIX peanbHbiX aBTOPOB M YTO BO3MOXHO
NoNy4YnTb PEe3yNbTaT, HapyLLUAKOLLMM Yb-TO MPaBa UM CXOXUIM. STO 60MbLLME PUCKM, M OTBETCTBEHHOCTb OyaeT
HecTun cosgatenb,aHe SUNO.Beab MMeHHO co3aaTenb MCNonb3yeT CreHepUPOBaHHbIN pe3ynbTar.

0.B.: KTo, no BawemMy MHEHUIO, O0/1)KEH HECTU OTBETCTBEHHOCTb 3a cogep>xaHune UN-
CreHepupoBaHHOIro NMPOU3BeaAeHUs: aBToOpP MPOMITA, PEXNCCEepP-NOCTaHOBLUMK CreKTaks, npoato-
cep?

BuonetTta: ABTOp NpomnTa. Pexunccep CTaBUT CnekTak/b M OTBEYAET 3a TO, Kak 3TO BCE OyaeT BbiraaeTb.
Mpoprocep VLLET AeHbrv 419 NpoeKkTa.

ABTOP NPOMMTa OTBEYAET 3a TO, YTO ByAEeT CTaBUTb PEXMCCEP, Kakmne peninkm OyayT roBOPUTb akTepbl. 3TO
€ro 30Ha OTBETCTBEHHOCTM.

[.B.: 3a cnekTak/b Bcerga oTBeYaeT npaBoobnagaTtenb, Kak NpaBunso, Npasa Ha cnekTaksb npuHaanexar
TeaTpy. 1o 0bLLeMy npaBuy, UCK/IYUTENbHbBIE NMPaBa aBTOMaTUYECKM NepexodaT Ha OCHOBaHWA TPYOOBbIX
[,0roBopoB TeaTpy. bbiBaeT, 4To NpaBoobnagaTenemM Ha criekTaksib aBngeTcs npoprocep. Ecnvpedb naet o Kom-
MEepYeCcKMX TeaTpax, TO MOryT 3aK/to4aTbCa OT/AeNbHbIE OrOBOPbI Ha NepeaaYy UCKIYUTENBHOMO NpaBa, U B
3TOM CllyYae apamaTypr OTBeYaeT B paMKax CBOEro JOroBopa rnepe/ teaTpoM, PEXMCCEP-NOCTaBLLMK B paM-




Kax cBoero corsnatleHns. OHM OTBETCTBEHHDI nepen Teatpom, HO 3a NTOrOBbIN CNeKTaK/lb OTBETCTBEHHOCTb
HECET TOJIbKO TEeaTp. BaxHo B JOroBope C KaXXabIM rnMnpmnBne4eHHbIM JIMLLOM MPOrnNCbiBaTb PUCKN N OTBETCTBEH-
HOCTb.A aBTOP MNPOMIMNTa—HUKTO, ECIIMY HETO HET CTaTyCa—ApaMaTypr,aBTOP NbeCbINT. .

0.B.: Bugute nu Bbl yrpo3y A MOMOAbIX ApamMaTyproB 1 KOMNO3UTOPOB, CBA3aHHYIO C Ppa3BUTUEM
reHepaTMBHbIX TEXHOOrUI, Unu, HaobopoT, U MoXkeT cTaTb /19 HUX TOUKOW BXoA,a B npodeccuio?

Apunb: [onarato, HMKaKow yrpo3bl 415 MOoAbIX ApaMaTypros 1 KomnosnTopos VI He HecéT. Ecnn aTop
camobbiTeH, To M emMy He KOHKypeHT. [119 cosgaTtenem Kakmx-To 0bbl4HbIX MOM-NeceH — BO3MOXHO. Cenvac,
Hanpumep, IN-1cnonHUTen Nonb3yrTcs MONyASPHOCTLIO, U NoAM, FeHepupytoLLme MI-necHm, xopoLuo 3apa-
batbiBatoT. Ho TyT BOnpoc He K W, a kK ntogsam. Bee T coBpeMeHHble MeCHM MOXoXM Apyr Ha apyra. CnywaTte-
NIV HE MOTYT UX OTIMYnTDb. [locpeacTBeHHas My3bika 6yaeT BbiTecHeHa I, a noginHHbIe TBOPLIbI OCTaHyTCS. 4
NCKPEHHE B 3TO BEPIO.

[.B.: MoxeT nnTeaTp cTaTb NJOLLLAAKOWN, Fae 06LecTBo 6e30MacHO MYeCTHO «MNporoBapmMBaeT» Mnpo-
ucxopasLiue cemyac npaBoBble N TEXHONOrMYeckKmne U3MeHeHusa?

BuonetTta: Teatp ctan Takown nnowaakon. Kaxapln XoTb pas, aa 3aTpoHyn temy M B cnekTtakne nnm B
KaKoM-TO 06CYyXaeHWM Moche.

Ho TeaTpanbHOe «KOMbIOHUTMY 04eHb HEGOSbLLIOE, A4a 1 HE KaxXkabIM MPUAOET CMOTPETL CreKTak b 06 aBTop-
CKMX MpaBax Wn CAyLlaTb O TOM, KaK 3T0 BaXKHO. HaBepHOeE, 3TO BaXKHO TO/IbKO TEM, KO0 3TO KacaeTCs Hanps-
Myt0. COMHEBAIOCh, YTO LLIMPOKOMY KPYTY 3pUTENEN 3TO MHTEPECHO. Mbl BCe-TaKn OpUEHTUPYEMCS penepTyap-
HO Ha LLUMPOKYHO ayaNTOPUIO.

[.B.: BnonetTa, cnacmbo 3a Balle MHeHve. byayum topmnctom, npenogaBaTenemM npaea rpaxgaHcKoro v
COOCHOBATENEM OHTANH-LLKO/bI MO NPaBy MHTENNEKTYalbHOM COOCTBEHHOCTW, OTMEYY, YTO O4EeHb BaXKHO Mpo-
cBellaTb TBOPLIOB! By 6onblUyto MepcnekTyBy B TBOPYECKMX KOabopaLmsax oprUcToB U TeaTpanbHbIX
Tpynn.

AIMeHHO Yepes TBOPYECTBO MOXHO NMoKasaTb, Kakie PUCKI HECY T reHepaTUBHbIE TEXHOMOT UK. 9 cUnTato, YTo
Mbl MOXEM MOTEPSATb TBOPYECKYIO ayTEHTUYHOCTb. Korga 3a cekyHapl MOXeLb MOy4YnUTb Pe3ysnbTaT, TO He
HY>Hbl TBOpYecKne Myki. Mbl MOXeM 3axnebHyTbCs B NOCpeACTBEHHbIX pe3yrbTaTax, BblAaBaeMblx 3a Nof-
NMHHbIE TBOPYECKME MO, COYCOM «Mbl MAEM B HOT'Y CO BpeMeHeM» . Ho Tam He ByaeT raBHOro — ayLin. 3aKoHo-
[aTenbHO HY>HO pPernaMeHTUPOBaTb BCe aTarbl CO34aHNa W AanbHeLero UCronb30oBaHMs Taknx pesyrbTa-
TOB. B 3TOM MHTEpBbIO Bbl a6COMOTHO NPaBnbHO NOAYEePK1MBaM CBOK BK1ad, B CO34aHNE MPOMITOB, FOBOPWIIM
0 dUKcaLMKM CTaann NpoL,ecca, CoOXpaHeHUM 3anmcen. Ho TyT eCTb «MoaBOAHbIN KaMeHb>, B KOTOPOM 3aK/1o-
YaeTcs rMaBHbIA PUCK 415 TBOPLIOB NP MCMONb30BaHUM UM .

Korga Bbl «3anmBaete» B SUNO aBTOPCKYH MECHIO 1 NPOCUTE caenaTb apaHXMPOBKY, AaXe Npu yCnoBmm
TBOPYECKOM COCTaBNALLEN BALLEro MPOMMTa 1 GUKCaLMM NPOoLLecca CO34aHNSA UTOrOBOrO Pe3y bTaTta, Bbl HE
SBNSIETECH aBTOPOM apaHXMPOBKM. [lecH — aa, aBTopOM NpoMnTa — fa (cornacHo HopMam 3akoHa 06 ), Ho
He apaHXnpoBkun. Ecniv BblHe gopabaTtbiBany ee «BpyYHyHO», Tak CkasaTb. Beab apaHXMpoBKa—3TO, B TOM YMC-
ne, HanmcaHue NapTuii 419 PasHbIX MHCTPYMEHTOB, CO34aHMe MENOAMNYECKUX NIMHUIA, 0BoraLLatoLLIMX KOMMO-
3uumio 1 T.4. Ecnm nocne ee nonyyenus Bbl 3Ty apaHXMPOBKY AopaboTanu, To 3TO MeHseT aeno. Tak rnacut
3akoH. O puckax MCNob30BaHNSA CreHEPUPOBaHHbIX PE3YNbTAaTOB Mbl Y>Ke FOBOPWUAN. TBOPLLbI JOMKHbI MOHU-
MaTb, YTO €CTb 3aKOH, 1 ecnin Bbl OyaeTe pa3bupaTtbcs B 3TUX HIOaHCaX, TO CMOXETe HUBENMPOBaTb MPaBoOBble




pUCKK. Hanpurmep, Takyto apaH>XMPOBKY HUKTO 6e3 Baluero paspeLueHns MCronb30BaTh, KOHEYHO, HE CMOXET,
Bedb Bbl — aBTOPbI (MpaBoobnagatenm) necHn. Ho 1 Bbl nepenatb MCKNOUYMTENbHbIE NpaBa oTaebHO Ha NN -
apaHXKMPOBKY HE MOXETE.

[.B.: MockoBckui TeaTp Tpyaa noctaBui cnektakib «aanoru» — cnektaknb npo NN, HanucaH-
HbIX C NOMOLLbIO HenpoceTen. OnucaHue K crnekTakso: «...KTo 3HaeT, 6bITb MOXET, 1 CMOry Npeoao-
NeTb CBOM COGCTBEHHDIE MPaHMLLbl U CO30aTb HEUTO HACTOJIbKO YOUBUTEJIbHOE, YTO MHE U HE CHUJIOCB!».
Bbi6bpaH MeTop oayweBneHns UM.BossegeHne ero B paHr noIHOLLEHHOr 0 y4aCTHUKA CNEeKTaKIs U TBOp-
ua.He ycmatpuBaeTe 511 Bbl B 3TOM USMEHEHUE NapagurmMmbl aBTopcTBa? Yto BaxkHee B anoxy N: sawm-
TUTb aBTOpPa-4esioBeKa uin Hay4unTbCs NO-HOBOMY NOHUMAaTb aBTOPCTBO?

Apunb: A 9 1yMato, YTO BaXKHO 3aLLIMTUTb aBTOPA, Yenoseka. [ loHMaTb aBTOPCTBO MO-HOBOMY He HY>KHO.

BuoneTtTa: 1ameHeHns, KoHeYHO, eCTb. Mbl MPUBbIKIN, YTO aBTOP — 3TO Ye/I0BEK, KOTOPbI MpuayMan naek 1
peann3oBan eé, Hanpumep, Hanrcas Nbecy. BHec cBovi TBopYecKmni BKNaa,. B Baluem nprmepe crnekTak/ib Hanm-
CaH HeMpPOCETbtO, Mo NPOMNTY, U VI, Mo MHEHWIO co3aaTenen CnekTaknsg, IBseTcs y4acTHUKOM Nbechl. [ paHm-
LLa pasmbiBaeTcs, M No3uLMOHMpYEeTCS B Ka4eCTBE COaBTOPa M MHCTPYMEHTa OIHOBPEMEHHO. buneTbl Ha Criek-
TaK/1b MPOoAatoTCs. XOUYETCS CNPOCUTb Y cosaaTtenen crnekTakns: VI Toxe byaeT nonyyaTb CBOM NPOLEHT (y/ibl-
6aeTca)? OueHb MHTepPEeCHbIN Bonpoc. KOHEYHO, HY>KHO 3alLMLLIaTb aBTopa-YenoBeka. Ho 3akpbiBaTb rnasa Ha
TO, YTO NOSABUIICS TaKOW MHCTPYMeEHT, Kak /1, HeT cMbicna.

0.B.: Aovnb, BrnonetTa, bnarogapym Bac 3a Takon OTKPbITbIN, YECTHbIM M MHTEPECHbI pa3roBop. Halua 3apa-
Yya —noKasaTb, YTO NPOBIEMbI ECTb M YTO HEODXOAMM Ananor ¢ TBopLamMm. KOpUCTbl paboTatoT C XXMBOM MaTe-
pren. M Haww XKypHan —oTKpbiTas NoLlaaKa A1 CToMb BaxHbIX Ananoros. Yoaum Bam n Bawemy getuiy!
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ON THE TECHNICAL ASPECTS OF RESULT GENERATIONIIN
ARTIFICIAL INTELLIGENCE SYSTEMS

Public and professional perceptions of Artificial Intelligence (Al) systems are often built upon simplified mental
models. It is acommon misconception that generative Al systems "understand” user prompts, "create" content, or
"guess" answers. While these interpretations provide a convenient shorthand for explanation, they do not reflect
the underlying generative processes.

The objective of this review is not to provide a legal assessment, but rather to analyze the technical principles
governing the operation of generative systems.

If you were asked to guess a random number, the probability of success would be extremely low. However, if
constraints are introduced — for instance, specifying that the number must be less than ten, even, and prime the
solution space narrowstoasingle.

In this scenario, "guessing" is no longer a matter of chance; it becomes the consequence of the given
parameters.

Interaction with a generative model follows a similar logic. From a technical standpoint, a user's promptis not a
question, but rather a set of constraints. Based on these constraints, the system calculates the most probable
output.

Modern Almodels do not operate on words, nor do they perceive theminthe way humans do. It is more accurate
to speak of abstractions infused with meaning, context, and experience. Text is converted into tokens — elemental
units mapped to numerical representations within a pre-established vocabulary.

This vocabulary is constructed through the analysis of vast datasets. The broader and more diverse this corpus,
the more statistical dependencies the modelis capable of identifying.

Data sources for this purpose are highly varied, encompassing books, scientific papers, articles, and other
materials. Consequently, the intellectual labor of countless individuals, often entirely unrelated to one another,
indirectly contributes to the creation of the generative corpus (or database).

As a general rule, the model does not store data in the form of complete works or structured fragments (though
there are exceptions). During the training process, datais transformed into numerical parameters known as weight
coefficients and vector representations, which reflect the statistical relationships between data elements.

Model training is an extensive process involving repeated mathematical operations, during which the system
developsthe parameters required to generate future responses.

The model does not store texts, nor does it retrieve them again, with some exceptions. Instead, it utilizes
established dependencies to calculate the most probable sequence of tokens within a given context.

The output does not exist beforehand; it is generated at the moment of the request as the result of a
computation. This selection process may also incorporate stochastic sampling procedures, which ensures output
variability.
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Thisis particularly evidentinimage generation.

In a simplified model, this process can be visualized as follows: the image begins as "noise" (a random set of
pixels). Guided by the user's prompt, the system iteratively refines this noise, gradually sculpting a structure that
aligns with the provided description.

This processis more akinto a sculptor extracting form from raw material than to a painter creating animage from
scratch.

In this sense, an Al system functions as a tool that operates based on parameters established during training
andthe specificinput provided by the user.

Unlike traditional tools, it does not merely transmit or reproduce information; it performs a transformation, the
result of whichis perceived as meaningful or even creative.

Where the creation of text orimagery was previously an exclusively human undertaking, a significant portion of
the process can now be delegated to Al.

To simplify this further, we canlook at everyday analogies.

A multicooker prepares a dish according to a pre-set program. A coffee machine brews coffee based on
selected parameters. Thisraises the question: whois the "creator" of the result —the human or the machine?

While these examples are not perfect equivalents of Al, it is more accurate to compare Al systems to tools with
probabilistic behavior. However, the core concept remains clear: this tool has begun to perform operations that
were previously the exclusive domain of human cognition.

If a tool carries out a portion of the workload instead of a human, the question arises: whose contribution holds
more weight?

Attempting to quantify the "share" of participation proves to be insufficient. What matters is the nature, not the
volume, of that contribution.

The operator of an automated harvester initiates the harvesting process, defines the parameters, and monitors
the system's performance. Yet, the vast majority of the physical labor is executed by the machine. Can we
definitively state that it was the operator who performed the harvest?

A similar dilemma arises with Al. If a text is generated using an Al system, while a human crafts the prompt,
selectsthe output,and performs the editing, does that human remain the author?

Asimpler case: an article is written by a human but edited using Al. Does this alter the author's status?

It is often said that a well-posed question contains half (or even the entirety) of the answer. In the context of Al
usage, thisideatakes on new significance.

A user's prompt defines the space of possible solutions. The more precisely and rigorously the constraints are
formulated, the more predictable the resulting output becomes.

Thisleadstoaquestion: canthe framing of a prompt be considered a creative act initself?

If so,where does the boundary lie between defining a task and generating the resulting work?

Artificial intelligence systems are not agents; they possess neither understanding nor intent. They are,
fundamentally, instruments that perform complex data transformations based on predefined parameters and
input conditions.

Nevertheless, these instruments are already capable of executing a significant portion of operations previously
reserved exclusively for human activity. This evolution is shifting the human role from direct creation to task
definition, the constraint of the solution space, and the curation of the output.

Given these circumstances, conventional notions of authorship require a profound rethinking. The definitive
answer tothese questionslies beyond the scope of this review and necessitates alegal assessment.
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AN OVERVIEW OF LANDMARK HIGH-TECH LEGAL DISPUTES AND
PRECEDENTS

Abstract. This article provides an analysis of key international legal disputes concerning the regulation of
relations arising from the creation and use of Al models and the protection of creators'rights. The review examines
the case facts, the parties' arguments, and the resulting judicial decisions in Getty Images v. Stability Al, GEMA v.
OpenAl,and Liv.Liu,as adjudicated by courts in the United Kingdom, Germany, and China, respectively. The article
addresses critical issues, including copyright infringement in the training of Al models, the liability of developers
and end-users for Al-generated content,and the criteria for the protectability of Al outputs.

Keywords: artificial intelligence; generative technologies; intellectual property; copyright; judicial practice;
legal protection.

Introduction

The rapid evolution of generative artificial intelligence (Al), capable of creating original content — including
imagery, text, and music poses unprecedented challenges to global legal systems. Traditional legal frameworks
and existing statutes often fall short when applied to the creation and utilization of generative outputs, resulting in
significantlegal uncertainty. Analyzing landmark litigation has become essential to understanding current trends in
law enforcement and to developing robust mechanisms for protecting the rights of authors and intellectual
property owners.

This review provides a comprehensive analysis of the legal positions and judicial decisions from the United
Kingdom, Germany, and China regarding three seminal disputes: Getty Images v. Stability Al, GEMA v. OpenAl and
Liv. Liu. The cases examined herein address the primary dilemmas currently confronting the global community:
from the unlicensed use of protected works to train Al models and the infringement of trademark rights, to the
evolving criteria for determining human creative contribution in Al-assisted content production. Studying these
precedents provides insight into how the technical mechanisms of neural networks influence the legal
characterization of the parties' actions and the allocation of liability between developers and users.

Gettylmages v.Stability Al (UK) (1)
Background of the Dispute

The plaintiffs, a group of companies collectively known as Getty Images, own one of the world's largest digital
image archives, with intellectual property rights for over 12 million assets held under exclusive license. The
defendant, Stability Al, is the developer behind the open-source deep learning model Stable Diffusion (SD),
designedto generate images based on textual prompts.

Notably, in 2023, Getty Images launched its own Al software tools, developed in partnership with NVIDIA —
Generative Al by Getty Images and "Generative Al by iStock. These tools were trained exclusively on Getty Images'




In the proceedings, the plaintiffs asserted several claims arising from direct and secondary copyright
infringement, database right infringement, trademark infringement, and consumer deception. The latter claim
stems from the SD model's generation of images featuring watermarks closely resembling the Getty and iStock
logos, which are typically affixed to the plaintiffs' stock assets.

library of licensed creative content.

During the pre-trial phase, the plaintiffs withdrew their claims regarding the direct copying of works during the Al
training process, citing a lack of evidence that the training occurred within the United Kingdom, as well as claims
regarding infringement of database rights.

The Plaintiff's Position

The procedural strategy of the plaintiffs was centered on the assertion that the SD model itself constitutes an
infringing copy under Section 27(3) of the Copyright, Designs and Patents Act (CDPA). The plaintiffs argued that
the creation of the model's weights the numerical parameters within the neural network that determine the
strength of connections between nodes would constitute copyright infringement if executed within the UK,
thereby amounting to whatis known as secondary infringement.

Regarding trademark infringement, the Getty Images group companies insisted that the generation of
"synthetic watermarks" damages the brand's reputation and misleads consumers, particularly as these marks
appear onimages of inferior quality or inappropriate content.

The Defendant's Position

Stability Al structured its legal defense by
emphasizing the technicalintricacies of the SD model.

Regarding the copyright infringement claims related
to the images, the defendant argued that the model
neither stores the images nor functions as a copy of
them in a legal sense. The model's weights are merely
mathematical parameters that do not fix any part of the
copyrighted works. Furthermore, the model was trained
on AWS cloud servers located outside the UK, thereby
precluding the application of British law to the model's
creation phase.

While the defendant acknowledged that SD could

(For an example of a Getty Images watermark as presented in the court's
ruling, see: https://www.judiciary.uk/wp-content/uploads/2025/11/Getty- be used to generate synthetic images containing Getty

Images-v-Stability-Al.pdf) . . .
¢ e Images watermarks, it raised the following counter-

arguments:

(1) If suchimages are generated by a user, that creation is the result of third-party use of Stable Diffusion, rather
than arepresentation or commercial communication for which Stability Al bears liability under its Terms of Service;

(2) The generation of watermarks does not constitute the use of any mark contained within those watermarks in
the course of the defendant's trade;

(3) Any "watermarks" appearing in syntheticimages are generated solely at the user's specific request.

The Court'sDecision

The High Court of Justice in London delivered a judgment that may establish a precedent for similar disputes.
The Court rejected the argument that the model's weights constitute an "“infringing copy" of the protected
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works. The presiding judge ruled that the law requires the existence of a tangible or digital object that visually or
structurally reproduces the work. The model's mathematical weights do not qualify as a "copy" of the Getty Images
files.

However, the Court found that the generation of watermarks constitutes trademark infringement. As
established by the Court and supported by expert testimony presented during the proceedings, Stable Diffusion
indeed generates images that incorporate, albeit often in a distorted form, the Getty Images watermark. This
outcome is a consequence of training the model on a subset of the plaintiff's images that contained visible
watermarks. The Court held that the appearance of Getty Images' marks on synthetic images may create
consumer confusion and damage the rights holder's reputation, particularly given that Al-generated images
frequently exhibit artifacts or quality defects.

Consequently, this ruling establishes a
precedent that shields Al developers from claims
of "automatic" intellectual property infringement,
yet it simultaneously imposes liability on
developers regarding the content of their models'
output.

The ruling also clarifies jurisdictional rules for
intellectual property disputes involving the training
of generative models: plaintiffs must file their
claims in the jurisdictions where the physical
serversare located.

This case is also significant for its analytical (For an example of an image generated by a user via Stable Diffusion containing a
approach to the technical mechanics of the Al distorted watermark, refer to the court's ru!i'ng: https://www.judiciary.uk/wp-
. ) ] content/uploads/2025/11/Getty-Images-v-Stability-Al.pdf)
image generation process. The judgment

incorporates the findings of several authoritative experts in generative technologies, the results of both pre-
existing and court-ordered experimental image generations, and professional expert opinions and
recommendations.

GEMA v.OpenAl (Germany) (2)

Background of the Dispute

The plaintiff in this case, GEMA (Gesellschaft fur musikalische Auffihrungs- und mechanische
Vervielfaltigungsrechte), is the German collective management organization representing the interests of authors
of nine popular musical works, including hits such as "Atemlos" and "Manner". The lawsuit was brought against the
OpenAl group companies (both the Irish and U.S. divisions), which are responsible for the development and
operation of the GPT-4 language models and the associated chatbots built upon them.

Inits ruling, the court noted that the servers hosting the Al language models and the chatbot are located within
the European Economic Area, including the Federal Republic of Germany.

The core of the dispute centered on OpenAl's use of protected song lyrics as training data without obtaining the
requisite licenses. During the proceedings, it was established that upon entering simple textual prompts such as
requests for the lyrics of a specific song or a portion thereof — the chatbots provided outputs that were either
identical or similar to the originals.

GEMA sought an injunction to prevent the reproduction of these texts within the models and their output to
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users,aswellasanaccounting of profits and damages.
The Plaintiff's Position

GEMA's legal argument was predicated on the assertion that the "memorization" of musical works during the
training of a generative model constitutes a form of unauthorized reproduction under § 16 of the German Copyright
Act. The plaintiff contended that the song lyrics are effectively fixed within the model's parameters, rendering them
accessible for subsequent retrieval.

Furthermore, GEMA asserted an infringement of the right of communication to the public under § 19a of the
German Copyright Act. The plaintiff argued that chatbots effectively substitute for the copyright holders' original
websites, diverting audiences away fromthe creators andrights holders.

Moreover, GEMA emphasized that it had timely exercised its right to opt-out, explicitly prohibiting the use of its
repertoire for the purposes of training generative models (Text and Data Mining,or TDM).

The Defendant's Position

OpenAl based its defense on the underlying technical nature of large language models (LLMs). The defendant
argued that the model is neither a database nor a repository of stored texts; rather, it merely encodes statistical
probabilities and relationships between words (tokens). Consequently, the model's weights cannot be considered
aphysicalfixation of a work within the meaning of copyright law.

Furthermore, the defendant asserted that a generative Al operator has no knowledge of the specific output that
will be producedinresponse to a user's prompt until the moment of generation. The result is not fixed until the step-
by-step generative process is completed; therefore, it is non-deterministic, and the models themselves are not
designedtoreplicate theirtraining data.

Similarly, OpenAl argued that it does not violate the right of reproduction, as such reproductionis initiated solely
by the user, who determines the content of the result through their prompt and thereby triggers the automated
generative process.

OpenAlalso relied on the legislative exceptions for TDM, characterizing instances of exact text reproduction as
“rare anomalies" triggered by highly specific user prompts. The company insisted that liability for the generated
content should rest with the user, who, by virtue of their prompts, "provokes" the model into producing the specific
content.

The Court's Decision.

The Munich Court ruled that OpenAl's actions constituted copyright infringement and upheld the primary
claims brought by GEMA. The court concluded that the "memorization” of musical works by a generative model
constitutes a form of reproduction, as the lyrics are stored in their entirety and without alteration. Regarding the
omissions and other modifications observed in the output, the court found these to be a byproduct of the model's
decoding mechanisms which trigger "hallucinations" during content generation — rather than an absence of the
originalinformation withinthe model.

Such alterations to the lyrics were also deemed a violation of Article 14 of the German Copyright Act. The
distortions were the result of the defendant's deliberate configuration of randomization mechanisms, which
intentionally introduced deviations fromthe correctly stored text.

The court rejected the defendant's argument regarding the application of TDM exceptions to this situation. The
ruling specified that while such exceptions permit copying for the purpose of analysis and data extraction, they do
not grant the right to retain works within a model for the purpose of subsequent output to users. The court
emphasized that this form of usage extends beyond mere data preparation and infringes upon the legitimate
interests of rights holders.




Asignificant aspect of the judgment pertains to the court's clarification on the allocation of liability. Thus, OpenAl
bears direct liability for the generated results, given that the developer holds a dominant position, curates the
training datasets, configures the model architecture, and defines the filters. Because the lyrics in this case were
retrieved via simple (natural language) prompts, the court found no grounds to hold users liable, instead identifying
OpenAlasthe primaryinfringer.

Liv.Liu (Beijing) (3)
Factual Background

The plaintiff, Mr. Li, generated an image titled "Spring Breeze Brings Tenderness" using Stable Diffusion
software, incorporating specific fine-tuned models. He subsequently published the work on the Little Red Book
platform, accompanying the post with hashtags acknowledging the use of Al. The defendant, Ms. Liu, later
published an article on her Baijiahao platform account featuring an original poem, using Mr. Li's image as an
illustration. Crucially, the original watermark and the plaintiff's user identifier were removed.

The plaintiff filed a lawsuit seeking a court order for the defendant to issue a public apology to mitigate the
impact of the infringement and demanded 5,000 RMB in compensation. In her defense, Ms. Liu argued that the
plaintiff's claim was baseless, asserting that generative images are not entitled to legal protection. She also
contended a lack of malicious intent, cited health issues, and submitted evidence suggesting an extremely low
market value for Al-generated images (ranging from 3 to 40 RMB) in an attempt to minimize the potential damages
award.

The Plaintiff's Position

The plaintiff's legal position was predicated on the classification of the image as a work protected under the
Copyright Law of the PRC.Mr. Li contended that the image was the result of his own intellectual effort, emphasizing
that he maintained rigorous creative control throughout every stage of the process: from selecting specific models
and configuring parameters to the iterative refinement of positive and negative textual prompts. In the plaintiff's
view, the Al served merely as a technical instrument for the realization of his aesthetic vision rather than as an
independent creator.

Furthermore, the plaintiff submitted the terms of the license agreement concluded with the developers of
Stable Diffusion, which explicitly stipulates that the licensor claims no rights over the output generated by users
throughthe model.

The Defendant's Position

The defendant maintained that the image was obtained from open-access sources on the Internet and was
utilized solely as a decorative element for her original poetry. Furthermore, Ms. Liu claimed she could not precisely
recall the circumstances surrounding the removal of the watermark and denied any intent to infringe upon third-
party rights.

Ms. Liu contested the plaintiff's copyright ownership of Al-generated content, further arguing that the
compensation claimed was grossly disproportionate to prevailing market valuations.

The Court'sDecision

In determining whether the image in question constitutes a protectable work, the court observed that the
generative model functions in a manner analogous to a human being: it acquires certain capabilities and skills
through a process of learning and knowledge accumulation, which enables the creation of acohesive image.

The court found that throughout the entire creative process from the initial conception of the idea to the finalized
output — the plaintiff exerted significant intellectual effort. This was manifested in the development of the
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character's appearance, the selection and ordering of keywords, the configuration of technical parameters, and
the final selection of the desired image. Because the image reflects the plaintiff's intellectual effort, the court held
that it satisfies the criterion of creative contributioninherent in copyrightable works.

Furthermore, the court took into account that the image serves as a form of the author's personal expression.
The court noted significant differences between the image in question and previous works, observing that the
model allows different users to create distinct outputs by inputting various keywords and adjusting configuration
parameters. Consequently, the court ruled that the image is not amere "mechanical achievement".

RURT

(For images generated by the plaintiff during the process of achieving the final result, refer to the court's ruling:
https://english.bjinternetcourt.gov.cn/pdf/BeijingInternetCourtCivilJudgment112792023.pdf)

Asthe court noted, the new generation of generative Altechnologies is increasingly being utilized by individuals
for creative endeavors. These models can produce remarkable images from textual descriptions. Many people,
including those without artistic skills, are now employing generative models to realize their creative visions, thereby
enhancing the efficiency of content creation. The court opined that generative Al technology has transformed
human creativity, much like many other technological advancements throughout history (e.g., the advent of
photography and the enhanced capabilities of mobile phone cameras).

It is crucial to note that while the court determined Mr. Li holds copyright in the disputed image, it emphasized
that the plaintiff had an obligation to clearly indicate the Al technology or model used. This obligation stems from
the principle of good faith and the public's right to accurate information. In this instance, the court deemed the
plaintiff's use of the hashtag "Al illustration" sufficient to inform the public that the content was created by the
plaintiff using Altechnologies.

Consequently, the court affirmed legal protection for the disputed image, recognized the existence of
infringement, and ordered Ms. Liu to issue a public apology and pay compensation amounting to 500 RMB. This
sum was reduced from the initially claimed 5,000 RMB, taking into consideration the specifics of the case and the
market value for the right to use Al-generated works.

Conclusion

The judicial disputes examined herein illustrate the absence of a unified approach to the legal regulation of
generative Al across different jurisdictions, yet they reveal several key emerging trends. Courts appear increasingly
inclined to reject the classification of Almodel weights as "infringing copies" of protected works. Nevertheless, they
are simultaneously imposing liability on developers for outputs that infringe upon trademark rights or reproduce




protected content. Furthermore, there is a trend toward recognizing legal protection for Al-assisted works,
provided that the human user demonstrates sufficient intellectual effort and creative control throughout the
generative process.

These rulings reinforce critical procedural norms regarding jurisdiction and the necessity of adhering to the
principle of good faith when utilizing Al technologies — specifically, the requirement to inform the public about the
use of such tools. These cases may well lay the foundation for future legislative initiatives and international
cooperationintheintersection of intellectual property law and Al application.

The continued evolution of judicial practice will require a more granular refinement of liability criteria and the
harmonization of national legal frameworks to ensure a sustainable balance of interests among all participants in
the creative process.
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OBb30P PEBOHAHCHDBIX CYAEBHbIX AEN1 UNPEUEOEHTOBB
C®EPE BbICOKUX TEXHONTIONUMA

AHHOTauUms. HacToslasa cTaTtba NpeacTaBnsgeT cobor 0630p KYEBLIX MEXAYHAPOOHbIX CyAeOHbIX CMo-
POB B chepe MPaBOBOro PeryIMpoBaHNsS OTHOLLIEHWIA, BOSHMKAIOLLIMX B CBA3W C MCMO/Ib30BaHNEM reHepaTmB-
HOIO MCKYCCTBEHHOIO MHTENNEKTA, U 3aLLMTbl UHTENNEKTYanbHOM COOBCTBEHHOCTW. B 0630pe aHanmM3npyoTcs
obcToATENLCTBA CroPa, NO3ULMN CTOPOH U peLleHus No aenam Getty Images npotume Stability Al, GEMA npoTus
OpenAlu LinpoTyB Liu, BbiHeceHHble cygamu BennkobpuTtannm, Fepmannm n Kintas cooTBeTCTBEHHO. B paboTe
paccMaTPMBAaOTCS BOMPOCH!I HapyLUEeHWs aBTOPCKMX npaB npu obydeHunn WIN-mopenen, npobnembl oT-
BETCTBEHHOCTW pa3paboTyMKOB 1 MOMb30BaTENEN 38 FEHEPUPYEMbIN KOHTEHT, a TakXXe KPUTEPUM OXPaHOCMO-
COBHOCTU BbIXOAHbIX AAHHbIX.

KnioueBble cnoBa: l/ICKyCCTBeHHbIl;I WHTENJIEKT, FeHepaTMBHbIVI NIN; nHTennekTyanbHas CODCTBEHHOCTD;
aBTOPCKOE MpPaBo, cyue6Haﬂ MPaKThKa; HapyLleHWe rnpas; NpaBorpnMeHEHNE, NMpaBOBad OXPaHa.

BBepeHue

Pa3BuTME TEXHOMNOMMIN FEHEePaTUBHOIO MCKYCCTBEHHOIO MHTENNeKTa (oanee — M), cnocobHoro co3paBatb
HOBbI KOHTEHT, BK/ItOYas M300pakeHsl, TEKCTbl U My3blKy, CTaBUT Nepe/d, MUPOBbLIM MPaBOMops KoM HOBble
BbI30BbI. TPaAMLIMOHHbBIE NPABOBbIE MOAXOAbl M CYLLECTBYOLIME 3aKOHbI HE BCeraa addekTUBHO NPUMEHNMbI




ONS PerynmpoBaHmng OTHOLLEHNIA MO CO30aHUIO 1 UCMONb30BaHUIO reHEePaTUBHbIX PE3Y/IbTAaTOB, YTO MPUBOAMUT K
BO3HWKHOBEHWIO MPaBOBOW HeonpeaeneHHOCTN. AHaNM3 Pe30HaHCHbIX CyAebHbIX e CTaHOBUTCS HEOOX0AMM
019 MOHUMAHNS TEeKYLLUMX TEHAEHLMM NPaBONPUMEHEHNS 1 BbIPabOoTKM 3DPEKTUBHbBIX MOAXOA0B K 3aLLMTe
NnpaB aBTOPOB 1 NpaBoobnagaTenen.

HacTosuin 0630p HanpaBneH Ha KOMMIEKCHOE UCCea0BaH e NPaBOBbIX MO3ULMIA 1 peLLIEHNA Cy 0B Benn-
KobpuTaHnn, lFepmanmm 1 Kintasg no Tpem crnopam: Getty Images npotme Stability Al, GEMA npoTre OpenAl n Li
npoTuB Liu. PaccMoTpeHHble Aanee aena 0xBaTbiBatOT OCHOBHbIE MPO6eMbI, CTOSLLME Nepen MUPOBbIM CO00-
LLIECTBOM: OT HEMLIEH3VMOHHOIO MCMO/b30BaHKMS OXpPaHIeMbIX MpousBeaeHu aia 0byyeHns i v HapyLieHus
MpaB Ha TOBapHble 3HakM 10 oNpeaeneHms KoUTEPUEB HaNM4MS TBOPYECKOrO BK/1ada YenoBeKa npm Co3aaHnm
KOHTeHTa ¢ nomoupto V. N3yyeHne gaHHbIX NpeLeaeHTOB NO3BOMSET OLIEHUTD, KakK TEXHUYECKMe 0CObeH-
HOCTW paboTbl HEMPOCETEN BANSIOT Ha OPUANYECKYIO KBaNMbUKaLMO OENCTBUIA CTOPOH 1 pacrnpeaeneHme
OTBETCTBEHHOCTM MEX Y Pa3paboTuMKaMm 1 NoNb30BaTENSIMM.

Aeno GettyImages npoTus Stability Al (Bennko6putanus) (1)
O6cTosiTenncTBacnopa

VcTupl (rpynna komnaHui Getty Images) sBnstoTca BnagenbliaMy OAHOr0 M3 KPYMHENLLIVX B MUPE apXMBOB
LDPOBbIX M306paXeHUI, UMYLLIECTBEHHOE MPABO Ha KOTOPbIE NepeaaHo OpraHM3aLLaIM Ha YCTOBUSIX UCKO-
YuTenbHOM NLEeH3nn (bonee 12 MrunnmoHoB 06bekToB). OTBeTUMK (Stability Al) —komnaHwus, pa3paboTaBLuas 1
BbIMYCTMBLLIAA B OTKPbITbIA AOCTYN Modenb rybokoro obyyeHums Stable Diffusion (oanee Takxxe —SD), npeoHas-
HaYeHHYyo AN reHepaL/mm M300paXeHMI Mo TEKCTOBbLIM 3arpocam.

[MpumedatenbHo, YTo B 2023 rogy Getty Images 3anycTnna cobCcTBeHHblE MPOrPaMMHbIE MHCTPYMEHTbI
NCKYCCTBEHHOI0 MHTeNneKTa, paspabotaHHble coBMecTHO ¢ NVIDIA («Generative Al by Getty Images» u
«Generative Al by iStock»). GAl 0by4yeH Ha brubnroTeke NpeaBapUTENbHO OTCHATOrO KPeaTUMBHOrO KOHTEHTA
Getty Images (BeCb KOHTEHT ABNSETCA NINLEH3MPOBAHHBIM).

MMpv Npon3BoACTBe MO Aeny UCTLAMU NPeabaBIeHO HECKObKO TPeboBaHWM, BbITEKAOLLMX 13 MPAMOro U
BTOPWYHOIO HapyLUEHWs aBTOPCKMX MpaB Ha 1N300paxeHns, HapyLLeH1s npaB Ha a3bl JaHHbIX, HApyLLEeHWs
npaB Ha TOBapPHbIe 3HaKM 1 BBeAeHWE NoTpebuTenen B 3abnyxaeHne BBMay reHepaumm moaensto SD n3obpa-
>KEHWIN C BOAAHBIMI 3HAKaMWM, CXOXMMWM ¢ noroTunamm Getty niStock, koTopble 06bI4HO HAHOCATCA Ha CTOKOBbIE
OObEKTbI NCTLIOB.

B xoge noarotoBkm Aena K pasbunpaTenbCTBY UCTLIbI 0TKa3annch OT MCKOBbLIX TPEOOBaHMIN B YaCTW NPSMOro
KOMMPOBaHMS Npon3BeaeHnin npu 0byyeHum I/ BBMAY OTCYTCTBMSA 40Ka3aTENbCTB OCYLLIECTBNEHMS 0DyYeHMs
Ha TeppuTopumM BenrkobputaHum, a Takxke oT TpeboBaHMIM B YaCTU HapyLUeHUA npaB Ha 6a3bl AaHHbIX.

Mosuuuaucrua

MpoLeccyanbHas Mo3nLKMs UCTLIOB MOCTPOEHA Ha YTBEPXAeHNN, YTO Modenb SD cama no cebe aBnseTcs
HapyLLatoLen aBTOPCKME NpaBa Konvewn cornacHo pasgeny 27(3) 3akoHa 06 aBTopckom npase (CDPA). o
MHEHWIO UCTLOB, M3roTOB/EHNE BECOBbLIX KOIDPULMEHTOB MOAENN (YMCOBbIX MapaMeTPOB BHY TP HENPOH-
HOW CEeTW, KOTopble ONpeaensatoT CUTY CBA3M MeXdy Y3/amMn) NPeacTaBngeT cobon HapyLleHe aBTOPCKNX
npaB, ecni 6bl OHO ObINO NMPOK3BeaeHO B BennkobpuTaHum, YTo ABASETCS Tak Ha3biBaeMbliM BTOPUYHbBIM Hapy-
LLIEHNEM.

B yacTtn TpeboBaHWI, BbITEKAIOLWMX M3 HAPYLUEHMS MpaBa Ha TOBAPHbIE 3HAKM, KOMMaHW1 rpynnbl Getty
Images HacTanBanm Ha TOM, YTO reHepaLms KCUHTETUYECKMX BOASHbIX 3HAKOB» HAHOCUT yLLepd penyTaLumm
OpeHga 1 BBOOUT noTpebuTtenen B 3abnyxaeHne, Tak Kak 3HakM NOABMAAIOTCSA Ha N300paXkeHnsax HU3KOro
Ka4ecTBa UM HeYMECTHOMO COAePXKaHNS.




Mo3uumusa oTBeTUMKA

Komnanusa Stability Al BbiCTpouna npoLleccyanb-
HYIO 3aLUMTY Ha JOKa3blBaHUM TEXHUYECKMX OCODEH-
HocTenmopenu SD.

B yacTHOCTM, B OTHOLLEHWUW TpeboBaHMIA, CBA3aH-
HbIX C HApPYLLEHWEM aBTOPCKMX MNPaB Ha M30bpaxeHus,
OTBETUMK YyTBEPXKAAS, YTO MOAESb HE XPaHUT N300pa-
XEHUA N He ABNAEeTCS MX KOMMEN B topUaNYEeCcKOM
cMbicnie. BecoBble KOSQPUUMEHTbI MPEeaCcTaBAsatoT
cob0W TONbKO MaTeMaTUYeCKme NapaMeTPbl M He PUK-
CUPYIOT YacTu NpousBedeHnin. Kpome Toro, obyueHme
MOAENM NPONCX0aMI0 Ha obnayHbix cepepax AWS
3anpepenamMmm BenmkobputaHum, 4To CKtoYaeT Npu-

(mpumep nsobpaxkerHus Getty Images ¢ HaHeCEHHbIM BOASIHbIM 3HaKOM,
MeHeHne 6|o1/|Ta HCKOronpaBaKatary co3gaHnd Moae- usobpaxeHne B3ITO U3 pelleHus cyaa: https://www.judiciary.uk/wp-

m content/uploads/2025/11/Getty-Images-v-Stability-Al.pdf)

OTBeTUMK NpKr3Han, YTo SD MOXET UCMob30BaTb-

Ca 019 co30aHNs CUHTETUYECKMX M30DpakeHWI, cogepallyx BoasaHble 3Hakm Getty Images. BmecTe ¢ Tem
KOMMaHWs1 yTBEPXXAAET CrieaytoLLee:

(1) ecnn Takme n3o0bpaxeHns co3aatoTCs Monb3oBaTeNeM, TO Takoe Co3daHue SBMSETCS PesyNbTaToM
ncnonb3oBaHug Stable Diffusion TpeTbrMm nMLaMK, a He 3agBNEHNEM UM KOMMEPYECKM COODLLEHNEM, 33
KoTopoe StabilityAl HeceT OTBETCTBEHHOCTb MO YC/IOBUSAM MOSIb30BATENBCKOr0 COrNaLleHns;

(2) ntoboe cosgaHre BoOsaHbIX 3HAKOB HE SBNSETCS UCMOMb30BaHMEM KaKoro-mMbo 3Haka B TakX BOASHbIX
3HaKax B XO4,e KOMMEepP4eCcKon AeAaTeNlbHOCTN OTBETUNKA;

(3) «BOASIHbIE 3HAKM» B pesyribTate Co3aaHNA CUHTETUYECKNX l/l306pa>KeHl/Il7I MOTYyT ObITb CreHepmpoBaHbl
TOJIbKO MO 3arpocCy rnosib3oBaTesd.

PeweHuecypa

Bbicokui cya, JToHaoHa BbIHEC peLLleHmne, KOTOPOe MOXET 3a1aTb BEKTOP Pa3BUTUA MPAKTUKM MO aHanorny-
HbIM CMOPaM.

Cy[, OTKNOHMM apryMEHT O TOM, YTO BECOBbIE KO3DDULMEHTbI MOAENM ABNSHOTCA «KOHTPadaKTHbIM 3K3eM-
nnapom» NpounssedeHnin. Cyapa NoCTaHOBWNA, YTO 3aKOH TPeByeT HanMuna BEeLLLECTBEHHOIO UV LIMGPOBOro
06BbeKTa, KOTOPbIV BU3YyaribHO WM CTPYKTYPHO BOCMPOM3BOANT NpouaseneHne. MatemaTtiyeckme Beca Mofe-
NN He S9BNA0TCA «Konmen» nsobpaxeHui Getty Images.

OpHako cyg, npr3Han Hanu4re HapyLleHus NpaB Ha TOBaPHbIe 3HaKW MKW reHepaumn BoasHbIX 3HakoB. Kak
YCTaHOB/IEHO CyJOM VM MOATBEPXAaETCSA MPUBEAEHHBIMU B PaMKaX PaCCMOTPEHMS Cropa 3aKTIOYeHNAMM 9KC-
nepToB, Stable Diffusion oencTBUTENBHO FEHEPUPYET N306paxeHms, KonpyoLme BogsaHowW 3Hak Getty Images
(XOTS 4aCTO M UCKaXEHHbIN), YTO CBA3aHO C ODYYEeHNEM MOOENM Ha HEKOTOPOM KOMMMYECTBE M306paxKeHMI
NCTLIA, cooepXKallyx Takme BUanMble BogsaHble 3Haku. 1o MHeHMo cyaa, nosiBneHne 3HakoB Getty Images Ha
CUHTETUYECKNX M30DpaXKeHUIX MOXET BbI3BaTb MyTaHULLY Y MOTPeObUTENen M HaHeCTU Bpe, penyTaLmm NpaBo-
obnapatens, Tak Kak M1-1306paxeHns 4YacTo MMetoT AedeKTbI.
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Takmm 06pasom, pelleHne cosdaeT npeue-
[OEHT, 3aLmLLatoLLnn paspaboTynkos VI oT 06BK-
HEHWM B «aBTOMAaTMYECKOM>» HapPYLLEHUN HTEN-
NeKTyanbHbIX MpaB, 04HaKO HaK1aabIBaeT Ha pas3-
pPaboTUMKOB OTBETCTBEHHOCTb 3a copepXaHue
BbIXOAHbIX AaHHbIX.

PelleHne TakXe yCTaHOBMIO MpaBwuia nog-
CYyOHOCTM B OTHOLUEHWWX CMOPOB O HapyLUEHWM
npaB UHTENNeKTyanbHOW CODCTBEHHOCTM MpWU
00yYeHUM reHepaTUBHbIX MOAENeN: UCTLIaM Heob-
XOAMMO 0DpaLLaTbCA B Cydpl TEX CTPaH, rae puan-
YeCKW PacnonoXeHbl CepBepbI.

(NpVMep 1306paxKeHIs, CreHepPUPOBaHHOIO NOMb30BaTENEM C UCMONb30BaHNEM

mopenu Stable Diffusion, ¢ nckaxeHHbIM BOAAHbIM 3HaKOM, M300paXxeH1e B3ATO 13 PaCCMOTpeHHoe [eno NpeacTaBnseT VHTe-
peleHus cyga: https://www.judiciary.uk/wp-content/uploads/2025/11/Getty- .
Images-v-Stability-Al.pdf) pec n C TOYKN 3peHnd aHaliM3a TexXHU4YeCKOou

COCTaB/SAIOLLEN npoLiecca reHepaumm nsobpa-

XeHni NI, B pelueHnn Halv oTpaxeHue pe3ysbTaTbl aHann3a MHEHNA HECKObKX aBTOPUTETHbBIX CrieLma-
NMCTOB B 00N1aCTV reHepaTUBHbIX TEXHOMOTUIA, PE3Y/bTaTOB PearbHbIX 1 MPOBEAEHHbIX B paMKax cyaebHoro
npoLecca aKCrnepuMeHTarbHbIX reHepaLIin N30bpaxkeHni, a Takxke pekoMeHaaLmi (3aKoYeHnin) akcnep-
TOB.

Aeno GEMA npoTus OpenAl (Frepmanus) (2)
O6cTosiTenncTBacnopa

lIcTuOM No Aeny BbICTYMNI0 repMaHcKoe 0BLLECTBO MO KOIEKTVUBHOMY YNPaBIeHO MpaBaMm Ha Nyo6ny-
HO€ MCMOMTHEHME N MexaHMYecKoe BocrnpomnsBeaeHe My3sbikn GEMA, npeacTasnsiollee MHTEPEChl aBTOPOB
OEBATI NOMNYASPHbIX My3blKanbHbIX MPON3BEASHUI (BKIKOYaa Takme xuTbl Kak «Atemlos» 1 «Manner»). Mck
npeabaBieH K KomnaHusam rpynnbl OpenAl (MpnaHackoe 1 aMepuKaHCKOoe NoapasaenieHns), OTBETCTBEHHBIM
3apas3paboTky M aKcnyaTaLmio 93blkoBbIx Mogenen GPT-4 1 cos3gaHHbIX Ha X OCHOBE YaT-0O0TOB.

B pelueHnn cyn oTMeTUN, YTO CepBepbl A3bIkoBoM Moaenm M 1 yaT-6oTa pacnonoxeHbl B npegenax EBpo-
NenCcKon 3KOHOMKNYECKOW 30Hbl, BK/toYas DegepaTriHyto Pecriybnmnky lepmaHns.

CyTb crnopa 3ak/todanach B ToM, 4to OpenAl cnonb3oBana 3allymileHHble TEKCTbI MECEH B KayecTBe 0byya-
tOLLIMX AaHHbIX 6€3 MoTyYeHms COOTBETCTBYIOLLIMX NNLIEH3MIA. B xoae cyaebHoro pasbupaTtenbcTea yCTaHOB/e-
HO, YTO YaT-60Tbl MPK BBOAE MPOCTbIX TEKCTOBbIX 3aMPOCOB (Hanpumep, NPocbbbl MPeaoCTaBMUTb TEKCT KOH-
KPETHOW NECHM NV €€ YaCTb) BbloaBasiv pesybTaTbl, MOEHTUYHbIE OPUrMHANaM UM CXOXKME C HUMM.

GEMA obpaTnnach ¢ TpeboBaHMEM O 3anpeTe BOCNPOM3BEAEHNS JaHHbIX TEKCTOB BHYTPW MOAENEWN N NX
BblJa4M MONb30BaTENAM, @ TAkKXKe O MpeaoCcTaBNeHM OTYETHOCTY O JOX0A4aX M B3bICKaHMM COOTBETCTBYIOLLEN
CYMMbI yObITKOB.

Mosuumaucrua

NpaBoBoe 060CHOBaHMe KoMnaHu GEMA cTponnochk Ha yTBepXKAeHWM, YTO MPOLIECC «3anOMUHaHMS» NPo-
n3BeOeHUn B xoae Oby4YeHUs reHepaTMBHOM MOOENN aBnseTcs GOpMOM HE3aKOHHOMO BOCMPOM3BEOEHMS
cornacHo § 16 3akoHa 06 aBTopckoM Npase 'epMaHum. MIcTel, HacTarBas Ha TOM, YTO TEKCTbl MeceH GpuKcupy-
tOTCS B MapameTpax Moaenu, YTo AenaeT X AOCTYNHbIMU A9 MOCNEeAYOLLIErO N3BMIEYEHUS.
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HononHntensHo GEMA ykasana Ha HapyLleHve NpaBa Ha AOBEAEHME MPOM3BEAEHNN 40 BCeobLLero ceeae-
HMa cornacHo § 19a 3akoHa 06 aBTopCcKOM npaBe [epMaHun. [10 MHEHWIO UCTLA, YaT-b0Tbl 3aMeHSA0T CoboM
opuUrMHanbHble BEO-calnTbl MpaBoobiagaTenem, mpyeiekas HoBYO ayaMTOPUIO B 00X0d aBTOPa U MHbIX MPaBo-
obnapatenen.

Takxe ncTtel, nogyepkHysn, yTo GEMA cBoeBpeMeHHO 3asiBMIa OroBOpKY 06 KMCMonb3oBaHMM (opt-out),
NPSMO 3aNpPETYB NCMOb30BaHME CBOErO penepTyapa A9 00yyeHns reHepaTuBHbIx Mogenen (TDM).

Mosuumsa oTBeTUYMKA

OpenAl ocHoBbIBana CBOK 3alUMTY Ha TEXHMYECKOW npupoae BOoAbLUMX S3bIKOBbIX Mogenen. OTBETUMK
yTBEPXKAarn, YTo MOAESb He ABNAeTCs 6a30M AaHHbIX 1 HE XPaHUT KOMWKM TEKCTOB, a NLLb GUKCUPYET CTaTUCTU-
YecKume BEPOSITHOCTI M CBA3M MeX Ay crioBamu (TokeHamu). CrneaoBaTenbHO, BECOBblE KOSDOULIMEHTbI MOOENN
He MOryT CUMTaTbCs GU3NYECKON DUKCALMEN MPON3BEOEHMS MO CMbIC/Ty aBTOPCKOro Npasa.

OTBETUMK yKasas, Y4To ornepaTop reHepaTBHoro VI He 3HaeT 40 MOMEHTa BbiBOAa AaHHbIX, YTO MMEHHO
OyOeT CreHepupoBaHO B OTBET Ha KOHKPETHbIN MOIb30BATENbCKNA MPOMMT. Pe3ynbtaT He dukcupyeTcs Ao
3aBEpPLUEHNS MOLLAroBOro MpoLecca reHepaumm 1, CNneaoBaTeNibHo, He ABNSeTCS AETEPMUHMPOBAHHbBIM, a
CaMV MOJENN He NpeaHa3Ha4eHbl 4151 MOBTOPHOM reHepaLmm 06yYatoLLmX JaHHbIX.

AHaNornyHbIM 06pa3oM, Mo MHEHWMIO OTBETUMKA, HE HAPYLLIAETCA 1 MPaBO Ha BOCMPOM3BEAEHWE, MOCKOSbKY
Takoe BOCMPOW3BEAeHNE OCYLLECTBSET TOMbKO MOb30BaTe b, KOTOPbLIA CBOMM 3arnpoCcoM ornpenensdet
cofep>KaHmne COOTBETCTBYIOLLIErO pe3ybTaTa i TEM CaMbliM 3aryCcKaeT MPoL,ecc aBTOMaTUYECKOM reHepaLmm.

OpenAl Takxxe cocnanacbh Ha 3aKkoHodaTeNbHble UcKNtoyeHms TDM, a CJlydan TOMHOro BocCripomn3seaeHms
TEKCTOBMNeECEH Ha3Ba/la <<peu|<017| OLLMOKOW>, BbI3BAHHOM creuydrnyecknmMim 3anpocamMmm nonb3oBaTenen. Kom-
NnaHM4g HacTarBasia Ha TOM, YTO OTBETCTBEHHOCTb 3a pe3y/bTaT reHepaun oJIKeH HECTU MNMOJIb30BaTE b, KOTO-
pbll7'l CBOMMU MPOMIMTTaMKM «MPOBOLUNPYET>» MOOESb Ha Bblda4vy KOHKPETHOIO KOHTEHTA.

PeweHuecypa

MioHxeHcKu ey, nprsHan aencTens OpenAl HapyLLeHeM aBTOPCKMX MPaB W YO0BETBOPWT OCHOBHbIE Tpe-
6oBaHua GEMA. Cypn, npuLlen K BbIBOAY O TOM, YTO «3aroMUHaHNE» NPon3BeaeHNAn reHepaTUBHOM MOAESNbIO
npepcTaBnaeT cobort GopmMy BOCTPON3BEOEHNS, MOCKOSbKY TEKCT MECHWN 3arNoMUHAETCs MOMHOCTbIO 1 6e3
n3mMeHeHui. Mpr BoCnpou3BeaeHUM 3aNOMHEHHO 0 KOHTEHTA BO3HUKAIOT COKPALLEHUS 1 MHbIE U3MEHEHWS TeK-
CTa, YTO MPOUCXOOUT He N3-3a coaepKallerica B MoAenM MHGopMaLmmn, a U3-3a MexaHM3MOB AEeKOAUPOBaHNS,
KOTOPbIE MPOBOLMPYIOT TaKMe «rasioLMHaLMU» NPY CO34aHNN BbIXOOHbIX AaHHbIX.

l13MeHeHNs B TEKCTE NECHW TakXXe MPU3HaHbl HapyLLEHWEM B cuny cTatbh 14 3akoHa 'epMaHunmn o6 aBTop-
CKOM npaBe. VIckaxeHns CTanu pesynbTaTtoM npegHaMepeHHbIX 3anpoCcoB OTBETYMKA, KOTOPbIVM HAMEPEHHO
C034aBas1 OTK/IOHEeHMS OT MPaBWbHO 3aNOMHEHHOI0 TEKCTa, UCMO/b3YS MEXaHU3Mbl PaHOOMU3aLIMM.

Cypn TakxKe OTK/IOHWMA 40BO, OTBETUMKA O MPUMEHEHUM ncktodeH TDM K gaHHoW cuTyaummn. B pelueHnn
yKa3aHO, YTO Takoe UCKIIIYEHME pa3peLLaeT KoNMpoBaHWe ONg aHanm3a n nsneveHns MHGopmMaLmm, Ho He
OaeT npaBa Ha COXpaHeHMe NPOoM3BEAEHUI BHYTPY MOAENM C LiENbIO UX MOCeayoLLEN Bblgaym nosb3oBaTe-
nam. Cya, nogyepkHy i, YTo NogobHOe NCNOoMb30BaHME BbIXOOMUT 3a PaMKW MOArOTOBKM AaHHbIX W HapyLLaeT
3aKOHHbIE MHTepeChl NpaBoobnagaTeneun.

BaxkHbIM aCnekToM peLleHns CTanu pasbsacHeHUa cyaa O pacrnpeneneHun oTBeTcTBeHHoCTH. Tak, OpenAl
HeceT NPAMYO OTBETCTBEHHOCTb 38 Pe3Yy/bTaTbl reHepaLmn, Tak Kak pa3paboTymk 0bnagaeT AOMUHNPYOLLLMM
MoNoXeHWeM, BbIbnpaeT 0byyatoLLe AaHHbIe, HAaCTPaUBAET apPXUTEKTYPY 1 onpeaenaeT GunbTpbl. [1ocKonbky
B JAHHOM [1ef1e TEKCTbl NeCeH BblAaBannch rno NpoCTbiM (€CTECTBEHHbIM) 3arnpocam, Cya, He HaLlen OCHOBAHUI
L1719 BO3/IOXXEHNA OTBETCTBEHHOCTM Ha NMosib3oBaTtene, nprnsHas OpenAl HenocpeacTBEHHbIM HApYLLUMTENEM.
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AenoLinporusLiu (MekuH) (3)

daKkTUUeckKkue o6CcToATeNIbCTBA

VcTeu, r-H Jln, creHepupoBan naobpaxeHne «BeceHHUIn BETePOK MPUHOCUT HEXXHOCTb, MCMO/b3ys NPO-
rpammHoe obecneyveHre Stable Diffusion ¢ npumeHeHnem cneupduyeckmx mogenen. Victel, onybnmnkosan
paboty Ha nnatdopme Little Red Book, conpoBoans eé xaLuteramu, ykasblBaroLyIMM Ha MConb3oBaHmne V.
OTBeTuMK, r-xa JTo, onybnmnkosana B CBOEM akkayHTe Ha nnatdopme Baijiahao cTaTbio C aBTOPCKOM MO3MOW,
1NCMONb30BaB M30OpaXXeHWe UCTLa B Ka4ecTBe UnntocTpaumn. [Npr aToM opurnHanbHbI BOASHOM 3HaK nnaT-
$OPMbI M MOEHTUUKATOP MONb30BaTENS UCTLLA OblI yaaneHsbl.

VcTeL, obpaTtnnca B cyg, ¢ TpeboBaHMaMI 00653aTb OTBETUMKA ONyOnmnMkoBaTb Ny6MyYHOe U3BUHEHWME A9
yCTpaHeHns NOCNeaCTBUM HapyLLEHNS U B3bickaTb koMneHcaLmto B pa3mepe 5000 toaHern. OTBETUMK B CBOIO
3alUMTY YKasana Ha OTCYTCTBME OCHOBaHUI 415 YA0BNETBOPEHMS UCKa BBUOY OTCYTCTBUSA MPaBOBOW OXPaHbl B
OTHOLLIEHUM FreHepaTUBHbIX M300paXkeHWI, a TakKe Ha OTCYTCTBME YMbICNa, COCTOSIHNE 30P0Bbs 1 MpeaocTa-
BMMa JaHHbIE O KpamHe HU3KOW pbIHOYHOWM cTouMocTu -mn3obpaxerni (0T 3 0o 40 toaHel) B LIensx CHUXe-
HWSA pa3Mepa KoOMMeHCcaL[MmM B Cyvae NpuaHaHUa Cyg0M NpPaBOBOM OXPaHbl CTIOPHOMO M300paXXeHus.

Mo3auuuaucrua

[MpaBoBOE 0OOCHOBAHWE UCTLLA CTPOWNOCH Ha MPU3HaHWK N300paXeHns NPOMU3BEeAEHNEM, 3aLLUMLLEHHbBIM
3akoHoMm KHP o6 aBTopckoM npage. VcTel, yTBepxkaan, Yto paboTa ABNSeTCs pes3yibTaTOM ero UHTENEKTY-
anbHOro TPyAa, Tak Kak IMYHO OCYLLECTB/S TBOPYECKMIM KOHTPO/Ib Ha KaXka0M 3Tane: 0T Bbibopa KOHKPETHbIX
MO[EenNemn 1 HaCTPOWVKM NapaMeTPOoB 40 NOCNeaoBaTenbHOro nogbopa No3UTUBHBIX M HEraTUBHbBIX TEKCTOBbIX
noackasok (mpomnToB). o MHeHWo ncTLa, I BbICTynan NnLlb MHCTRYMEHTOM /19 peann3aLmm ero acteTun-
4YeCKOro 3amblCr1a, a He CaMOoCTOATENbHBIM TBOPLIOM.

Kpome Toro, ucteu, npeacrtaBu yCnoBuUs MULEH3MOHHOMO COMNaLleHNs, 3ak/IKYEHHOMO C paspaboTynkamm
mMopenn Stable Diffusion, B COOTBETCTBMM C KOTOPbIM JIMLIEH3MAP He MpeTeHayeT Ha Kakme-nmbo npaea Ha
BbIXOAHbIE JaHHbIE, KOTOPbIE MO/Ib30BaTENb FEHEPUPYET C UCMONb30BaHMEM MOAENN.

Mo3uuua oTBeTuYMKa

OTBETYMK HacTamBasna Ha TOM, YTO M3006paxeHme BblNo MoTy4YeHO U3 OTKPBITHIX UCTOYHMKOB B IHTEPHETE 1
NCMOMb30BaNIOCh UCKIHUMUTENBHO Kak 0POPMUTENbCKMIM SNEMEHT /15 €€ aBTOPCKOM NM033uM. TakKe OTBETUMK
yKasana, YTo He MOXET TOYHO BCNOMHUTb 0OCTOATENBCTBA YAaneHUsa BOASHOroO 3Haka 1 He bblla HamepeHa
HapyLLUWTb YbM1-NMOO NpaBa.

[-a JTto ocnapvBana Haayme y UCTLL@ aBTOPCKMX MPaB Ha KOHTEHT, CO34aHHbI NCKYCCTBEHHbIM UHTEN-
NEKTOM, M YyTBEPXJana, YTo CyMMa UCKOBbIX TPEOOBaHMI YPE3MEPHO 3aBbllLEeHa OTHOCUTENBbHO PbIHOYHbIX pea-
NN,

PeweHuecypa

[Mpu paspeLLeHn BOMPOCa O TOM, SBMISETCS N CIOPHOE M300paXXeHNe OXPaHIeEMbIM NPON3BEOEHNEM, CYL,
OTMETW/, YTO reHepaTMBHasg Mode b PaboTaeT Tak Xe, Kak 1 YenoBeK: MprnobpeTaeT HEKOTOPbIe CMOCOBHOCTH
N HaBbIKK, KOTOPble GOPMUPYIOTCH B MPOLIECCe 0ByYeHMS 1N HAKOMMIEHMUS 3HAHWIA, YTO MO3BONSET CO34aTb
LIENOCTHYHO KapTUHY.

Cyq,yCcTaHOBWI, YTO B X0, BCEro NpoL,ecca Co34aHNs CropHOro n3obpaxeHns — 0T MOMEHTa BO3HMKHOBE-
HUS Oen N300paXeHns 1 [0 ero NnosBeHWs B OKOHYaTebHOM BUOE — UCTeL, MPUKIaabiBan UHTENNeKTyasb-
Hble YCUNNS, BbiPaXeHHble B paspaboTke obpasa nepcoHaxa, Bbibope KoUeBbIX CMOB, UX YNOpsSa0UMBaHAN,
YCTaHOBKE NMapamMeTpOoB 1 BbIOOpe XenaeMoro n3obpaxeHns. [1ockonbky 306paxeHue oTpaxaeT UHTEeNNeK-
TyasbHble YCUNNA UCTLLA, MOCTOSbKY OHO COOTBETCTBYET KPUTEPUIO Ha/IMYMS TBOPYECKOrO BK1a4a, MPUCYLLLEro




oXpaHsaeMbiM 06 beKTaM aBTOPCKOro Nnpaea.

Kpome Toro, cya y4en, 4To n3obpaxeHune aBnseTcs NMMYHbIM CaMoBblpaXeHneM aBTopa. B naHHoM cnydae
NPUCYTCTBYIOT 3aMETHbIE Pas3Nnumg Mexay CropHbIM M300paxeHnemM 1 npeaplaywmmMm pabotamm, ¢
MOMOLLIbIO A@HHOW MOAENM pPa3Hble NOAM MOryT CO3aBaTh pPasHble M306paXXeHus, BBOAA pasHble KtoYeBble
CnoBa 1 3afaBasi pa3Hble MapamMeTpbl HacTporikK. CnegoBaTesnbHO, CMOPHOE N30bpaXeHne He SBNSETCH «Me-
XaHUYECKNM OOCTUXKEHNEM> .

RURT

(M306paxeHns, creHeprMpoBaHHbleE UCTLOM AN MNOMYyYeHUs MTOroOBOro pesynbraTa, M306pakeHus B3sTbl U3 peLleHns cyna:
https://english.bjinternetcourt.gov.cn/pdf/BeijingInternetCourtCivilJudgment112792023.pdf)

Kak oTMeTun cya, HOBOE NMOKOMEeHe TEXHOMOI i reHepaTnBHOro I/ Bce Yallie Mcnonb3yeTcs MoabMm s
TBOpYecTBa. Moaenn MoryT co34aBaTh YAMBUTENbHbIE N300PaXeHNss Ha OCHOBE TEKCTOBbIX OnNMCcaHni. MHo-
rme Noan, B TOM YMCEe 1 Te, KTO He YMEET PUCOBATb, MbITAOTCS UCMOSb30BaTh FreHepaTyBHbIE MOAEM 419 BOM-
NOLLIEHVMSI CBOEr0 TBOPYECTBA, B PEe3Y/bTaTe Yero NoBbillaeTcs aPpPekTUBHOCTb CO34aHMs MPOn3BeaeHUIA. Tex-
Honorus reHepatreHoro M, no MHEHWIO Ccyaa, U3MeHua cnocob TBOpYEeCTBa NOAEN, Kak 1 MHOr1e gpyrue
TEXHOMOrnYeckmne JOCTUXEHWNS B UCTOPUM (Hanpumep, NosiBNeHrne GoToannapaTos M yydlleHne cnocobHoC-
Ter Kamep Ha MOBUbHbIX TenedoHax).

Ba>kHO OTMETUTb, YTO, XOTS CY/, yCTaHOBW/I, YTO r-H 1 BNageeT aBTOPCKMMM NMpaBaMKM Ha CropHoe n3obpa-
XeHue, UcTeL, A0KeH Obl/1 YeTKO 0003HAYNTb NCMOMNb3yeMYyH TEXHOMOT MO UM Moaens M B cooTBETCTBUM C
NPUHLMNOM 006POCOBECTHOCTU M HEOOXOAMMOCTbIO 3aLLIMTbI MPaBa 0OLWECTBEHHOCTM Ha NOoy4YeHne A0CTO-
BEepHOWN MHPOopMaLMK. B maHHOM cny4yae cya npuaHan, YTo NCrnob30BaHME UCTLIOM XaLUTera «MmmtocTpaLms
» 0ocTaTouHO, YTOObI COOBLLMTD OOLLIECTBEHHOCTW, YTO KOHTEHT CO3aH UCTLIOM C Ucnosnb3oBaHmnem V-
TEXHONOM M.

Takmm 0bpasom, cya yCTaHOBW MPABOBYH OXPaHy B OTHOLLIEHMM CMTIOPHOMO M300paXkeHWs, MpuaHan Haaum-
yme HapyLleHu 1 0ba3an r-xy 1o NprHeCTV NyoBnnMYHbIE M3BUHEHWS 1 BbINIaTUTb KOMMEHCALMIO B pa3Mepe
500 toaHen, cHM3KMB eé ¢ 3aaBneHHbIx 5000 toaHel ¢ y4eToM 06CTOATENbCTB Aena N PbIHOYHOW CTOUMOCTU
npaBa CMnosb30BaHKA 06beKkTOB, co3aaHHble M.

3aksoueHue

PacCMOTpeHHble fienia AEMOHCTPUPYHOT OTCYTCTBME eMHOI0 NOAX0Aa K MPaBOBOMY PEryIMPOBaHNIO FreHe-
paTnBHoro M B pasnmyHbix CTpaHax, 0a4HaKo NO3BOAKIOT BblAEIUTb HEKOTOPbIE KtoYeBble TeHaeHUmn. Cyapl




CK/TOHHbI OTKa3bIBaTb B MPWU3HaHMM BECOBbIX KO3bdULIMEHTOB Moaenem N «koHTpadakTHbIMM aK3eMnagpa-
MW» MPON3BEAEHMI, OOHAKO NPY 3TOM BO3/1aratoT Ha pa3paboTuMKOB OTBETCTBEHHOCTb 3a BbIXOAHbIE AaHHbIE,
HapyLLUatoLLe NpaBa Ha TOBapPHbIE 3HAKM UM BOCMPON3BOAALLIME OXPaHSAEMbI KOHTEHT. Takke HabnogaeTcs
TEeHAEHLMS K NMPU3HAHKIO NMPaBOBO OXPaHbl B OTHOLLIEHN 06BEKTOB, CO34aHHbIX YETOBEKOM C MCMOSb30BaHN-
eM reHepaTMBHbIX MOAENen Npu yCoBUN HannMYMs 4OCTAaTOYHOr O MHTENNEKTYalbHOro BK/1aAa M TBOPYECKOro
KOHTPO/S CO CTOPOHbI MOb30BaTEeNS.

PelLeHma nogKpennatoT BaxkKHble MPoL,eccyarbHble NpaBuia, KacatoLmeca noacygHOCTM M HEOOXOAMMOCTH
cobnogeHns NpuHLUMna gobpocoBEeCTHOCTY NPW MCNonb3oBaHUK MIN-TexHonorum, Bkaodasa TpeboBaHmne 06
NHPOPMUPOBAHUM OBLLIECTBEHHOCTM O MPUMEHEHUM TaKMX MHCTPYMEHTOB. BO3MOXHO, MpoaHanMsmpoBaHHble
cyaebHble Cropbl 3anoXaTt OCHOBY A9 ByAyLLIMX 3aKOHOAATENbHbIX MHULMATVB M MEXAyHapOoaHOro CoTpya-
H1YecTBa B chepe HTennekTyanbHom cobeteeHHocTn AN,

o MHEeHWIo aBTOpa HacTosLLLEro 0630pa, AanbHenLlee pa3BUTUE NPaBOMPUMEHUTENbHOM MPAKTUKM MOTPe-
OyeT 6bonee geTanbHOM MPOPaAbOTKMN KPUTEPUEB OTBETCTBEHHOCTW U FAPMOHM3ALMN HALMOHA IbHBIX 3aKOHO-
0aTenbcTB 419 obecneveHns banaHca MHTEPEeCoB BCEX y4aCTHNKOB TBOPYECKOro NMpoLiecca.
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ARTIFICIAL INTELLIGENCE IN CIVIL COMMERCE: AN ANALYSIS OF
LEGISLATIVE NOVELTIES

Sofia Belotserkovets AHHoTauums. B cTaTbe npeacTaBneH aHann3 HoBewLLEero 3akoHogaTenbcTea Kasax-
Correspondent for the Eurasian ctaHa, CLLUA, Kntas, ®paHLmm n BennkobprTaHnm B 061acTyi MpaBoBOro perynmpoBa-
Journal of Intellectual Property Law. HMS OTHOLLIEHWIA MO CO30aHMIO 1 MICMO/b30BaHNIO FEHEPATUBHDbIX Pe3ynbTaTtoB 3a nepu-

on ¢ 2025 ropa no Havano 2026 roga. ABTop UccneayeT TpaHchopMaLLMio HopMaTUB-

HO-MPaBOBOrO PErYINPOBaHVSA MO, BINAHMEM FreHepaTUBHbIX TEXHOIOMMIA. B paboTe BbiSBISoTCA obasibHble TPEeH/ bl 3aKOHO-
TBOPYECTBA, @ MIMEHHO 3aKpern/eHne aHTPOMOLEHTPNYECKOro MNOAXoAa K aBTOPCTRY, 3aLLuTa LIMGPOBOM MAEHTUYHOCTH oT V-
NMUTAaLIMIA M BHEAPEHNE MEXaHN3MOB MNPO3PaYHOCTI 0byYatoLLIVX Bbibopok. CaenaH BbiIBOL, O MEPEXOE OT MPaBOBO Heornpeae-
NEHHOCTM K CO3[aHMI0 CreLmaniampoBaHHbIX HaLMOHa bHbIX PEXNMOB, TREBYIOLLIMX AanbHENLLIEN MeXayHapOoaHON FapMOHN-
3aLum.

KnioyeBble CnoBa: NCKYCCTBEHHbIV UHTENNEKT; MHTENNeKTyasnbHag COBCTBEHHOCTb; aBTOPCKOE MPaBo; LidPOBON 00BbEKT;
LMPPOBad NOEHTUYHOCTb; FeHepaTUBHbIE MOOESN.

Abstract. This article presents an analysis of the latest legislation in Kazakhstan, the United States, China, France, and the United
Kingdom concerning the legal regulation of relations regarding the creation and use of generative outputs from 2025 to early 2026.
The author examines the transformation of regulatory frameworks driven by generative technologies. The research identifies global
legislative trends, specifically the entrenchment of an anthropocentric approach to authorship, the protection of digital identity against
Al-generated deepfakes, and the implementation of transparency mechanisms for training datasets. The article concludes that there
is a transition from legal uncertainty toward the establishment of specialized national regimes that require further international
harmonization.

Keywords: artificial intelligence; intellectual property; copyright; digital object; digital identity; generative models.

Introduction

The rapid development of generative artificial intelligence (Al) in the mid-decade has triggered an extensive
doctrinal discussion within the realm of intellectual property law. The year 2025 marked a transition from
fragmented discourse to a phase of active legislative action, aimed at finding a balance between incentivizing
technological innovation and protecting the intellectual property rights of content creators. A key challenge for
modern legislators has been the legal characterization of two critically important processes: the use of protected
works for training neural networks and the determination of the legal status of outputs generated without direct
human creative intervention.

The contemporary legal paradigm is characterized by a departure from "one-size-fits-all" solutions in favor of
specialized national regulations that account for the economic and cultural priorities of individual jurisdictions.
While some nations, such as France and China, prioritize enhancing the transparency of training datasets and
safeguarding digital sovereignty, others, including the United Kingdom, are focused on creating flexible institutional
frameworks to legalize Al-generated content within civil commerce. This overview provides a comparative legal
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analysis of the latest regulatory acts from leading nations, which are currently shaping global approaches to
understanding the nature of generative technologies.

The Digital Code of the Republic of Kazakhstan and the Law on Artificial Intelligence

On January 18, 2026, Law of the Republic of Kazakhstan No. 230-VIIl of November 17, 2025, "On Atrtificial
Intelligence" (1) entered into force.

Article 1 of this Law defines artificial intelligence as the functional capacity to simulate human cognitive
functions, producing results comparable to or exceeding those of human intellectual activity; it also provides
definitions for other terms within the field of generative technologies.

The Law has effectively concluded the debate regarding authorship of content created using Al: copyright is
recognized exclusively for natural persons who have made a creative contribution. The mere use of Al as a tool
does not confer the status of author upon the system itself, and works created with the assistance of generative
technologies are eligible for protection only if they result from a human's creative contribution (Article 23 of the
Law).

Notably, the legislator has established legal protection for text queries submitted to artificial intelligence systems
(prompts), provided that these prompts demonstrate signs of human intellectual and creative activity in their
creation.

It is noteworthy that Article 3 of the Law provides for a prohibition on the creation and operation of artificial
intelligence systems possessing certain functional capabilities, including those used for cognitive manipulation,
the exploitation of the moral and/or physical vulnerabilities of a natural person, or the detection of a natural person's
emotions without their consent.

Furthermore, an imperative requirement has been introduced for the mandatory labeling of goods, works, and
services created using Al,aimed at ensuring transparency for consumers (Article 21 of the Law).

The use of copyrighted works for training artificial intelligence models does not fall under the provisions for the
free use of works for educational or scientific purposes.

Consequently, the adoption of this Law places Kazakhstan among the global leaders in terms of regulatory
maturity within the sphere of digital technologies. The Law successfully balances the incentivization of innovation
with the protection of the fundamental civil rights, establishing clear liability rules for both developers and operators
of Al systems.

Another significant legal development inthe Republic of Kazakhstan was the adoption of the Digital Code of the
Republic of Kazakhstan (Law No. 255-VIlll of January 9, 2026, entering into force on July 12,2026). As stipulated in
Article 1, the Code serves as a consolidated body of law regulating social relations within the digital environment
regarding the creation, circulation, storage, transfer, and use of digital data and digital objects (2).

The Code introduces unified principles for digital legislation. The document is based on the legislator's
endeavor to harmonize technological progress with the protection of individual rights by establishing clear goals
and objectives for the regulation of the digital sphere. Pursuant to Article 4 of the Code, regulation is based on the
principles of the primacy of human rights and freedoms and, simultaneously, the technological neutrality of legal
regulation (2), which predetermines an anthropocentric approach to Al-generated outputs. The legislator aims to
create acohesive legal framework in which innovation does not conflict with the rights of authors and developers.

A key innovation is the elaborately detailed legal regime for digital objects. Under Article 20 of the Code, the
legislator classifies digital records, assets, resources, software, digital systems, platforms, digital infrastructure
objects, digital data products, and other digital objects provided for by the laws of the Republic of Kazakhstan into
thiscategory (2).




Of significant doctrinal weight is the body of provisions dedicated to the rights and obligations of participants
within the digital environment. Article 15 of the Code codifies the category of "digital rights" for the first time, with
the right to the protection of digital identity holding a position of particular prominence. In the context of generative
Al, this provision serves as a protective mechanism for authorial sovereignty, as it enables the suppression of
unauthorized replication of an author's unique persona or artistic style —elements that previously often occupied a
legal "gray area". This framework is further reinforced by the provisions of Chapter 6 of the Code, which govern
digital identification and biometrics (2). The protection of identity thus acts as a legal barrier against the
unauthorized exploitation of an individual's likeness, voice, or unique creative characteristics in the production of
synthetic content. It is evident that the regulation of digital identification is designed to provide the legal toolkit
necessary for authenticating creative contributions. Furthermore, the use of digital data identifiers allows for the
verification of authorship within automated systems, thereby preventing the anonymous dissemination of
counterfeit content generated by neural networks.

A critical instrument for the commercialization of intellectual property under the Code is the introduction of a
statutory definition for smart contracts and automated solutions. Article 48 defines a smart contract as software
code that facilitates the automated execution and fulfillment of obligations, thereby paving the way for self-
executing licensing agreements and the instantaneous distribution of royalties. Simultaneously, Article 50
establishes the legal framework for automated decision-making by Al systems, imposing an obligation upon
developers to ensure algorithm transparency (2). Such regulation allows for the integration of automated creativity
into civil commerce while maintaining oversight regarding the ethics and legality of neural network decision-
making processes.

The final element of the protective system within the Digital Code consists of the provisions on cybersecurity
and data governance, concentrated in Section 5. The Code imposes duties on participants within the digital
ecosystem to ensure the integrity and confidentiality of digital data, which directly correlates with the protection of
databases and trade secrets (know-how) utilized in Al development. The established measures for safeguarding
digital architecture, combined with mandatory platform security requirements, create a secure environment for the
storage of intellectual assets, preventing unauthorized scraping and asset leakage; this renders Kazakhstan an
increasingly attractive jurisdiction for creators and high-tech startups.

Legislative Developmentsinthe United States of America

The contemporary legal paradigm in the United States regarding Al is anchored in a steadfast anthropocentric
approach, whichisreflected in the key regulatory document: the USPTO Guidance on Inventorship for Al-Assisted
Inventions (3). Drawing upon current case law from 2024-2025, the USPTO has reinforced the doctrine that
patent protection is granted only when a natural person provides a "significant contribution" to every claim in a
patent application. Pursuant to Title 35 of the U.S. Code, Al cannot be recognized as an inventor; the use of neural
networks to generate hypotheses without subsequent critical refinement by a human being deprives the technical
solution of legal protection (3). This establishes a rigorous filter for "automated" innovations, ensuring that human
capitalremainsthe priority.

A pivotal step in the protection of personality rights was the passage of the federal NO FAKES Act (S.1367) (4).
This legislative act introduces a new category of rights at the federal level: the right to a "digital replica". In contrast
to the fragmented patchwork of state "right of publicity" laws, this Act establishes a uniform prohibition against the
unauthorized use of Al to create highly realistic replicas of an individual's voice or likeness using deepfake
technology. This legislative act prohibits the creation, distribution, or exploitation of digital replicas of anindividual's
voice and likeness without their express consent. The decision to adopt such a measure was a direct response to
the widespread proliferation of synthetic tracks and deepfakes, which undermine the commercial value of artists'




Volume I (2026)

ssue 1
Law

Eurasian Journal of Intellectual Property

original works. Pursuant to Section 2 of the Act, the right to digital identity is recognized as a transferable property
right that persists for the benefit of the rights holder for 70 years following the individual's death (4).

In the field of copyright, the USCO issued a critically important update in 2025 to the USPTO Guidance on
Inventorship for Al-Assisted Inventions (5). Relying on the provisions of the Copyright Act (17 U.S.C. § 101), the
Office solidified the obligation for applicants to disclose the use of generative models if the Al-generated
contribution is "more than de minimis". A significant development in 2025 was the introduction of a partial
protection procedure: an author may now claim protection for the selection, coordination, and arrangement of
material, even if individual elements within the work were generated by Al. This framework provides a path for the
legal recognition of complex multimedia projects (5).

Furthermore, the aforementioned Act establishes a rigorous Significant Contribution Test. Patent protection is
deemed invalid if a key technical element of an invention is proposed autonomously by an Al, with the human
inventor merely recording the result. However, if a human utilizes Al to verify hypotheses or optimize parameters
within a strictly defined scope established by the human, such aninvention remains eligible for protection (5). This
approach is aimed at incentivizing innovation in which the human retains the role of a strategic architect, while the
Alfunctions as acomputational tool.

Theissue of training models on protected data has acquired particular significance and is currently regulated by
the doctrine of "fairuse" (17 U.S.C.§107) (6).In light of emerging judicial precedents, the focus has shifted toward
the determination of the fourth factor: the effect of the original upon the market. Furthering this development, the Al
Foundation Model Transparency Act is expected to enter into force in 2026, which will mandate that developers
provide detailed reports regarding the composition of their training datasets. Simultaneously, as part of the
implementation of Executive Order 14110, the U.S. Department of Commerce has introduced mandatory labeling
standards for allcommercial Al-generated content (/).

Consequently, these measures are aimed at fostering an open ecosystem in which rights holders can
effectively track the utilization of their intellectual assets within the digital environment by leveraging standardized
technologicalidentification methods.

The Regulatory Frameworkof China

The Chinese model for regulating the legal relations surrounding the creation and use of generative outputs is
characterized by a transition from fragmented, sector-specific rules toward a comprehensive legislative
framework, anchored by the Draft Artificial Intelligence Law of the People's Republic of China (9). Unlike Western
jurisdictions, the Chinese legal framework closely integrates intellectual property protection with the imperatives of
national security and social stability. Pursuant to the provisions of this law, developers of Al systems are mandated
to ensure the legitimacy of the data sources used for model training a requirement further reinforced by the
updated Interim Measures for the Management of Generative Al Services (10).

China maintains a pragmatic approach regarding the authorship of content created through neural networks.
Drawing upon the Copyright Law of the People's Republic of China (11), courts—specifically the Beijing Internet
Court in the Li v. Liu case — have affirmed that Al-generated works may be eligible for protection if the user has
made a substantial intellectual contribution through detailed prompting and parameter configuration. However,
2026 legislation introduces a mandatory requirement: such objects must bear clear labeling regarding their
provenance, pursuant to the Administrative Provisions on Deep Synthesis in Internet Information Services (12).
This measure is designed to prevent consumer deception and shield the "human" labor market from unfair
competition posed by unlabeled synthetic content.

In the PRC's legal landscape, particular emphasis is placed on the administrative algorithm filing system
(bei'an). Under the Administrative Provisions on Algorithm Recommendation in Internet Information Services,




developers of Al services are required to disclose to the regulator information regarding the types of data utilized
and the underlying operational logic of their algorithms. This procedure is supplemented by a requirement to verify
the legality of the training datasets' origin, thereby establishing a mechanism for preventative state oversight.
Consequently, the regulator monitors intellectual property rights compliance during the model training phase,
ratherthanrelying solely on subsequent litigation (13).

The Legislative Initiative of France

French legislation represents the most conservative model for the protection of traditional copyright in the era of
artificial intelligence. The French approach is predicated on the implementation of the pan-European Regulation
(EU) 2024/1689 on Artificial Intelligence (EU Al Act) (14), supplemented by specific national regulations.

One of the most pivotal and widely debated developments has been the introduction of the French Al
Transparency Bill No. 1513 (15), which is aimed at ensuring transparency in Al operations. Under the provisions of
this bill, a presumption of the use of protected content by Al providers is established through the addition of a
clause to Article L. 331-4-1 of the Code de la propriété intellectuelle (16), which states: «Sauf preuve contraire,
l'objet protégé par un droit d'auteur ou par un droit voisin, au sens du présent code, est présumeé avoir été exploité
par le systeme d'intelligence artificielle, des lors qu'un indice afférent au développement ou au déploiement de ce
systeme ou aurésultat génére par celui-cirend vraisemblable cette exploitation». Consequently, rights holders are
granted the standing to bring claims against Al developers if they possess evidence indicating the probable use of
protected content during the generative process.

Furthermore, the bill proposes the introduction of a system of mandatory collective rights management for Al
training. Under the new rules set forth in Article 3 of the draft law, the use of content for text and data mining (TDM)
purposesincommercial Almodels will require the payment of royalties through accredited organizations. However,
the adoption of such a measure could effectively preclude the free use of data under the "technological
exceptions" (TDM exceptions) provided for in Article 4 of the EU Copyright Directive 2019/790 (17), in cases
where anauthor has explicitly exercised their right to opt-out.

Finally, the bill proposes a mandatory labeling requirement for all Al-generated content, specifically utilizing the
phrase "Al-generated". This measure is to be integrated into Article L121-1 of the Code de la propriéte intellectuelle
andis aimed at protecting the moral rights of authors while preventing the deception of consumers.

Legal Landscape of the United Kingdom

Following the unsuccessful attempt in 2022-2023 to introduce a broad copyright exception for Al training
which drew fierce criticism from the creative industries the UK government consolidated a more balanced
approachinits Al Regulation White Paper (18). Moving away from "free access", the UK has begunimplementing a
model similar to the European framework, wherein commercial Al training is permitted provided the author has not
explicitly exercised an opt-out. Notably, the government has committed to conducting an in-depth economic
impact analysis of the use of intellectual property assets by neural networks prior to the final adoption of these
regulations.

Furthermore, the UK Intellectual Property Office (IPO) developed a Code of Practice on Copyright and Artificial
Intelligence (19), which has effectively transitioned from a voluntary agreement into a "soft law" regulatory
standard. The doctrinal significance of the Code lies in its establishment of standards for fair conduct in data
collection.

The core provisions of this instrument mandate that developers publish summaries of their training datasets,
recognize the legal validity of machine-readable opt-out mechanisms, and prioritize market-led licensing
schemes.




In UK judicial practice, when considering copyright infringement claims, courts evaluate the compliance of a
defendant's actions with the standards set forth in the Code. The failure to adhere to established rights
identification procedures is viewed by judges as evidence of bad faith (mala fides), which effectively precludes
technology companies fromrelying onthe doctrine of "incidentalinclusion”.

Conclusion

In conclusion, it can be stated that by 2026, intellectual property law has definitively solidified an
anthropocentric vector for the development of legal relations within the sphere of Al technologies. None of the
leading jurisdictions have recognized Al as a legal entity or subject, reserving the status of author and inventor
exclusively forhuman beings.

The primary regulatory struggle has shifted away from the theoretical recognition of "machine creativity" toward
the practical control of data, achieved through both transparency mechanisms for training datasets and the
protection of digital identity.

The paramount challenge remains finding a sustainable balance between the protection of creators and the
incentivization of innovation. The current divergence in approaches underscores the inevitability of future
international harmonization. Intellectual property law has ceased to be merely a tool for protecting the fruits of
labor; it has transformed into the primary regulator of the ethical development of technology, where algorithmic
transparency and respect for the original data source have become mandatory standards.
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With each passing day, we are moving closer to a digital society. A significant part of human life takes place in
virtual space. The statistics show that approximately 5.41 billion people worldwide use social networks, which is
65.7% of the world's population (1). Communication tools have been transformed into powerful platforms for
business, promoting personal brand, creative self-realization and capital accumulation. In this context, user
accounts are no longer just a set of personal data and acquire the characteristics of a digital asset with intangible
and economic value. The disposal of such an asset presents challenges, including the issue of inheriting the social
network account as another inherited property.

Before moving on to inheritance issues, it is necessary to understand the nature of an account as an object of
civilrights. The concept of an account is not enshrined in Russian legislation. Back in 2015, attempts were made to
specify the status of a blogger as a person who registered a profile on the social network and define the account as
the personal page of the user of the social network (2). However, such amendments were not adopted and were
introduced tofill gaps in public law. In 2014, the Delaware State Code determined the digital account as electronic
system for generating, sending, sharing, communicating information which provides access to a digital asset
which currently exist or may exist as technology develops, including but not in any way limited to, email accounts,
social network accounts, health insurance accounts and other online accounts which currently exist or may exist
(3). The US legislator has formulated a broad definition of a digital account by listing possible options, but this
descriptive approach does not provide clear criteria for unambiguous qualification.

In 2022, The European Law Institute published Principles on the Use of Digital Assets as a Security (4).
Declaration identifies the criteria for classifying an object as a digital asset: 1) the existence of an object in digital
form only, 2) it can be controllable or usable, 3) it may be transferred, including through voluntary disposal; 4) it
embodies the value.However, itisimportant to note that these provisions apply only to online gaming accounts and




those that provide access to virtual property. Personal accounts cannot be recognized as a digital asset. In the
sense of the Principles, the specificity of an online gaming account as a digital asset lies in its contractual nature.
Therefore, only if divestiture is provided for by agreement, the account will be a fully usable digital asset. To ensure
control and access for heirs, the will must include the blockchain's public keys, user account, and private keys.
Generally, the data cannot be inherited due to its legal nature, however, a willmay contain instructions for heirs as a
condition.

The legal nature of the account can be considered in three aspects. First, any account represents the
information required for user authorization (usually login and password) and program code, entry about the
account in the site database (5, p. 306). This technical side connects the user and the owner of the information
system (operator) andis regulated largely by the user agreement. The right to use and access the account (6, p.83)
is granted by this relationship. Thus, users of the VKontakte network have the right to free access to information
about themselves by uploading their personal pages on the Site and using alogin and password, «adjust» the level
of privacy, delete the data or ask for the removing information from the site, send requests, etc. (7) However, the
account is linked to a particular person through personal data (e-mail address or mobile phone number). The
transfer of input datato third partiesis prohibited. The account may be blocked if site rules are not observed.

The second aspect refers to the privacy of account content. It's about an information protected by the right to
privacy: personal correspondence and its content. If secrecy is violated, such as hacking, the account holder has
the right to ask for the moral compensation, prevent the violator from sharing information or seek damages. To
minimize legal risks, VKontakte administration places responsibility for the transfer and storage of user data on the
user.Users are not permitted to share their login and password with third parties (8). It is interesting the qualification
of the Supreme Court of the Federal Republic of Germany, which decided on the claim of the father of the
deceased daughter to inherit the account in Facebook. The court granted access to the heir and interpreted the
account as personal diaries and letters that are inherited in the German legal order. According to the Court, digital
property inheritance should follow the same rules as physical object inheritance. After a user's death, the
agreement made between them and the social network administrator is purely technical and becomes a part of the
hereditary mass (9).

However, the blogger is remembered in a certainimage and forms a unigue personal brand. The usernameis an
integral part of it. The US legislator establishes the defensibility of anintangible username as a property asset. Such
extension of the category of property is not typical for the continental law system (5,0.307).

Thus, «Dodo Franchising», which owns a franchise of pizzerias worldwide, has filed a lawsuit against Telegram
Free Zone LCC for the transfer of username @dodopizza. The plaintiff demanded make changes to the terms of
use of the Telegram, according to which it will be prohibited to acquire identical or closely related trademarks of
right holders (10). Dodo has a number of trademarks registered on the territory of the Russian Federation, including
inthe form of word expression (11). However, an unknown person at the Fragment auction acquired the mentioned
nickname for 70,000 TONS ($507,720). The paragraph 1.2 of the Fragment Terms clarifies that ownership of
purchased lots is «indefinite and cannot be revoked even by a company. Owners may at any time sell their
collectibles to private individuals or put it up for auction» (12). In addition, the right of owners to use purchased
itemsin Telegram or keep it inactive for an unlimited time is set out. Thus, a situation arises in which the user follows
the rules of the auction and acquires rights to an asset in the form of an exclusive set of symbols. The second party
wants to expand its monopoly on the use of specific terminology through a registered trademark and explains this
by possible reputational losses and the need to counter unfair competition. This approach is understandable if the
owner of the social network account with controversial username engages in business on behalf of «Dodo»,
thereby misleading other followers about the company’s activities. In the current dispute, the user does not use the
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account at all, and «Dodo» requests to change the user agreement, because of which the username must be
transferred to the company by virtue of the registered trademark.

The attempt to extend a copyright monopoly to an entirely technical authenticator in amessenger is anincorrect
mixture of different legal regimes. The nickname is not an object to intellectual property rights (by analogy with
domain names (13, p.12). The claim for changing the user agreement essentially means prioritizing the national
trademark registration system over rules for decentralized platforms. Judicial satisfaction of such demands
imposes on the platforms an additional duty to continuously monitor government registers and create the
instruments for identifying right holders in order to signing up. Moreover, it creates a dangerous situation that allows
large copyright holders to "cleanse" digital platforms of any mention of their trademarks, even in personal, non-
commercial accounts. The similar legal nature of the domain names and the usernames indicates that solutions
should be pursued along the same lines: not by passive obedience of one regime to another, but by developing
specific dispute resolution procedures that take into account the good-faith registration and the nature of use of a
username. Otherwise, if the absolute priority of a trademark over a username is recognized, the absurd situation
would arise where any word registered as a trademark in any NCL class could be removed from public digital
circulation as a commercial identifier. This will render the system of user names itself unworkable and undermine
the main principles of the open communication platforms.

As noted, the meaning of the existence and content of an account are determined by the right holders
themselves. It can beidentified as just some valuable good for a particular person (personal accounts),and acquire
quite definite property value (14,p.135).

How to determine the asset value of an account? Inthe case of PnoneDog v.Kravitz, the plaintiff argued damage
from misappropriation of a corporate account on Twitter and explained that value lies in the number of subscribers
and the traffic generated by followers because the account brought in the advertising revenue (15). The Eagle v.
Morgan case also highlighted factors such as time, effort, and resources spent on attracting an audience and
building an online reputation (16). Other valuable elements of a business social network account include the
password (thatis protected as atrade secretin American practice) and the contentitself (5,0.317).

The third aspect in examining the nature of a social media account is the digital content. Copyright law governs
relationships involving the creation of original works and the use of exclusive rights. According to some specialists,
an account can be considered as a composite work: a database (17, p. 27), web site or multimedia product (18, p.
130). The proposed approaches do not provide an unequivocal answer about the legal qualification of the account
as an object of civil rights, because this focus only on its content. The problem is when an account is moved to a
copyright regulation plane, only its visual component is considered and the technical nature of the account is
ignored. When an account is recognized by a database, the creative nature of the selection and systematization of
materials is emphasized. However, the users are limited by the functionality provided by the platforms. They do not
create structure and design for the database, but only fill in the already prepared form, downloading materials in
chronological order. The qualification as a web site is incorrect, because the account owner does not create
software codes that make the page work and therefore does not acquire exclusive rights to the technical structure
of the page. This again brings up the issue of the unlawfulness of protecting a visual account as a composite work
because the user cannot decide on the layout and arrangement of materials and is not responsible for interface
design decisions of an account. Qualification as a complex object also raises a number of questions. It is difficult to
recognize an account as a single, complete and finished work, since the essence of blog maintenance lies in the
constant updating of content. Then at what moment can an account creation be considered complete as a
complex object? In addition, who would be considered the creator of a complex object —the owner of the account
or the content manager who developed the concept of the blog and the content plan? Moreover, neither approach
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takes into account the heterogeneity of the content, where protective works (photos, videos, text) are adjacent to
non-copyrightable elements (personal data). As a result, the qualifications offered by specialists do not give a
universallegal assessment of anaccount.

To summarize the study of the nature of a social network account, it should be noted that it can not be
recognized as a full-fledged object of law. An account is not a thing, property right or the result of intellectual
activity. The asset value stems from its popularity and the activity that other social network users provide.
Therefore, it acquires significance not on its own, but as a channel of communication with the audience, which
makes it an effective tool for sales and customer attraction. Thus, a social network account should be seen as away
of doing business or personal positioning in a digital environment, allowing the user to post content and interact
with potential customers within the functionality provided by the digital platform.

The complexity of resolving the issue of inheritance of an account is in its inseparable connection with the
identity of the heir,as well as in the user agreements, that are essentially a contract for the use of Internet resources
and protect the owner’s personal data. Itisimportant to note that when talking about the inheritance of an account,
we are talking about obtaining access by the heirs. Currently, IT-platforms allow the right of access to third parties
upon presentation of a death certificate and notification by the owner of the appointment of an heir. However, the
options of the heir are reduced to the choice either to delete the account or to assign him the status of «memorial».
Apple's digital heir is accessible for three years through a special record, and then the heir's ID is permanently
removed (19). However, subscriptions, purchased books, music and other assets held by the testator are not
transferred to access. Google allows choosing the data to access if your account is inactive for a certain period of
time (20).

Let's consider the legal approaches adopted in progressive jurisdictions at the legislative level. In France, the
account holder is authorized to contact the social network administrator to grant access to a third party after user's
passing, as data protection ends after the data subject's death. While in Italy and Spain such an application is only
necessary if the testator does not wish to transfer the rights to the account to the heirs (21, ¢.15-16). According to
article 96 of the Organic Law on the Protection of Personal Data and Guarantee of Digital Rights (LOPD-GDD)
persons related to deceased family or factual relationships, as well as the heirs have the right to contact the
information service provider in order to obtain access to the contents of the account and to provide instructions on
using and deleting data, except when this is expressly prohibited by the heirs (22). The United States regional law
provides for the possibility to appoint a trustee with digital assets or indicate in the testament the heir's access to
the email and social media profiles (23).1f the User Agreement restricts a Trusted Party’s access to or control of the
Digital Account provision is void. There is a case law that family members also have the right to access the
deceased'’s account and can legally consent to the disclosure of the email account content on their behalf (24).
However, such inheritance limitation apply only to personal accounts. Business accounts are transferred without
restrictions (25,p.161).

In summary, a social network account is a tool used for personal and commercial purposes that does not have to
be recognized as an autonomous object of civil law. To form a universal mechanism for transferring access to an
account after the death of its owner, it is advisable to use the legal model in force in Spain and ltaly. This model
prioritizes the user's will, who determines the fate of the account during lifetime and only contacts the platform
administrator if do not wish to transfer access to heirs. This indicated approach introduces legal permission to grant
the rights of a previous user to third parties. It would allow for the full stability of property turnover and respect for
one of the fundamental principles of inheritance law - respect for the will of the deceased.
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solution to the problem. Furthermore, it substantiates the need to revise the traditional criterion of "creative contribution" as applied to
generative music. The results of the study can be used to improve national legislation and to develop unified international standards for
the legal protection of results created with the assistance of artificial intelligence in the music industry.

Abstract. This article proposes a contemporary legal approach to understanding "authorship" in relation to generative musical
outputs. By analyzing current legislation, existing judicial decisions of foreign courts, legislative initiatives, and the user agreements of
leading platforms, the author identifies a significant conflict between the traditional understanding of human authorship and the
technologicalreality of so-called "machine creativity." The article presents evidence that copyright law urgently needs reform and that
a unified approach to resolving emerging problems must be developed at both the international and national levels. The aim of this
scientific research is to provide a comprehensive analysis of the legal status of the "author" of generative musical results through the
lens of legal doctrine, foreign legislation, established case law, and the terms of use of various Al platforms.

Keywords: Artificial intelligence, Al, author, copyright law, law, judicial precedent, creative contribution, legal doctrine, human,
legislation, jurisdiction, technology, generation, music, performer, song.

Introduction

The digital "BOOM" triggered by the emergence of generative artificial intelligence (hereinafter - Al) hasledto a
radical transformation of the conventional understanding of creativity. The music industry has not been left
untouched by this phenomenon. These changes are manifested in the rapid growth in the share of works created
with the help of generative technologies or substantially augmented by generative algorithms. According to
various expert estimates, between 10% and 20% of new music uploaded to streaming platforms constitutes fully
generative content (representatives of the National Federation of the Music Industry (NFMI) noted this in a
commentary for the RosBusinessConsulting group of companies) (1). As Nikita Danilov, General Director of the
National Federation of the Music Industry (NFMI), points out, the annual volume of the streaming market in Russiais
estimated at 38 billion rubles, which implies potential losses for real authors and rights holders of up to 7.6 billion
rubles annually due to the substitution of human creativity with machine-generated output (2). Forecasts by
Goldenmedia, according to their report "Al and music market development of Al in the music sector and impact on
music authors and creators in Germany and France" (3), indicate that without proper legal regulation, losses could
reach 27% of potential revenues by 2028.
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This sharp technological breakthrough has exposed the existing gap between the pace of development of new
technologies and the ability of legal systems to keep pace with these changes. The key questionfacingusintheera
of Alis: "Who is the author?" This question cannot be answered unequivocally and precisely at once, and despite
the considerable time that has passed since the emergence of generative creativity, the debate continues to this
day.

Mainbody

1.The case of the work "Fair of Fates” (“YarmarkaSudeb").

One of the most striking examples in national practice — the case of the song "Fair of Fates" (Yarmarka Sudeb),
which was performed in January 2026 on television by Alena Tarasenko but, according to public claims, was
actually generated by a neural network — has become a vivid illustration of legal uncertainty. To address the
numerous existing questions, a comprehensive analysis of the entire body of theoretical and legislative
frameworks governing the creation and use of generative musical outputsis necessary.

Singer Alena Tarasenko performed the musical composition “Fair of Fates" (Yarmarka Sudeb) on the federal
channel "Russia-1," on the show "Songs from the Heart" (Pesni ot vsey dushi) (4). The track and the performance
onthe show were well-received by listeners, but afterwards, suspicions arose online that what was heard on air was
an Al phonogram disguised as live sound, and that Alena Tarasenko herself had no musical education and could
not sing. One comment from a user on an online platform read: "l also heard this song; the song itself is actually
excellent. So it was unpleasant to learn that this song wasn't being performed by this same Alena Tarasenko, but by
Al" (B). Information is also available online that Alena had previously been active on the "TikTok" entertainment
platform, where her videos consisted of Al-generatedimages (6).

Social media users claimed that Tarasenko's voice sounds different in various recordings (in one track it
resembles a male voice, and elsewhere it is even a copy of the unigque voice of singer Alla Pugacheva). Internet
users believe that Alena Tarasenko generates her songs using the program Suno (artificial intelligence), which
allows for the creation of music and various arrangements in mere seconds. However, the website "Stikhi.ru"
contains information indicating that the lyrics for the song "Fair of Fates" were written by poetess Tatyana
Olekseychuk, and the chorus was completed by Alena Tarasenko (7). Producer losif Prigozhin, in a conversation
with ForPost (a Sevastopol news portal), commented on this phenomenon as follows: "Alis becoming a competitor
to authors, especially those who are no longer able or simply too lazy to write. Social networks need content; it has
to come from somewhere. So they use Al as atool for making money." (8).

The situation surrounding the song "Fair of Fates" and Alena Tarasenko presents an excellent example of the
contemporary legal paradox at hand. According to Russian legislation, the person named as the author on a copy
of a work benefits from the presumption of authorship. They are considered the author until proven otherwise.
Formally, Alena Tarasenko, who performed the song on national television and asserted her copyright claims, falls
under this protection. However, if it is proven that the music, arrangement, and vocals were entirely generated by
the neural network "Suno" without subsequent substantial creative input from Alena herself, a legal conflict arises
fromajuridical standpoint. Possible scenarios for this situation are:

1. The creative contribution required by law from Alena Tarasenko may be entirely absent, her role being reduced

merely to voicing a finished technical product, which does not create a new musical work or phonogram within the
context of the traditional approach.

2.The developers of Suno, according to their user agreement, do not guarantee the emergence of copyright for
the user and, moreover, explicitly warn about the possibility of generating non-unique content, and consequently,
content thatinfringes upon therights of others.




3. A’ Suno user who generated the song could only claim rights under the contract with the platform, but these
rights could be challenged relatively easily if a creative contribution to the result, going beyond simply formulating
prompts, is not proven.

Itis necessary to separately outline the principles and operating rules of the Suno Al platform. Free users of Suno
may create music only for non-commercial use, while subscribers to the "Pro" and "Premier" plans have the right to
monetize it in accordance with the platform's terms and conditions. Free tier users must always acknowledge that
the rights to the created content belong to Suno. Paid subscribers may do so at their own discretion ("If you are a
user of the free or Basic tier of the Service then, you covenant and agree that you will only use Outputs generated
from Submissions made by you through the Service solely for your lawful, internal, personal and non-commercial
purposes, provided that you give attribution credit to Sunoineach case.") (9).

Thus, at present, the presumption of authorship confronts the legal system's inability to identify the true creator
and precisely determine the extent and proportion of the creative input of humans versus machines. The song
exists de facto, is used for commercial purposes, but its legal status remains undefined, rendering it vulnerable to
copying and use by third partiesin violation of the rights of the true authors.

2.Theoretical foundations of copyrightlaw

The traditional copyright systemis based on several fundamental principles:

1.The principle of authorship by a natural person. According to doctrinal provisions, the authoris recognized
as a natural person (a human being) by whose creative labor the work is created. The law protects not ideas and
thoughts, but the form of their expression, created through human intellectual effort. In U.S. practice, this has been
repeatedly confirmed by court decisions (for example, on March 21, 2025, the U.S. Court of Appeals issued a
historic ruling according to which works created with the assistance of artificial intelligence are not eligible for
copyright protection, reaffirming the long-standing requirement of human authorship in copyright law) (10) and
the position of the U.S. Copyright Office, which has consistently denied claims for copyright protection of content
generated by artificialintelligence (11).

2. The main criteria for protectability - creative contribution and objective form of expression. For an
object to be recognized as a protectable work, a creative contribution is necessary, as opposed to a merely
technicalone.

The widespread adoption and application of generative technologies compel us to reconsider these basic
principles. On one hand, Al is merely a technical tool, created to assist humans and controlled by humans,
analogous to any other technology. On the other hand, the ability of neural networks to independently combine
samples and models and generate new results unpredictable to the user erases the direct causal link, familiar to our
understanding, between the human's conception and the final form in which that conception is reproduced. A
neural network is neither a legal subject nor an author in the classical sense, but its activity goes beyond the scope
of a purely technical tool, like a camera. This paradox leads to a situation where a result exists, yet a legally
recognized author may be absent.

3.Comparative analysis of legal approaches indifferentjurisdictions

Theinternational community's response to the challenges posed by artificial intelligence is ambiguous. To date,
several key approaches have emerged regarding the regulation of relations surrounding the creation and use of
rightsto generative outputs.

The United States. The United States of America adheres to a conservative-traditional approach to regulating
Al-generated works. The key principle is the requirement of human authorship (12).

On October 13, 2023, music publishers Universal Music (UMG), ABKCO, and Concord filed a lawsuit against
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Anthropic, an artificial intelligence development company, concerning its chatbot Claude, which creates music
using Al (13). The lawsuit alleged that Anthropic infringed authors' rights by providing Claude access to a database
containing the lyrics of over 500 popular contemporary songs protected by copyright.

Currently, according to the position of the U.S. Copyright Office, works of art created with the help of artificial
intelligence cannot be protected by copyright due to the "Human Authorship Requirement” (14). Specifically, this
requirement originates from the three conditions outlined in the Copyright Act of 1909 that a work of art must meet
to be deemed protectable. The first condition is that the work must be "fixed in a tangible medium of expression”;
the second, that it must be "original"; and the third, that it must be "created by an author" (15).

The consequences of how Alimpacts music can be observed in the context of the Grammy music awards. With
the growing popularity of Al-generated music, a logical question arises: can a song written with the help of neural
networks and special applications win a Grammy Award? The Recording Academy has taken a firm stance:
despite generative technologies potentially aiding the creative process, they cannot completely replace the
creative contribution of a natural person. To be eligible for a Grammy Award, a song must be written by a human.
Tracks entirely created with Al cannot be considered for the award but works in which Al-generated elements are
combined with human creative input are considered as participating works.

Alandmark event in the music world involving Al occurred at the Grammy Awards ceremony in 2025 when the
Beatles received the award for "Best Rock Performance” for the song "Now and Then" (16). The song, originally
recorded by John Lennon in the late 1970s, faced technical issues due to poor sound quality. Director Peter
Jackson's team developed a specific technology that allowed Paul McCartney and Ringo Starr to complete the
work on the song. It is important to note that in this case, Al did not create new music but rather restored existing
material, for which the band was awarded the Grammy (17).

Furthermore, one of the most influential figures in contemporary music, Kanye West, recently confirmed that he
is using Al for the vocal production on his upcoming album "Bully" (the studio album's release is scheduled for
March 20, 2026, under the labels YZY and Gamma). Kanye presented a track where his voice is transformed into
the voice of 10-year-old trap rapper Lil RT using Al. In an interview with Justin Laboy for the podcast "The
Download," which aired on the night of the Grammy Awards, Kanye compared Al to auto-tune - a tool that is an
equally controversial "technical assistant" in the musicindustry (18).

The CEO of the Recording Academy, Harvey Mason Jr., very astutely emphasized that the Grammy Awards are
opentonew technologies, but preference will always be givento human talent.

The European Union, using Poland as a case study. The primary legislative act in the field of copyright law in
Poland is the Act of February 4, 1994, on Copyright and Related Rights. For a work to be protectable, certain
conditions must be met: it must 1) be created by a human (the output of artificial intelligence is not protected by
copyright), 2) be an object of creativity and stand out, 3) bear an individual character, reflecting the inner world and
"signature” of the author. If a work is created under the "inspiration” of another's work, this does not constitute an
adaptation or derivative work (19).

OnJune1,2024, ZAIKS (the Polish Society of Authors) announced that works created exclusively by Al would
not be protected by copyright or subject to licensing. Milosz Bembinow, speaking on behalf of the Board of the
Association of Authors ZAIKS and the Alworking group, asserts: "We oppose granting generative Al producers any
protection akinto legal protection or protection arising fromrelated rights." (20). Only works created by a human will
be protected at the legislative level, while works created with the assistance of Al, where the creator has freedom of
choice, may be registered in accordance with existing rules.

China. This country applies an expansive approach to regulating Al-generated works. According to Article 2 of




the Interim Measures for the Management of Generative Artificial Intelligence Services of the PRC, generative Al
technologies are defined as "models and related technologies that have the functionality of creating contentin the
form of text, graphics, audio, video information, as well as content in other formats." (21). This legal definitionimplies
abroad scope of application,encompassing generative music as well.

Currently, there are two established positions regarding the approach to understanding Al creativity:

1. The traditional, whose proponents (for example, Wang Qian, Professor at East China University of Political
Science and Law) consider it inappropriate to grant copyright protection to Al-generated content, insisting that
generative content is a product of algorithmic activity, not the result of the author's spiritual and volitional
expression. Consequently, there are no legal grounds or necessity for protecting such content with copyright. In
Wang Qian's work "On the Legal Qualification of Content Created by Artificial Intelligence in Copyright Law" (22)
theideais put forward that "originality" inthe copyright sense isinseparably linked to the human personality.

2. The adaptive - the opposite stance, most vividly represented in the works of Xu Xiaoben (Professor at
Zhongnan University of Economics and Law) (23), where he argues that it is appropriate to grant copyright
protection to content created by generative artificial intelligence because Al has the capacity to create works
possessing a high degree of originality and significant literary, artistic,and economic value.

Zhang Xinbao and Bian Long, in their study "Copyright Protection of Content Created by Atrtificial Intelligence"
(24) propose a "compromise" model: recognizing a work as protectable provided there is sufficiently proven
human "control" over the generation process.

This approach is confirmed by the precedent-setting decision of the Beijing Internet Court of December 8,
2023, in the case "Li Yunkai v. Liu Yuanchun'. In this case, the court recognized the plaintiff's copyright in an
image generated by artificial intelligence (Stable Diffusion). A citizen, Li, filed a lawsuit demanding compensation of
5,000 yuan from citizen Liu for copyright infringement of an image of a girl generated by Li, titled "Spring Breeze
Brings Tenderness," and to publish information about the copyright infringement, crediting Li as the author of the
image (25). The plaintiff pointed to the unauthorized use of the image he generated to illustrate a poem, "Love in
March..." (the watermark and Li's authorship information had been removed). The defendant believed there was
no copyright infringement by Li, as he had found the image freely available on the internet and used it for non-
commercial purposes. The court ruled that throughout the entire generation process, the plaintiff made his creative
contribution. Furthermore, Li provided video recordings of the entire image creation process, namely: selecting the
Almodel; sequentially and repeatedly formulating prompts; and customizing technical parameters.

The court noted that generative artificial intelligence "changes the way people create" and compared the
emergence of Al technologies to the invention of the camera: in the past, people required drawing skills to
reproduce a certain picture of the world, while today the camera function in smartphones instantly "captures"
necessary subjects, yet it reflects the creative conception of the photographer and is protected by copyright law as
a photographic work. The court emphasized: "In essence, it is a process of man using tools to create, that is, it is
man who does intellectual investment throughout the creation process, not the Almodel. The core purpose of the
copyright system is to encourage creation. And creation and Al technology can only prosper by properly applying
the copyright system and using the legal means to encourage more people to use the latest tools to create. Under
such context, as long as the Al-generated images can reflect people's original intellectual investment, they should
be recognized as works and protected by the Copyright Law.".

Professor Jiang Ge (Tsinghua University) argues that copyright law should not impose overly stringent
evidentiary requirements on Al users. In cases of obvious copying of Al-generated content, rigidly demanding to
separate human contribution from algorithmic contribution could lead to encouraging plagiarism. Meanwhile, his




Volume I (2026)

ssue 1
Law

Eurasian Journal of Intellectual Property

colleague, Professor Xiong Wencong (Central University for Nationalities), emphasizes a different aspect, namely
that originality must satisfy two requirements: independent execution and a certain "creative height."
Individualized expression proves only the former, not the latter (26).

A very interesting rule/tool in regulating Al content within the PRC jurisdiction, in the author's opinion, is the
"predictability exclusion rule." The essence of this rule is that when the generated Al content clearly exceeds the
user's expectations (for example, a request for "ancient style song" yields a jazz composition), copyright may be
attributed to the algorithm's developer. This rule was first applied in 2022 in a case involving Al-assisted
copywriting, emphasizing that "the intention of the algorithm's developer takes precedence over simple
instructions" (27).

In the case of musical works, this rule could be applied as follows: a user sets a simple parameter (prompt), and
the Al independently generates a complex arrangement, resulting in the algorithm's contribution being deemed
dominant.

As an example, consider the 2024-year case "Yin v. Company A and Others". The essence was that a
voice actress discovered her voice had been used without permission to create a TTS model (a system that
converts written text into synthesized human speech), which was distributed for commercial purposes. The total
number of plays of the generated voice exceeded 3.2 billion.

The key legal positions of the Supreme People's Court of the PRC, reflected in the decision on this case, were
(28):

1) Ahuman voice is unique: "Areal person's voice is unigue and stable, and it can evoke thoughts and emotions
associated with that personinpeople's minds.".

2) A synthesized voice is subject to legal protection: "If a voice synthesized by artificial intelligence can be
associated with a real person by the general public or professionals in relevant fields in terms of timbre, intonation,
and pronunciation style, it can be considered identifiable. Companies A, B, and C used artificial intelligence to
process [Yin Momao's] voice without permission, which constitutes a violation of his copyright and interests and
entails corresponding legalliability.".

3) The copyright holder of a specific phonogram is not entitled to authorize the use of a specific person's voice
without the direct consent of the voice's bearer. The companies that illegally used the woman's voice were ordered
toissue anapology and compensate damages in the amount of 250,000 yuan.

This precedent establishes a regime in China for protecting voice as a personal non-property right. Using a
singer's voice to train generative models without the artist's direct permission constitutes an offense, regardless of
the existence of copyright in the phonograms. The author is recognized as the human (user) who made a proven
intellectual, creative contribution through precise prompts, selection, and other actions. The algorithm's developer
is not the author by default but may claim co-authorship upon proof of a "substantial algorithmic contribution"to a
specificwork.

Russian Federation. In the Russian Federation, an adaptive-evaluative approach to regulating Al content has
currently emerged. As indicated by the Supreme Court of the Russian Federation (decision of the Arbitration Court
of the City of Moscow dated November 30, 2023, in case No. A40-200471/23) (29), the use of technical means
does not negate the creative nature of the work if the author retains control over the process. By Ruling of the
Intellectual Property Rights Court dated August 19, 2024, No. C01-1330/2024 in case No. A40-200471/23 (30),
the judicial decisions to recover compensation for violation of the exclusive right to a work were left unchanged, as
the case materials confirmed the plaintiff's ownership of the exclusive right to the audiovisual work. The court
emphasized that the script, editing, video filming, and audio accompaniment of the video clip were created by a




group of authors, and only the visual image of the actor (Keanu Reeves) was used from the original footage.
Furthermore, the court noted that deep-fake technology is not a method of creating an intellectual property object
but an additional tool for processing video materials. Drawing an analogy with a musical work, it would be
protectable if a human made a creative contribution to the final result.

The most established positionis that of the USA and the EU, which directly denies the protectability of purely Al-
generated works. Russian practice, while remaining within the traditional doctrine, demonstrates flexibility by
allowing for the recognition of creative contribution at stages preceding direct generation. Meanwhile, the user
agreements of commercial platforms create a parallel, contractual reality of rights that often contradicts the norms
of national legislation.

4.Recommendations forresolving existing conflicts

Given the scale of application and the speed of development of generative technologies, systemic changes are
required at several levels. At the international level, it is necessary to initiate a dialogue to develop unified minimum
standards for regulating works created by artificial intelligence in the field of copyright.

Atthe nationallevel, consideration could be given to introducing mandatory labeling of Al content indicating the
degree of human involvement, which would help mitigate uncertainty regarding the true author of awork.

This method of conflict resolutionis applied in the Republic of Kazakhstan, where on January 18,2026, the Law
of the Republic of Kazakhstan dated November 17,2025, No.230-VIII "On Artificial Intelligence" cameinto
force (31). This law ensures transparency in the use of artificial intelligence systems (Article 21 of the RK Law No.
230-VIII: "Users must be informed that goods, works, and services are produced or rendered using artificial
intelligence systems. The dissemination of synthetic results of the activities of artificial intelligence systems is
permitted only subject to their labeling in a machine-readable form and accompanied by a visual or other form of
warning that ensures the possibility of perception by the user without the use of methods hindering such
perception. Responsibility for informing users about the synthetic results of the activities of artificial intelligence
systems rests with the owners or proprietors of such systems."), a controlled environment for the development,
training, and trial operation of platform software products and artificial intelligence models for a limited period
through the introduction of a national artificial intelligence platform (Article 25 of the RK Law No. 230-VIII).
Furthermore, according to paragraph 2 of Article 23 of the RK Law No. 230-VIIl, text queries/prompts that the user
inputs to the Al are recognized as protectable by copyright: “Text queries directed to artificial intelligence systems,
which are the result of human intellectual creative activity, are recognized as objects of copyright in accordance
withthe legislation of the Republic of Kazakhstan on copyright and related rights.".

Regarding the possibility of using such methods of legal regulation in the Russian Federation, it was reported in
August 2025 that the State Duma of the Russian Federation plans to discuss amendments to Article 1259 of the
Civil Code of the Russian Federation, which would for the first time establish copyright for works created with
the participation of neural networks (32). Additionally, it is necessary to clarify in the law the precise definition of
"creative contribution" in relation to working with Al, and to determine its minimum sufficient level for recognizing
authorship as human. Another option lies in strict regulation and the complete exclusion of the possibility of
copyright arising for works in the creation of which Al systems were used in any way, regardless of the degree of
involvement, with the aim of protecting specifically "human" authors, which seems objectively impossible given
the current technological breakthrough.

Creators in the music industry can also take certain actions to protect their rights. Firstly, not to accept the first
generated version based on a single given prompt as final, but to make substantial changes, arrange, rework, and
add live instruments or vocals. Secondly, not to forget about detailed documentation and to record the entire
creative process. Thirdly, it is necessary to exercise due legal diligence: thoroughly and carefully study the user
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agreements of the Al services used and constantly keep in mind that even a paid subscription does not guarantee
the emergence of exclusive copyright but only grants a license for commercial use.

In April 2024, more than 200 musicians, including Billie Eilish, Nicki Minaj, Stevie Wonder, Jon Bon Jovi, and
others, sighed an open letter addressed to developers of Al services and streaming platforms. This letter was
published on behalf of the non-profit organization Artist Rights Alliance (ARA), which is dedicated to protecting
artists' rights. In their appeal, the musicians expressed dissatisfaction with the use of artificial intelligence for
creating music and called upon Al development companies and digital music services to refrain from developing or
using Al-based technologies that undermine the rights of songwriters and artists.

Conclusion

The phenomenon of music created with the assistance of artificial intelligence or entirely generated by Al has
revealed an existing crisis in the copyright system, which was formed around the human creator. Technological
capability has currently outpaced legal capacity. Existing norms are not always adequate, sufficient, or applicable
for allocating rights and responsibilities between the algorithm developer and the user.Resolving this crisis liesina
complete rethinking of previously established approaches. A balance must be found between protecting
traditional human-authored work and further stimulating technological progress. The future of music, as it seems,
willbe "hybrid," and the legal system of each state must learn to see and protect human creativity in symbiosis with
artificialintelligence, creating unified and fair rules of the game in this new legal field.
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A REVIEW OF "FAIR USE DEFENSES IN DISRUPTIVE TECHNOLOGY
CASES" BY PROFESSOR PAMELA SAMUELSON, UC BERKELEY
SCHOOL OF LAW

AHHoTauums. B ctatbe aHanmampyetcs pabota MNpodeccopa 1. CamyanbcoH Ha Temy «Fair Use Defenses in Disruptive
Technology Cases», MocBsLLEHHas NMPaBOMEPHOCTY 0ByYeHUs reHepaTBHbIX M/ oxpaHocnocobHbIMK Npou3seaeHusMm. Oco-
60e BHUMaHWe yaenseTcs BblBogam, ChopMynMpoBaHHbIM B cyaebHon npakTike CLLUA oTHoCUTENbHO AOKTPWHBI 406POCOBEC-
THOr O MCMOMb30BaHWS B KOHTEKCTE «MoApPbIBHbIX MHHOBALIMA» (disruptive technologies). [Npasosor noaxof CLLUA no noctaBneH-
HOMY BOMPOCY CpaBHMBAETCS C noaxodamu EBponerickoro Cotosa 1 AnoHum. B 3aktoueHmne GopMympyeTcs BolOeNsSeTca eam-
HbI MOOXOL, K PELLEHMI0 BoMpoca 06 0byueHumn U, dopMynmpyembii aBTOPUTETHbIMM MPeACTaBUTENSIMM Pa3INYHbIX MPaBOMO-
PSOKOB.

KntoyeBble cnoBa: 0OKTpMHa J0BPOCOBECTHOINO MUCMOAb30BaHMS; MaLLMHHOE ODYyYeHWNE; reHepPaTUBHbIA UCKYCCTBEHHDbIN
WNHTENEKT; aBTOPCKOE MPaBO; KOMNEKTVBHOE yNpaBieHme.

Abstract. The article analyzes the work of Professor P. Samuelson on the topic «Fair Use Defenses in Disruptive Technology
Cases», devoted to the legality of teaching generative Al with protected works. Particular attention is paid to the conclusions
formulated in the judicial practice of the United States regarding the doctrine of fair use in the context of disruptive technologies. The
legal approach of the United States on this issue is compared with the approaches of the European Union and Japan. In conclusion, a
unified approachto solving the issue of Al training is formulated and highlighted, formulated by authoritative representatives of various
legal systems.

Keywords: fair use doctrine; machine learning; generative artificial intelligence; copyright; collective management.

The challenge of developing legal frameworks for Al regulation —amidst harmonized legislation and escalating
technological shifts within similar digital landscapes has intensified interest in the research of international
scholars. The analysis and application of approaches adopted by our Western counterparts hold both scientific
and practical value. This review focuses on the research paper "Fair Use Defenses in Disruptive Technology
Cases" (1) by Professor Pamela Samuelson.

The work investigates the practical aspects of copyright protection in the era of emerging generative
technologies. Pamela Samuelson examines the established judicial practice and legal doctrines concerning the
concept of fair use. The theoretical component of the study analyzes the permissibility of utilizing copyrighted
works for training purposes through the lens of the fair use doctrine. Pamela Samuelson also provides a detailed
analysis of landmark judicial disputes related to various aspects of digital use, such as the copying of scientific
articles andthe use of online course materials.

The fair use doctrine permits a limited exception to the autonomous copyright regime, allowing third parties to
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utilize a work for their own purposes without the explicit authorization of the rights holder. The U.S. Copyright Act
(17 U.S.C. § 107) (2) establishes four factors to be considered in determining whether the use is a fair use: the
purpose and character of the use, the nature of the copyrighted work, the amount and substantiality of the portion
used, andthe effect of the use upon the potential market for or value of the copyrighted work.

The "purpose and character of the use" factor is more likely to be satisfied in cases of non-commercial use, such
as for educational purposes. The more evident the commercial benefit derived from the use, the lower the
probability that such use will be deemed fair.

The "nature of the copyrighted work" factor accounts for the specific characteristics of the original work. For
instance, the use of scientific publications is more likely to be deemed fair than the use of artistic works.

The "amount and substantiality of the portion used" factor involves an analysis not only of the quantity of the
portion utilized but also of the justification for using that specific volume. Generally, the greater the amount used,
thelesslikely the useisto be considered fair.

The "effect of the use upon the potential market for or value of the copyrighted work" factor entails an
assessment of the potential revenue streams the rights holder might expect, both currently and inthe future.

Thefinal factor mentioned above remains the most contentious.

For a long time, the prevailing view among American legal scholars was that any use of a copyrighted work
inherently causes economic harm to the rights holder; however, contemporary experts are increasingly adopting
opposing perspectives. Intoday's legal climate, the burden of proof rests with the rights holder. It is they who must
substantiate the existence of actual harm, or the risk of such harm, resulting from the use of their work. Without
sufficient evidence, it becomesimpossible to establish a claim of copyright infringement.

This approach was solidified in the landmark Supreme Court case Sony Corp. of America v. Universal City
Studios (1984) (3), in which the Court dismissed the motion picture studio's lawsuit, ruling that the practice of
home video recording of television broadcasts constituted fair use. Subsequently, this approach was upheld in the
cases of Campbell v. Acuff-Rose Music (1994) (4) and Google LLC v. Oracle America, Inc. (2021) (5). Currently, if
the demand for the original product remains unaffected and the defendant's output differs substantially from the
original, courts typically find no threat to the owner's economic interests.

Thisjudicial doctrine is not without its drawbacks. Parties often encounter difficulties in quantifying the extent of
the harm. Measuring the financial damage resulting from the use of a copyrighted work is frequently problematic.
Furthermore, in most instances, it is nearly impossible to forecast consumer demand or account for the variables
thatinfluenceit.

In the chapter "Copyright Lawsuits Challenging Generative Al," the author provides a detailed analysis of the
numerous lawsuits filed against Al technology developers. These actions generally identify two categories of
infringement: the unauthorized use of copyrighted works as training data for Al algorithms and the generation of
infringing outputs, which are purportedly derivative works.

To provide a legal framework for interpreting the use of copyrighted works in Al development, plaintiffs primarily
rely on two legal theories: infringement of the right of reproduction (§ 106(1) of the U.S. Copyright Act) and the
unauthorized creation of derivative works (§ 106(2)).

It should be noted that the latter is invoked specifically when Al technologies generate outputs that bear a
substantial similarity to an original work. From a theoretical standpoint, evaluating this application of Altechnology
hinges on whether the generated output can be classified as a copyrightable subject matter.

Pamela Samuelson highlights the challenges of applying the fair use doctrine in this context, noting that the
object of the alleged infringement is not the original work itself, but rather the derivative output produced by the
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generative Al. The author questions whether a product generated by an Al system can even qualify as a derivative
work, given that these technologies draw upon massive datasets encompassing the works of numerous other
authors.

A purely textual analysis reveals an ambiguity in the statutory definition of a derivative work. Under U.S. law, a
derivative work is defined as a result of recasting, transforming, or adapting an original work that retains its creative
core and substantial elements.

The author concludes that there is a need for the regulatory oversight of generative Al development,aswellas a
rethinking of existing copyright categories and legal doctrines.

The professor illustrates this challenge by citing the prevailing judicial approach, under which Al-generated
outputs are generally not recognized as derivative works due to the absence of clear evidence that significant
portions of any specific protected work were utilized.

Another problematic aspect of Al technology is the dynamic nature of its output generation, which yields
different results with every new query.

It has become increasingly clear that generative Al systems necessitate a resolution to fundamental questions
regarding the nature of creative labor and the boundaries of intellectual property protection.

Summarizing her extensive research into current case law, Pamela Samuelson notes the inadequacy of existing
U.S. legal regulations in addressing these emerging conflicts. She advocates for the development of unified
standards that would strike a proper balance between protecting the rights of authors and fostering technological
innovation.

Notably, the challenges of copyright protection in the age of Al are global in scale. The question of the legality
and permissible scope of using protected works to train generative Almodels is being approached in various ways
worldwide, and the U.S. framework described by Samuelson is merely one of many possible solutions. To gain a
more comprehensive understanding, itis necessary to examine other legal approaches.

The European model is founded on the Directive on Copyright in the Digital Single Market (6), the Directive on
the Legal Protection of Databases (7), the Directive on the Harmonization of Certain Aspects of Copyright and
Related Rights in the Information Society (8), and the Atrtificial Intelligence Act (9). It is noteworthy that the
European Union's regulatory framework has been recognized in China as arobust normative model (10).

Within the European Union, research organizations and cultural heritage institutions are permitted to train Al
models using protected works, provided this is done for scientific research purposes. In such instances, rights
holders are prohibited from restricting or opting out of the use of their works. Regarding Al training activities
unrelated to scientific research, the provisions of the EU Artificial Intelligence Act, which took effect on 01.08.2024,
apply.

Finally, the Law of the Republic of Kazakhstan "On Atrtificial Intelligence," which entered into force on January 18,
2026 (11), deserves particular attention. Article 23 of this law defines the eligibility criteria for the copyright
protection of Al-generated results, classifies text prompts as works of authorship, and establishes specific rules
governing the use of works in Al training. Thus, the use of works for Al training does not fall under the category of fair
use for educational or scientific purposes. Al training using protected works is permitted only in the absence of an
explicit prohibition from the rights holder, expressed in a machine-readable format. The content of this legal
provisionindicates that the legislator of the Republic of Kazakhstan has adopted a calibrated, permissive approach
similar tothat of the European Union.

Japan's experienceis particularly noteworthy; the country first regulated the use of intellectual property for such
purposes in 2009 by establishing a freedom of use provision within its Copyright Act (12). Subsequently, the
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approach toward copyright compliance in Al training was further liberalized, with restrictions limited solely to cases
where such use causes unreasonable harmto the author'sinterests.

In 2023, Japan's Ministry of Education, Culture, Sports, Science, and Technology issued guidance clarifying
that generating outputs substantially similar to an original work constitutes copyrightinfringement (13).

A common feature of these approaches is the recognized validity of voluntary licensing agreements. The most
widely debated initiative aimed at achieving a balance between the interests of rights holders and Al developersis
the establishment of a mandatory licensing regime.

In her study, Pamela Samuelson appropriately examines the proposal for collective licensing of works used for
training generative Al technologies — a suggestion that was formally put forward by the U.S. Copyright Office, an
agency withinthe Library of Congress, inits notice of inquiry regarding copyright and generative Al (14).

The author of the analyzed article considers this initiative to be ineffective and impractical, arguing that it could
create substantial barriers to technological development.

Collective licensing requires a proportional distribution of royalties for the use of copyrighted works. In Pamela
Samuelson's view, accurately tracking the frequency of a specific work's usage, ensuring transparency in
reporting,and managing the equitable distribution of payments present formidable challenges.

Continuing her critique of the proposed collective licensing scheme, the author expresses concerns regarding
the potential for increased costs and the resulting technological "brain drain”. If mandatory licensing were
implemented solely within the United Statesmeln rendering it a purely national requirement — it would inevitably
lead to a shift in technological development toward jurisdictions that do not impose such mandates on generative
Al activities.

Given these identified risks, the author proposes alternative solutions which, in her opinion, are free from these
negative consequences. Pamela Samuelson suggests the adoption of a voluntary licensing framework, under
which rights holders retain the autonomy to decide whether to permit the use of their works for generative
activities.

It is worth noting that the critical assessment of the voluntary licensing model by experts also extends to their
analysis of the European approach. Regardless of whether licensing is voluntary or mandatory, the issues of
transparency in tracking the usage of works, as well as the time and additional financial costs associated with
concluding license agreements, remain unresolved.

Pamela Samuelson suggests that the solution lies in creating transparent systems to monitor the use of works
for Altraining; however, she does not specify the methods forimplementing such a proposal.

Given the global impact of Al technologies and the fact that each of the legal approaches examined involves
some formof licensing, itis evident that a resolution requires coordinated international efforts.

Doctor of Legal Sciences, Professor L.A. Novoselova, proposes the development of a global digital accounting
system based on blockchain technology. This system would allow for "tracking the frequency with which objects
are used for Al training, as well as automatically calculating and distributing royalties to rights holders through the
use of smart contracts" (15).

Professor L.A. Novoselova considers the most preferable and comprehensive solution to be the simultaneous
authorization of both individual licensing and collective rights management. The activities of a collective
management organization (CMQO) could minimize the costs associated with concluding agreements and provide a
centralized mechanism for managing the exclusive rights of rights holders. Drawing an analogy to the resolution
regarding orphan works, it is conceivable to grant a collective management organization the right to represent the
interests of rights holders eveninthe absence of corresponding agreements withthem.




Proposals to engage CMOs in the legal regulation of the Al training process using protected works are also
being advanced by international experts. Professor M.L. Vazquez likewise advocates for collective rights
management supported by blockchain technology as an optimal solution, noting that it would significantly
streamline the procedure for obtaining consent for the use of works while ensuring the transparency of royalty
payments (16).

A review of Pamela Samuelson's research, in conjunction with an analysis of other legal frameworks, confirms
the global nature of the challenges surrounding Al regulation and the protection of intellectual property rights.
Despite existing differences in legal frameworks, the scope of regulatory standards, and the criteria for determining
the permissible use of works in Altraining, legal experts across various jurisdictions increasingly view the solutionto
this conflict of interests between rights holders and Al developers as lying in the deployment of collective
management organizations, bolstered by blockchain technology.
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COLUMN OF THE PRIVATE INSTITUTION «NON-PROFIT ORGANIZATION FOR
THE PROTECTION OF COPYRIGHT AND RELATED RIGHTS «AMANAT»

«AMAHAT» ABTOPJIbIK XXOHE CABAKTAC K¥KbIKTAPLbI KOPFAY
>KOHIHOEM KOMMEPLIVAMbIK, EMEC ¥MbIM» XXEKE MEKEMECIHIH
BAFAHACHI

KONOHKA HACTHOIO YYPEXOEHNA «HEKOMMEPHYECKAY
OPTAHU3ALINA MO SALNTE ABTOPCKUX 1 CMEXHDBIX TIPAB « AMAHAT»

FIERY KOBYZ OF LAYLA TAZHIBAYEVA

«She will definitely go down in history as the first in
the world to invent the electric kobyz and parachute
jump while playing the kobyz at an altitude of 3500 m!»

Alzhan Kusainova

Education

Layla graduated from the K. Baiseitova Republican
Secondary Specialized Music Boarding School for Gifted
Children.

She received her bachelor's degree from the Kurmangazy
Kazakh National Conservatory, and completed postgraduate
studies there, specializing in kobyz under the guidance of
Professor M.K. Kalenbayeva. All degrees were awarded with
honors.

Sheis alaureate of:

* XIX Republican Competition of Young Performers,
Almaty 1998;

* |l International Competition of Creative Youth "Shabyt",
Astana 2000;

* V International Competition of Folk Instruments named
after Kurmangazy, Astana 2003;

* winner of gold medals at the World Championship of
Performing Arts, Los Angeles, USA in 2005 and 2006,
where she gave her debut vocal performance and was
awarded a silver medal.
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From 2006 to the present, Layla Tazhibayeva is the founder and art director of the pop ethno-instrumental
groups Art DALA, Inzhu, Ayaulym and Layla-Qobyz.

In 2006, she recorded a DVD with the State Academic Symphony Orchestra of the Republic of Kazakhstan,
conducted by T. Abdrashey, featuring Sibelius' Violin Concerto.

She worked for 11 years as a senior lecturer at the Kurmangazy Conservatory in the kobyz and bayan
department. During her years of work, she trained several laureates of republican competitions and also gave
annual solo concertsinthe city's concert halls.

From 2016 to the present, she is the founder of the online School of Qobyz, where she conducts workshops,
master classes, and regular courses. She currently travels around Kazakhstan, giving master classes for students
of music schools and colleges. She also provides Mentorship for those who want to improve their kobyz
performance skills, enhance their stage presence, boost their artistic self-esteem, prepare for competitions, and
find away out of creative stagnation.

In 2020, Layla and her student created and organized the Kobyz Players Championship, which gained
international status in 2021 following the participation of performers skilled in kobyz-related bowed instruments
from neighboring Russia. The championship is held annually under the auspices of the Ministry of Culture and
Information of the Republic of Kazakhstan.

Concertsand Tours

* In 2009, Layla Tazhibayeva gave a solo concert in the Conservatory's Grand Hall in honor of Professor
M.K. Kalenbayeva's anniversary, featuring the Camerata of Kazakhstan State Ensemble conducted by
P. Tarasevich. The program showcased works by both international and Kazakh composers.

¢ In 2016, her project Inzhu-Marzhan performed a solo concert at the Ykhlas Museum of Folk Instruments in
Almaty.

* In 2017, she gave a solo concert at the Astana Opera theatre. Prominent musical figures of Kazakhstan took
partinthisconcert.

* In 2018, she performed a solo concert-presentation of the new Layla-Qobyz project on the stage of the
legendary Hard Rock Café (Almaty).

* Inthe same year, she performed a solo concert at The Bus club (Astana).

* In 2019, she created the world's first electric kobyz in collaboration with master V.Kachanov.

* InDecember of the same year, she gave a concert-presentation of the electric kobyz on the stage of the iconic
Muzcaferestaurant.

Layla annually gives concerts of academic and contemporary music, performing on the best stages in
Kazakhstan and abroad.She eagerly participates in experimental musical events.

Forinstance, in 2022, Layla performed an open-air concert at Abai Square in Almaty alongside the trendy DJ
Koknja and Honored Artist of Russia Chyltys Tannagasheva. The performance featured experimental
compositions, showcasing a synthesis of electronic music and folklore.

She has performed concerts in almost all cities of Kazakhstan, and also in the following countries: Japan, USA,
China, South Korea, Italy, Germany, Austria, England, Romania, Italy, Belgium, Turkey.

The International Championship for Kobyz and Related Instruments Qobyz Amanatis a cultural and educational
project aimed at supporting and developing performers of traditional bowed instruments. Held annually,
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the championship was foundedin 2020 by Layla Tazhibayeva and her graduate Diana Abisheva.

The first season was held online on Instagram and YouTube platforms, which united participants from different
regions of Kazakhstan.Inthe veryfirst year, 68 kobyz players participated in the championship.

In 2021, musicians from Bashkortostan joined the project, and the championship gained international status. In
the same year, the initiative was supported by the Ministry of Culture and Sports of the Republic of Kazakhstan —
Minister of Culture Dauren Abayev proposed to give the championship official status, endorsing it with the
ministry's signature.

In 2025, the sixth season of the championship was held with the support of Amanat non-profit copyright
organization. This partnership enabled the organizers to offer commemorative awards to the participants for the
firsttime.

The championship's mission is to draw attention to performers of traditional bowed instruments, create an
accessible professional platform for them, and provide an opportunity to showcase their talents. The project is
aimed not only at participants from Kazakhstan and Russia but also at musicians from far abroad.

Folk instruments today need more open competitions with a broad award system and an accessible
participation program. The Qobyz Amanat Championship fosters an environment where both emerging and
established performers can gain stage experience, earn recognition, and find the motivation for continued
professional growth.

«JIOWNJ1® TOXKIBAEBAHbIH OTTbl KOBbI3bl»

«0n 3500 meTp 6MiKTiKTe KObbl3aa ovHan napaLuoTrneH
ceKipreH XaHe 371eKTp Koo6bi3abl anFall ounan TankaH agam
peTiHae TapuxTa KanaTtbiHbl CO3Ci3!»

9mkaH KycaiibiHoBa

Binimi K. bariceniToBa aTbiHOarbl AapbiHObl 6ananapra apHan-
FaH Pecnybnukanblk, MaMaHgaHabIpblFaH My3blKasiblk, OpTa MeK-
Ten-nHTepHaTbIH OITipaj.

bakanaBp gepexeciH KypMaHFasbl atbiHOoarbl Kasak, ¥ATTbIK,
KOHCepBaTOPUSAChIH ToMamaay apKbliibl angpl, COHAaM-aK, OCbl OKy
OpPHbIHAA KOObI3 MaMaHabIFbl 6orbiHLWa Npodeccop M.K.KaneHba-
€eBaHbIH, XeTeKLWiniriMeH acnmpaHTypaHbl agkTaapl. bapnbik, omn-
nomMaapbly3aik.

MapanaTtTapbi:

* XIX Pecnybnukanblk, >xac opblHOayLblnap b6ankayblHbIH, fay-

peaTbl. AnMaTbli 1998 X .;




o «Llabbir» lll Xanbikapanbik, WblFapMallbli XacTap bankayblHbiH naypeatbl. ActaHa 2000 . ;
* KypmaHfFasbl aTbiHAaFbl V XanbiKapasblK xanblk, acnanTtapbl 6arkaybiHbiH 1aypeaTbl. AcTaHa 2003 X ;
e 2005x. JToc-Anpxenec, AKLL, OpbiHaay eHepi 6orbiHLLa 8N1eM YeMMNMOHATbIHbIH, anTbliH Mefanb Xynge-
repi, 2006 anFaLl peT BOKasifblk HOMEPMEH yaTTe 6HEP KOPCETIM, KyMic MefasbFa e 6onapl.
2006 xbingaH 6epi Jlevine Toxibaesa Art DALA, IHxy, AaynbiM xaHe JTanna-Kobbl3 aTHO-acnanTblK, 3CTpa-
AanblK, TONTapbIHbIH HETi3iH KanayLLbl XXeHe KepKeMaiK XeTeKLUiCi 6onbin Tabbinaabl.

2006 xbinbl T. o6gjpaweB backapaTtbiH KP MemMnekeTTik akageMusnblK, CUMPOHUANbIK, OpKecTpiMeH [1X.
CunbennycTbiH « CKpurnka MeH OpKecTpre apHanFaH KoHUepTiH» DVD xa3gbl.

KypMaHFa3bl aTbiHAaFbl KOHCEpBaTOpUsAa KObbI3 XeHe basH kadeapacbhiHaa aFa oKbITYLLbl 60bIN 11 Xbi
KbIBMET eTTi. ¥CTasaplK, eTKEH Xblnaapbl 051 DipHeLLe pecrnybnunkanbik, 6arkaynapabliH, XeHiMnasaapbiH Topbu-
ener, COHbIMEH KaTap >bl/1 CablH KaaHblH KOHLLEPT 3a/10apblH/a XXeKe KOHLepTTepiH 6epai.

2016 xbinbl «School of Qobyz» oHnanH MekTebiH Kypbir, ocbl MaTdopMana on MapadoHaap, cabakrap
oHe Lwebepnik CbiHbIMTapblH eTKi3edi. Kasipri yakbiTTa KazakcTaH KananapbiH apanan, My3blka MekTenTepi
MeH Konneaxaep okyLublnapbiHa apHanFaH webepnik cabakTapbiH eTKizeqi. CoHaan-ak, Kobblaga opblHaay-
LUbINbIK, LLEDEPIKTI XeTingipyai, caxHara 6aFgapnamMaHsbl LblFapy OaFablnapbiH XXakcapTyabl, OpblHAAYLLbIHbIH
e3iH-e3i baFanaybliH apTTbipydbl, 6barikayFa gavibiHOaNyObl XXaHe LblFapMAaLLbIbIK, ThIFbIPbIKTAH LUbIFY X0aa-
PbIH Tabyabl KananTbiHOAPFa apHanFaH TaniMrepnik Xypriseq,.

2020 xbinbl JTorns MeH OHbIH, LLISKIPTTEPI KOBbI3LLbINap YeMMMoHaTbIH ybiMaacTbipabl. 20271 Xbinbl KepLUi
Pecen ®epepaupscbiHaH KObObI3Fa TybICTac bicManbl acnanTapaa opbiHAayLWblNapablH, KATbiCyblHAH KeMiH o/
Xanblkaparblk, MepTebere e bongpl. YeMnmoHaT Xbin carbiH KasakcTaH PecnybnmkacbiHbiH MageHueT xaHe
aknapaTt MUHUCTPIMHIH KaMKOP/IbIFbIMEH ©TKI3iNe .

KoHuepTTep MeHracrponbnaep:

e 2009 xbinbl [1. TapaceBuny xeTekLinik eteTiH «KamepaTta KazaxctaHa» MemMnekeTTik aHcaMOniHiH, KaTbl-
CyaMeH KOHCepBaTOpUSHbIH, yIKeH 3anbiHaa npodeccop M.K. KaneH6aeBaHbIH MepenToMbiHa apHasFaH
KoHLepTiH 6epai. baroapnamana wetenaik xxeHe KasakcTaH KOMMO3UTOPIaPbIHbIH, LLbIFapMasiapbl OPbIH-
nanapl.

* 2016 Xblnbl OHbIH, «IHXY-MapxxaH>» xobacbl AnMaTblgarbl «blkiac» aTbiHAaFbl Xasblk, acnanTapbl Mypa-
anblHOa Xeke KOHUEePTIH bepaj.

e 2017 xbinbl «AcTaHa Onepa» TeaTpbiHAa XeKe KOHLEePTIH bepaj. byn KOHLUEepPTKe Ka3aKTbiH KOPHEKTI My3bi-
Ka KanpaTKepnepiKaTbICTbl.

* 2018 xbinbl AnMatbiga «Layla-Qobyz» XaHa »)0bacblHbIH, Xeke KOHLIEPT-NPe3eHTaUMACbIMEH aHblI3Fa
aHanrFaH «Hard Rock Café» caxHacblHoa eHep KepceTTi.

e ConxbinblAcTtaHaga «TheBus club» knybbiHOa XXeke KOHLEPTIH bepai.

2019 xbinbl Webep B. KayaHoBmneH bipnece oTblpbin, anemaeri anFatlkpl 91eKTp-Ko0bI3biH Xacan LblFap-
abl.

e Con XbInablH XenTokcaH anbiHaa «Muzcafe» KynbTTiK MerpaMxaHaCbiHbIH, CaxHACblHOA 371eKTP KOObI3-
[OblH KOHLEPT-NPEe3eHTaLMAChIH 6TKi3A,.

Jlonna Xbin cavibiH akageMuanblk, XoHe 3amaHaym My3blka KOHLEepTTepiH 6epin, KasakCTaHHbIH, XaHe
LeTenaiH y3aik caxHanapblHaa eHep kepcetei. CoHgan-ak, aKCneprMeHTTIK My3blKasblK, Xobanapra bence-




HeKaTtbiCaibl.

Mbicanbl, 2022 xbinbl AnMaTblga Abai anaHpiHaa allblk, acnaH acTbiHaa JTerne TaHbiMan DJ Koknja xeHe
PecenniH eHbeK CiHipreH apTici YbinTbic TaHHaraweBameH bipre aKCNepUMEHTTIK LblFapManap opbiHOaOb!.
ONekTPoHObI My3blka MeH GObKNoOPAbIH CUHTESI YCbIHbINAbI.

On koHUepTTIK barmapnamanapMeH KasakcTaHHbIH, Aepnik bapsblk, KananapblHaa eHep KepceTTi, CoHaan-
ak, >Kanonwus, AKLL, Kbitan, OHTyCTiK Kopes, UTanug, lepmanug, ABctpua, AHrvs, PymbiHng, benbrug, Typking
CUSKTblengepae KoHuepTTep bepai.

KobbI3 xeaHe TybiCTac acnanTapda OopbiHAayLblIapdblH, Xanbikapasblk, YeMnroHaTbl «Qobyz Amanat» -
XanbIKTbIK, biCrasbl acnan opblHAaYyLLUbIIapbiH KONOay XoHe OaMblTyFa DaFbiTTanFaH MoaeHN-aFapTyLUbINbIK,
xoba. XKblin canbiH eTKisineai.

Yemnmonat 2020 xbinbl STanne TexibaseBa MeH OHbIH, Tyneri [JaHa 90ileBaHbiH 6acTaMacbIMeH Kypbin-
FaH. AnFaLLkbl MaycbiM Instagram xoaHe YouTube nnatdopmManapbiHaa oHnamH popmaTtTa eTin, KazakcTaHHbIH
TYpni eHjpnepiHeH KaTbicyLwbliapdpl OipikTipai. Conbiblak YeMnmoHaTKa 68 KOObI3LLbI KATbICTbI.

2021 xblnbl xobafFa balukypTcTaHHaH My3blKaHTTap KOCbIfbIM, YeMMMOHAT Xarblkapanblk MepTebere ne 60s1-
abl. Con xbinbl KazakcTaH PecriybnmnkacbiHbiH MaagHUET XXaHe CropT MUHUCTPAIN K00aHbl Koaan, MUHUCTP
[aypeH AbaeB yeMnmoHaTKa pecMmmn MapTebe bepyai yCbiHObI XXoHe BeAOMCTBO TaparblHaH Konaay 6inaipa,.

2025 Xblnbl «AMaHaT» aBTOP/bIK, KYKbIKTapAbl KOPFay KOMMEPLIMSbIK, EMEC YMbIMbIHbIH, KONAaybIMEH Yem-
MMOHATTbIH, aNTbIHLLbI MayCbiMbl 6TTi. OCbl CEPIKTECTIKTIH, apKaCblHAa YVMbIMAACTbIPYLLbIIAP asiFaLl PeT KaTbICy-
LUblapFa ecTeNiK CbInbIKTap TabbiCTay MyMKIHAIMHE ne bonabl.

YeMnMoHaTTbIH, MUCCUACHI — XarblKTbIK, biCAasibl acnan opbiHAAYLLUbIIapbiHa Ha3ap aydapTy, oapFa Kon-
XEeTiMAi Kaciby caxHa Kypy XXeHe e3aepiH KepceTyre MyMKiHAIK 6epy. XKoba Tek KasakcTaH MeH Pecen kaTbicy-
LUbINapbiHa FaHa eMeC, anbiC LLeTeN My3blkaHTTapblHa Aa 6aFbiTTanFaH.

ByriHri TaHga xanblk, acnanTapbl allblk, KOHKYPCTap MEH KeH, MapanarT XyWeciHe Ve anaHgapra MyKTax.
«Qobyz Amanat» YeMnuoHaTbl Xac XaHe Toxipubeni opbiHaayLblTapFa caxHasblK, Taxipnbe, MorbiHaay
oHe Kacibu ecyre MoT1BaLIMS OepeTiH opTa KanbinTacTblpabl.

«OMHEHHDbIM KOBbI3» ISTAJIN TA)XXUBAEBOM

«OHa TO4YHO BOMAET B UICTOPUIO KaK NepBas B MUpe, KTO NpuaymMasn aNekTpoKo6bi3 U NpbIrHy ¢
napawoToMm, Urpas Ha Koobize Ha BbicoTe 3500 M.!»

AnbxaH KycanHoBa

O6pa3oBaHue

Jannsa TaxwnbaeBa okoH4YMNa PecnybnvkaHCKyo CpeaHo CreLmann3npoBaHHyO My3blKabHYH LLKO-
Ny-UHTEepHaT A41g ogapeHHbIx Aeter umenmn K. bancentoson.

CreneHb HbakanaBpa oHa nonay4ymnia B Kazaxckom HalmoHanbHOW KoHcepBaTopun MeHn KypMaHrasbi,
TaM Xe OKOHYMIa acnMpaHTypy MO CheLmanbHOCTK «KobbI3» B knacce npodeccopa M. K. KaneHb6aesow.
Bce omnnombl—C OTIMYMEM.




HdocTnxxeHmsa
Jlanna Taxnbaea aBNSeTCs naypeaToMm:

* XIX PecnybnvkaHCcKoro KoOHKypca MoodbIX MCAONHUTENEN
(AnMaTbl, 1998),

* |l MexayHapoaoHOro KOHKypca TBOPYECKOM MOMoOeXu
«LLlabbir» (Actana,2000),

* \VV MexXayHapoaHOro KOHKypca UCMOMHUTENEN Ha Hapoa-
HbIX MHCTPYMeHTax MMeHu Kypmanrasbl (AcTtaHa, 2003),

a TakXxe obnapatenem 3000TbiXx meganen World
Championship of Performing Arts (JToc-Anoxenec, CLLUA, 2005 n
2006), roe Takke BrepBsble BbICTyMNMNa C BOKaibHbIM HOMEPOM U
OblnayanocToeHa cepebpsaHon Meaani.

C 2006 roga no HacToslee Bpems Jlanng Taxnbaesa aBns-
eTcs co3gaTernieM U XyQOXeCTBEHHbIM PYKOBOAMTENEM 3CTPaL -
HbIX 3THO-MHCTPYMeHTanbHbiXx rpynn «ApT OAJIA», «UHXy»,
«AaynbiMm» 1 «Layla-Qobyz».

B 2006 roay 3anucana DVD-guck ¢ FocynapCTBEHHbBIM
AKageMmnyecknMm CUM@OHMYECKMM OpPKecTpoM Pecnybnmku
KazaxctaH nopg ynpaeneHvem T. AbgpalueBa — «KoHUEPT ans
CKpUMKK c opkecTpom» A.Crnbennyca.

Jlanna 11 net npopaboTana ctapLwmm npenogasatenem s KoH-
cepBaTopun MMeHn KypmMaHrasbl Ha kadeape Kobbiza 1 basgHa.
3a rogpl paboTbl BOCMMTaNa HECKO/bKMX NnaypeaToB pecnybnm-
KaHCKMX KOHKYPCOB, a TakXXe eXerofgHo AaBasia COofbHble KOH-
LLepTbl B KOHLLEPTHbIX 3aM1ax ropoia.

C 2016 roga no HacTosLLEee BpeMa aBnseTca ocHoBaTenen OHnanH-Lwkonbl School of Qobyz, Ha 6a3se koTo-
POV MPOBOAMT MapadOHbI, 3aHATUS, MacTep-K/1acchl. J191na perynspHo Bble3xaeT Bropoga KazaxctaHa c Mac-
Tep-Knaccamm N8 yyYaLmxca My3blkasibHbIX LLKO W Koieaxken. Takxxe BedeT HaCTaBHUYECTBO A1 TEX, KTO
XOYET YNYYLLNTb UCTIOHUTENbCKOE MaCcTepPCTBO Ha KObbI3e, paboTy Haf, CLIEHUYeCKOo nogaven, yBepeHHOCTb
B cebe, NoAroTOBKY K KOHKYPCaM UM HAaUTU BbIXO, M3 TBOPYECKOrO TYNmKa.

C 2020 roga JTavns BMecTe co cBoeu yueHuLen [dnaHon AbuniLeBor opraHndyeT YemMnimnoHaT KobbI3MCTOB,
kKoTopbin ¢ 20271 roga npuobpen cTaTtyc MeXAayHapOOHOro — MOc/ie y4acTus B HEM WCMOMHUTENEW Ha
POACTBEHHbBIX KOObIZY CMbIYKOBbIX MHCTPYMEHTax 13 Poccum. YemnmoHaT NpoBoaMTCs exxerogHo nogd naTpo-
HaxxeM MUHUCTepCTBa KybTYPbl M MHPOPMaLmn Pecriybnvkmn KasaxcTaH.

KoHuepTbiuracTposibHasA AeaTeNIbHOCTb

* B2009 rogy gana conbHbIM KOHLEPT B BonbLoM 3ane koHcepBaTopum B YeCTb tobunes npodeccopa M.K.
KaneHbaeBow ¢ y4acTreM [ocyoapcTBeHHOro aHcambns «KamepaTa KasaxctaHa» nog, ynpasneHnem 1.
Tapacesunya. B nporpamme npo3syyanm npomsBeaeHus 3apybexkHbIX M Ka3axCTaHCKMX KOMMO3MTOPOB.

* B 2016 rogy ee npoekT «/IHXy-Map>aH>» BbICTYMN C COMbHbIM KOHLLEPTOM B My3ee HapoaHbIX MHCTPY-
MEHTOB MMeHW blxnacaBr. AliMaTbl.




B 2017 rogy mana conbHbIM KOHLUEPT B TeaTpe «AcTaHa Onepa», B KOTOPOM MPUHSNN yYacTe BUAOHbIE
My3blKasibHble aesTenn KasaxcraHa.

B 2018 roay BbICTynMAa C COMbHbIM KOHLIEPTOM-MNpe3eHTaLmen HoBoro npoekta «lLayla-Qobyz» Ha
cueHe nereHpapHoro Hard Rock Café (Anmatbi).

* BTOM e roay BbiICTynmna c ConbHbIM KOHLIepTOM B kTybe The Bus (AcTaHa).

B 2019 B coaBTopcTBeE C MacTepom B.KauyaHoBbIM CO3aaia nepBblii B MUMPE 1EKTPOKOObI3.

B nekabpe Toro xe roga Ha cLeHe Ky/bTOBOro pecTopaHa «Myaskade» aanaKoHLepT-NMpe3eHTaLUmo a1ek-
TPOKODOBbI3a.

Janna eXerogHo JaeT KOHUEePTbI aKaﬂeMquCKOVI Z COBpeMeHHOVI MY3bIKW, BbICTYMaET Ha NyYLllInX CUeHax
KazaxcTtaHau3a py6e>KOM, OXOTHO Y4aCTBYET B 3KCINepMMEHTalIbHbIX MY 3blKaslbHbIX COBbITUAX.

Tak, Hanpumep, B 2022 roay Ha OTKPbITOM BO34yxXe Ha nnowaan Abasa B AnMaTbl J1arng BbicTynana ¢ Mog-
HbiM DJ Koknja 1 3acny>eHHow apTrctkon Poccunm YbinTbic TaHHaraleBow ¢ aKcnepuMeHTabHbIMM KOMMO-
3MLMAMU Ha CTbIKe 9N1EKTPOHHOW MY3bIKI 1 GONbKIOPA.

C KOHLEPTHbIMM BbICTYNEHMAMM OHa NOBbIBana NoYTM BO BCEX ropoaax KaszaxcTtaHa, a TakxKe racTponmpo-
Bana B AnoHuu, CLUA, Kntae, FOxHon Kopee, Tanum, Fepmaninm, ABcTpum, Benmkobputanum, PymbiHmm, benb-
i, Typumn.

MeXxayHapoaHbii YeMnuoHaT «Qobyz Amanat»

MexxayHapoaHbIM YeMnMoHaT UCMONMHUTENEN Ha Kobbl3e 1 poACTBEHHbBIX MHCTPYMeHTax Qobyz Amanat —
3TO KyNbTYPHO-006pa30oBaTeNbHbIN MPOEKT, HanpPaBAEHHbIN Ha MOAAEPXKY 1 Pa3BUTHE NCMONHUTENEN Hapod-
HbIX CMbIYKOBbIX MHCTPYMEHTOB. YeMMNMOHAT MPOBOAMNTCS EXXErOQHO.

YemnmoHaT 6bi1 ocHoBaH B 2020 roay [lavnen TaxunbaeBon v ee BbinyckHuLen [naHon ABuULLIEBOW.
[NepBbIv Ce30H NpOoLLEN B OHNanH-popMaTe Ha nnatdopmax Instagram m YouTube, 4To N03BOAMI0 06bEANHUTD
YyYaCTHMKOB M3 pa3HblX pervoHoB KasaxcTaHa. YXXe B MepBbli rofd B YeMMMoHaTE MPUHAIN yvacTne 68
KOObI3NCTOB.

B 2021 roay K NpoeKkTy NpMcoeamHUACh My3blKaHTbl 13 Pecriybnmnki ballkopToCTaH, B CBA3M C YeM YemMnn-
OHaT MoJly4Yn CTaTyC MexayHapogHoro. B ToM xe rogy nHuumaTey nogaepxano MUHUCTEPCTBO KyIbTyPbl 1
cnopta Pecnybnunkum KasaxcTaH: MUHUCTP KynbTypbl [JaypeH Abaes npeanoxmn npuaats YeMnmnoHaTy odbuum-
anbHbIA CTaTyC N Noaaep»kan ero NoAnmchbio BeOOMCTBa.

B 2025 rogy cocTosncs WecTon ce3oH YemMnmoHaTta npu nogaepXke HEKOMMEPYECKOW OpraHM3aLmm
aBTOPCKMX MpaB «AMaHaT». bnarogaps aToMy MapTHEPCTBY OPraHM3aTopbl BEpPBbleE CMOMM BPYYMTb
yYaCTHMKaM MNaMSTHbIE MPU3bI.

Mwnccua YemnmoHaTa — NprBAeYb BHUMaHME K UCMONMHUTENAM HAPOOHbIX CMbIYKOBbIX MHCTPYMEHTOB,
€034aTb A1 HAX JOCTYMHYK NPodeCcCMoHanbHyo NAoWAAKy U AaTb BO3SMOXHOCTb MNPosBUTL ceds. [poekT
OPWEHTUPOBAH He TOMbKO Ha y4aCcTHMKOB M3 KasaxcTaHa 1 Poccum, HO 1 Ha My3blKaHTOB M3 JaNbHEro 3apy-
0exbs.

HapoaHble MHCTPYMEHTbI CerogHs Hy>KaaroTca B 60/bLIEM KOTMYECTBE OTKPbITbIX KOHKYPCOB C LLMPOKOWM
CUCTEMOW HarpaXxaeHusa n AoCTyNHOW NporpaMmmon yyactus. YemnmoHaT «Qobyz Amanat» cosgaeT cpeny, B
KOTOPOW MOMIOAbIE W MPOA0KAOLLIME UCTIONHNTENN MOTYT MOMYYUTb CLIEHNYECKMIA OMbIT, MPU3HaHKe 1 MOTU-
BaLMO 419 JanbHeKLero npodeccrnoHanbHoro pocTa.
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CONFERENCE REVIEWS. REPORTS ON SCIENTIFIC EVENTS AND
ACTIVITIES OF ORGANIZATIONS

KOH®EPEHUWA LLOMYIAPDBI. Fbl1bIMIA IC-LLUAPAJTIAP MEH
¥VbIMOACTbIPY LLAPAJTAPbI TYPAJIbI ECEMTEP

OB30Pbl KOH®EPEHLIMIA. OTHYETbI O HAYYHbBIX MEPOTMPUATUNAX U
OEATENBHOCTW OPTAHN3ALINN

WIPO LAUNCHES ARTIFICIAL INTELLIGENCE INFRASTRUCTURE
INTERCHANGE

Geneva, March 17, 2026
PR/2026/949

WIPO launched the Atrtificial Intelligence Infrastructure Interchange (Alll), a new initiative for expert dialogue
on IP and Alissues that will focus on technical and operational issues and complement ongoing discussions at
other WIPO forums.

More than 1,700 participants — including government Ministers, industry leaders in the field of Aland IP as
well as other stakeholders — registered to join the launch event held at WIPO headquarters in Geneva,
Switzerland.

In his opening address, WIPO Director General Daren Tang said: "Al has the power to change the nature of
innovation and creativity. This poses challenges for the global IP ecosystem, but also gives us an opening to
identify and seize new opportunities.”

"History shows that new technologies only reach their full potential when the systems around them evolve
too. Railways transformed economies once networks became interoperable. Music streaming scaled once the
industry built the metadata and rights infrastructure needed for content to move efficiently through the digital
ecosystem. Alisnow at a similarmoment,” Mr. Tang said.

He added: "By building strong and healthy infrastructure networks, we can help Al achieve its potential of
creating new opportunities while supporting, enabling and empowering human innovators and creators.”

Conversations thatinclude creators, rights-holders, developers and technical experts and others will revolve
around issues like facilitating access to data at scale, identification and attribution standards, watermarking,
fingerprinting, rights management and even the use of Alto address IP enforcement and infrastructure.

To support the detailed, technical-level discussions envisioned for Alll, a Technical Exchange Network has
been assembled with over 90 experts from dozens of countries, spanning technology firms, Al developers,
rightsholders, individual creators,academia, and civil society.

This global network of experts will initially focus on undertaking a first-of-its-kind mapping exercise of both
existing copyright infrastructure and the technical challenges and opportunities arising from the intersection of
Al and the creative economy. The results of this mapping will lead to identification of targeted areas for further
work.
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The results and the status of the work of the Technical Exchange Network will be shared at the annual public
meeting of the Alll scheduled for October 2, 2026 where Member State representatives and other stakeholders
will give input on the ongoing work of the Technical Exchange Network.

The launch ceremony featured opening remarks from Morocco's Minister for Digital Transition and Reform of
the Administration of Morocco Amal El Fallah Seghrouchni and Spain’s Minister for Culture Ernest Urtasun
Domenech.

The event also featured a lineup of
international speakers reflecting on
the importance of the new initiative,
many of whom represent companies
that will be part of the Technical
Exchange Network, including:

1. Ariana Arciniega, Executive
Vice President, Global Operations
and Business Development Strategy,
Intercept Music, Mexico

2. Solange Cesarovna, Singer-
Songwriter, Cabo Verde

3. Dante Cid, President, Brazilian
Publishers Association and Executive
Committee Member, International WIPO/BERROD
Publishers Association, Brazil

4. ImogenHeap, Recording Artist and Technologist, United Kingdom
5. MattHervey, Senior Associate General Counsel, Al Strategy, Cloudflare, United Kingdom
6. VeredHoresh,Chief Al Strategy Officer, Bria Artificial Intelligence, Ltd., Israel

7. Chris Horton, Executive Vice President, Strategic Technology, Universal Music Group, United States of
America

8. Marklsherwood, Secretariat, Digital Data Exchange (DDEX), United Kingdom

9. Renlto, Co-Founder and Chief Operating Officer, Sakana Al, Japan

10. Bruce MacCormack, Principal, Neural Transform, Canada

11. Malumbo Mkandawire, Director of Operations, Copyright Society of Malawi, Malawi

12. Ana da Motta, Senior Manager, Digital Affairs & Atrtificial Intelligence, Amazon Web Services Public Policy
Europe, Middle East and Africa, Brazil

13. Alessandra Sala, Senior Director of Artificial Intelligence and Data Science, Shutterstock, Italy
14. GuoyiZhao, Director, Government Affairs, RELX, China

15. Andy Carne, Special Projects Lead, Imogen Heap, United Kingdom

16. Utkarsh Saxena, Chief Executive Officer, Adalat.ai, India

This publication was prepared using materials available on the website: https://www.wipo.int/pressroom/en/articles/2026/article_0005.html
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OAH CTAPT UHULIMATUBE BOUC «OBMEH UHO®OPMALIEN
OB UHOPACTPYKTYPE UCKYCCTBEHHOIO MUHTEJUJIEKTA»

XKeHeBa, 17-03-2026
PR/2026/949

Bcemupras Opranmnsaums ViHtennektyansHon CobctBeHHOCTH (anee — BOWC) oduumanbHO 3anycTm-
na HoBYO MHULMaTVBY « OBMeH MHbopMaLmMen 06 MHPPACTPYKTYPE MCKYCCTBEHHOMO MHTENNeKTa» (fanee
—H1umaTmBa), Mpr3BaHHYH CMOCOBCTBOBATL 9KCMEPTHOMY AMAnory rno BoNpocam npaBa MHTeNneKTyasnb-
Hown cobcTBeHHoCTM (panee — VIC) n nckyccTtBeHHoro nHtennekta (oanee — M), [laHHasg nH1upatmea
NOCBSILLEHA TEXHMYECKM 1 OMNEPALIMOHHbBIM acrnekTaM U CY>KMT AOMOMHEHUEM K TEM 0OCYXXAEHWSM, KOTO-
pble y>ke BeyTca Ha apyrux niowlagxkax BOUC.

[1n9 y4acTns B MEPONPUSTIAKM MO CAyYdato 3anycka VIHnupyaTBbl, npolledilem B WTab-keaptupe BOVC B
Kenese (LLBeruapwus), 3apernctpupoannch bonee 1 700 y4aCcTHUKOB, BK/THOYAs MUHUCTPOB Pa3NNYHbIX
cTpaH, nnaepoB otpacnme chepe N nKC,aTakke opyrme 3anHTepecoBaHHbIE CTOPOHDI.

B cBoem BCTynuTensHOM croBe eHepanbHbin aupekTop BOVIC JapeH TaHr 3aasun: «/ cnocobeH
N3MEHNTb CaMy NPUPOAY MHHOBALIMOHHOWM M TBOPYECKOW AEATENbHOCTWN. OTO CTaBUT Nepea, rnobanibHON 9Ko-
CUCTEMOW MHTENNEKTYanbHOM COBCTBEHHOCTM HOBbIE BbI30BbI, HO TAKXXe OTKPbIBAET Nepe/] HaMu HOBble nep-
CMEeKTVBbI MO BbISBAEHWNIO 1 peann3aLmm HeBMAAHHbIX paHee BO3MOXHOCTen» . Kak mokasbiBaeT MCTopuS,
NoTeHLIMan HOBbIX TEXHOMOMMIN PaCKPbIBAETCS B MOHOM Mepe TOMbKO C PasBUTMEM COMYTCTBYHOLLIMX CUC-
TeM. XXene3HogopoxxHoe coobLieHMe Npeobpas3oBano 3KOHOMUKY TOrAa, Koraa Xene3HoaopOoXHbIe CeTH
CTanM B3aNMHO COBMECTUMbIMU. [10TOKOBOE BeLLaHMe My3bIKM MOMYYNIO LLIMPOKOE PacnpOoCTpaHeHne
NWLLb NOCNE TOro, Kak OTPacslb Co3farna MHPPaCTPYKTYPY MeTadaHHbIX 1 NpaB, He0OXoaAMMYO A8 apdek-
TVBHOW Nepeaays KOHTeHTa B LdpoBon akocucTeme. M cernyac HaxoamTCs Ha CXOXEeM aTane».

[eHepanbHbin ampekTop BOUC Takxe pobasun: «CTpos MOLWHbIE 1 HaaeXHble NHPPaCTPYKTYPHbIE
CeTU, Mbl MOXeM NomMovb I peanraoBaTb CBOW MOTEHLIMAN B CO30aHNN HOBbIX BO3MOXHOCTEWN, OAHOBPE-
MEHHO NMoAaepX1Bas, CTUMYIMPYS 1 PacLUMPSAS BO3MOXHOCT HOBATOPOB V1 aBTOPOB — TIOAEN».

[nckyccum ¢ ydacTreM aBTopOB, MpaBoobnagatenei, pa3paboTumnKoB, TEXHNYECKX SKCNEePTOoB U apY-
FMX 3aNHTEPECOoBaHHbIX CTOPOH OyayT 3aTpariBaTh Takie BOMPOChI, Kak obecrneyeHye mMpoKoMacLlTab-
HOrO JOCTYyNa K AaHHbIM, CTaHOAPTbl MAEHTUOUKALMN N yKa3aHUS aBTOPCTBA, BOASHbIE 3HAKW, LIMPPOBbIE
oTnevyaTku, ynpaBieHune npaBamMu, a Takxxe ncnonb3oBaHune VI ons pelueHns 3agad B obnactu sawmtbl MIC
N Pa3BUTUA MHPPACTPYKTYPbI.

[nauenen nogaepXkm nogpobHbIX 00CYXXAEHMIN Ha TEXHNYECKOM YPOBHE, KOTOPbIE MNaHUPYIOTCA B paM-
kax VIHMUmaTVBbI, Oblna chopmmpoBaHa CeTb TEXHNYECKOro COTPYAHMYECTBA, B KOTOPYtO BoLM 6onee 90
9KCMEepTOB M3 OECATKOB CTpaH: TEXHOMOrM4yeckme KomMmnaHum, paspadbotynkm VI, npaBoobnagatenw,
OTAEeNbHble aBTOPbI, MPEACTaBUTENN HAYYHO-aKadeMMUYECKMX KPYTroB M FrpaxkJaHCKOro obLLecTBa.

Ha nepBoMm aTane gaHHas rnobanbHas CeTb 9KCNepTOB COCPEAOTOUNTCS Ha NMPOBEAEHNN eAUHCTBEHHOMO
B CBOEM PO/e aHaNM3a Kak CyLLeCTBYIOLLEN MHPPaCTPYKTYPbl aBTOPCKOro NMpaBa, Tak U TEXHUYECKUX BbI30-
BOB 1 BO3MOXHOCTEW, BO3HMKAIOLWMX Ha CTbike M 1 TBOpYECKOM 9KOHOMMKW. Pe3ynbTaThl 3TOro aHanm3a
MO3BONAT ONPENENUTL NPUOPUTETHBIE HAaNPAaBNEHNS AN AaNbHEMLLIMX YCUNIA.

Pe3ynbTaThbl 1 X0, paboTbl CeTh TEXHUYECKOoro coTpyaHnYecTBa OyayT NpeacTaBneHbl Ha eXerogHoM
OTKPbITOM 3acedaHum VIHMLMaTMBbI, 3annaHMpPOBaHHOM Ha 2 okT6pa 2026 roga, roe NpeacTaBUTENN FoCy-




OAPCTB-YSIEHOB U OpYyrne 3aMHTepPeCOBaHHbIE CTOPOHbI CMOMYT MOAEIUTLCS KOMMEHTaPUSIMN OTHOCUTENBHO
TekyLLen aestenbHoCcTM CeTU TEXHNYECKOro COTRYAHNYECTBA.

Kenatoupe nprcoeamHUTbES K CETU TEXHUYECKOrO COTPYAHNYECTBA MOIY T HaMpaBWTb COOTBETCTBY LA
3anpoc, 3anonHmB 6naHk 3asekmn Ha cante BOVIC.

Ha uepeMoHnmn oTKpbITUS C BCTYMUTENbHbIMU pedamm BbICTynnn Ee MNMpeBocxoamTenbcTBo r->xa AMarb
Anb ®annax CerpyLHu, MUHACTP LdpPOoBOro nepexoda v adM1HUCTpaTMBHOM pedopMbl Mapokko n Ero MNMpe-
BOCXOOMTENbCTBO I-H OpHEeCT YpTacyH [JoMeHeK, MUHUCTP KyNbTypbl IcnaHmn.

WIPO/BERROD

B MeponpusiTUm Takxe NPUHANN yYacTue paa MeXayHapoaHbIX AOKNaa4MKOB, KOTOPble paccKasav O Bax-
HOCTM HOBOW MHWNLIMATWBbI; MHOIME M3 HX NPEOCTaBAA0T KOMMaHWM, KoTopble byayT YyacTbio CeTn TeXHnYec-
KOro COTPYOHNYECTBA, B TOM YMCTIE:

« -xa ApmaHa ApCuHbera, BULLe-MPe3naeHT, KYPUPYOLLIMA MeXayHapOaHYH0 AeSTeNbHOCTb U CTpaTe-
M0 KOMMEPYECKOro pa3suTus «Intercept Music», Mekcuka;

o r-xaConaHx CesapoBHa,aBTOp MKcnonHUTENb NeceH, Kabo-Bepae;

o r-H[aHTe Cng, npe3naeHT Accoumanmm bpa3nnbCkmxX n3patenem v YneH npasneHns MexxaoyHapoaHow
accoupaummmnzgatenen, bpasunns;

o r-Xa VIMogxxeH Xun, My3blKaHT U UCAOMHUTENb, MPOBOOHUK TEXHUYECKNX HOBMHOK B MYy3bike, Coeau-
HeHHoe KoponeBCTBO;

e H MeT XepBu, CTapLmii COBETHMK PYKOBOOUTENS OPUAMYECKOrO OTAENa, Kypatop cTpaTernn B
obnactn I «Cloudflare», CoegmHeHHoe KoponeBCTBO;
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« -xa Bepen Xopelw, pykoBoamTtenb Hanpasnenns Ctpaterum B obnactu M «Bria Artificial Intelligence,
Ltd.», M3pannb;

e -HKpuc XopToH, BULIE-MPe3naeHT, OTBETCTBEHHbIV 3a CTpaTernyeckme TexHonorum, «Universal Music
Group», CoeguHeHHble LLITaTbl AMepuKn;

e -H Mapk Mwepsyn, npeacrasutens CekpeTtapumata «Digital Data Exchange» (DDEX), CoeamHeHHoe
KoponeBcTBo;

« -HPeHWTO, coyupeanTenb 1 rnaBHbIM MCNOMHUTENbHbIN AMpPeKTop «Sakana Al», AnoHus;

« r-HbptocMakKopmak, pykosogntens «Neural Transform», KaHaaa;

« -HManymboMkaHgaBupe, AMpeKTop No onepatmBHoM paboTte « OBLLECTBO aBTOPCKOro npaea» Mana-
Bu,Manasu;

«  AHajpgaMoTTa, CTapLmii MeHeaXep no LdPoBbIM BOMPOCaM M UCKYCCTBEHHOMY MHTENNEKTY «Amazon
Web Services»,oTaen rocygapcTBeHHOW MonuTukn B EBpone, Ha brvxHem BocToke 1 B Adpuke, bpasunnng;

« xa AneccaHgpa Cana, CTapLuni OMPEKTOP MO UCKYCCTBEHHOMY UHTENNEKTY W MCCNed0BaHNIO AaH-
HbIX «Shutterstock», VITanns;

e r-HlonYxao, AMpeKTop Mo B3anMOgeNCTBUIO C FOCYAaPCTBEHHBIMU CTPYKTYypamm «RELX», Kutan;

e -H OHAW KapHu, OTBETCTBEHHDBIV 3a CrielyasnbHble NPoekTbl «Imogen Heap», CoeanHeHHoe Kopone-
BCTBO;

o r-HYTKapuw CakceHa,reHepanbHbivi anpekTop «Adalat.ai», MHoma.

[aHHasa nybavkaLums noaroToBieHa C UCnonb3oBaHWEM MaTepuanos, OCTYMHbIX Ha Be6-canTe: https://www.wipo.int/pressroom/
en/articles/2026/article_0005.html
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ANNOUNCEMENT FOR AUTHORS

Dear Colleagues,

You are welcome to join the community of our Popular Science Journal.

We are now in the process of collecting material for our next issue, which marks the beginning of a major initiative aimed at
integrating research and practical approachesto the study of intellectual property rightsin aninternational format.

We would be pleasedto receive your research articles at: ejofipl@gmail.com
Not only original research articles but also materials for op-ed page will be welcome:

Law Enforcement Insights.
Rising Scholars Forum.
International Law and Comparative Studies.

Debates on Theoretical and Applied Issues.
Legislative Gaps.

O R N N

Reviews of Intellectual Property Law Related Books and Monographs.

ARTICLE SUBMISSION GUIDELINES

Articles shall be writtenin academic English.

The length of the paper should be between 3,000 and
8,000 words.

The originality must be noless than 95%.

Submit your paper to the editorial office in .doc or .docx
format.

Text editor parameters:
* margins—2cm;

« font—Times NewRoman;

fontsize—-12;

* linespacing-1;

justified alignment;

paragraphindent—1cm;
* page orientation—portrait.

Bold-faced type should be used for titles and
subheadings.

Visual objects (if any) should be provided in jpeg or png
format. You must provide a figure number and caption (e.g.,
Figure 1.".." [CAPTION]). All figures must be clear, and the
legends clearly visible.

Tables (if any) should be placed within the paper itself.
Provide a table number and caption. Any table shall have a
descriptioninthe text of the paper.

Formatting of the paper metadata (English):
1.Fulltitle of the article.
2.Runningtitle.

3.By-line: First Name, Patronymic, Last Name (full) of the
article'sauthor(s).

4. Academicrank,academic degree, position.

5. Place of employment: department, faculty, higher
educational establishment.

6.City,country.
7.Work address with postal code, work phone number.
8.E-mail.

For multiple authors of the article, the above details shall
be given separately for each author.

The article shall have the following sections
(headings shallbelabeled):

1. Abstract 7.Discussion

2.Keywords 8. Conclusions

3. Introduction 9. Acknowledgements

4. Literature Review (if any)

5. Materials and methods 10. References

6. Results
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More details onthe content and formatting of the article sections:

1. Abstract. The optimal length of the abstract is from 150 to 250 words in English. The publisher reserves the right to
partially change, shorten, or lengthen the abstract if it does not meet the requirements.

The abstract should include the thematic justification and rationale of the researchissue; the key findings of the research;
andthe practical and theoretical relevance of the findings.

2.  Keywords. The optimal number is 4-6 words relevant to the substance of the article. Keywords shall be listed in
order of importance, separated by a semicolon.

3. Introduction. The introduction formulates the subject, goals, and objectives of the research, and justifies its
relevance andimplications. The text of this section should be structured from general to specific.

4. Literature Review. The section should contain an analysis of literature references of the research that confirms the
absence of solutions to the stated problems in literary sources and identifies the predecessors whose studies underly the
research paper.

The literature review must cite only recognizable (verifiable) sources.

Foreign-language articles should be cited with a DOl number, while books and other materials should be cited with alink to
the access mode.

The Literature Review section must not: 1) create a list of sources that were not studied or used in the preparation of the
paper,if you have neither studied nor used the specified sources, and 2) quote authors without citing them.

5. Materials and methods. The section should include the designation of the experimental base and research
sample; a substantive and concise description of each method and technique individually; a brief description of the research
design.

6. Results. The section is recommended to be presented primarily in the form of tables, graphs, and other illustrations.
When used, all figures and tables should be accompanied by explanations. This section is part of the main body of the
research and mustinclude an analysis of the findings, their interpretation, and a comparison with the findings of other authors
(referencesto the papers of other authors are mandatory).

7. Discussion. This sectionis part of the main body of the research and should contain a brief overview of the research,
a summary of the most significant findings of the previous section, a comparison with other studies on a similar topic, and
identification of areas of concern.

8. Conclusion. The section includes a brief presentation of the research findings, and a summary of the conclusions.
The conclusions should logically correspond to the objectives stated at the head of the article.

9. Acknowledgements. This section may contain information about grants, funding, subsidies as well as
acknowledgements (if any).If there is no need to provide such information, the section can be omitted.

10. References.References should be provided in alphabetical order with continuous numbering. In-text citationsto the
corresponding source from the reference list should be formatted in parentheses. For example: (1, p. 56). No automatic page
links are allowed. References should contain at least 35 sources issued during the last 3 years, of which at least 15 sources
should be foreign. It is a must to use articles published in Scopus and Web of Science databases within the last 3-5 years.
Self-citation by the article's authorsis allowed, but no more than 1-2 reference(s) to the papers of each author.

ltis necessary toinclude areference to the UDC —https://teacode.com/online/udc/ (according to the topic of the article).

It is a must to submit a separate file describing the scientific novelty of the article for an international audience, the
contribution your article makes to the development of international academic knowledge, the increment of academic
knowledge, etc.—maximum 200 words.

ABTOPJIAPFA APHAJIFAH XABAPJIAHAODbIPY

KypmeTTiepinTectep!
Cizaj FoiNbIMM-KeNLLiiK Xy pHabiMbI3ablIH KaybIMOACTbIFbIHA KOCbITyFa LaKblpaMbi3.

bi3 xanbikapanblk, popmaTTarbl MHTENNEKTYaNaplK, KYKbIKTapabl 3epaeneyre KaTbiCTbl 3epTTey XaHe npakTyKasbIK,
Tocinaepai GipikTipyre 6aFbiTTanFaH MaHbl3abl 6acTaMaHblH, anFallkpl KagamblH OinaipeTiH Ke3ekTi Hemipai JanbiHaan
XaTbIPMbI3.
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FbinbiM MakananapbiHbi3Obl MbiHA MEKEHXKaIFa XibepceHis, bi3 KyaHa Kapcbl anambla: ejofipl@gmail.com
Bi3 Tek TyMHycKa FbibIMX-3epTTey MaKananapbliH FaHa eMec, COHbIMEH KaTap Keneciger aBTopsblk, 6araHanapaarbl

MaTepuvangapobl 4a Kabbingayra ganbiHObI3:
1. KykbIK KOMgaHy aHanmT1kachl.
>Kac FanbiMoap MiH6epI.

o oA W

3aHHaMagarbl OfKbIbIKTaP.

Xanblkaparsbik,KyKblK )KeHe CasbICTbipMarbl 3epTTeynep.
HTennekTyanablk, MeHLLiK KyKblFbl GOMbIHLLIA KiTanTap MeH MOHOT padpuanapFa peLieHsmsanap.
Teopuanbik, XeHe KongaHbanbl Macenenep 6orblHLLa MikipTanac.

MAKAJIAJIAPAbI POCIMOEYTE KOUbIJIATbIH TAJIAMNTAP

Makananap akageMusnblk, aFbinLbiH TiNiHOE Kabbinoa-
Hagbl.

Makanakenemi: 3000 ce3neH 8000 cesre oemiH.
MBaTiHHIH Biperenniri: kemiHge 95%.
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title).

3. Makana aBTOpbIHbIH/aBTOPNAPbIHbIH, aTbl, SKECIHIH,
aTbl, Teri (TONbIK).

4. FbinbIMV aTaFbl, FbiNbIMU BPEXEC, TlayasbIMbl.

5. XKyMbIc OpHbl: kKadenpa, GakynbTeT, XOFapbl OKY
OPHbIHbIH, aTaybl.

6.Kana,en.

7. TowTa nHaekci 6ap XyMbIC MeKeHXalbl, XXYMbIC
TeNePOHbI.

8.E-mail.

Erep Makana aBTopnapbl GipHelley 6orca, oHaa akna-
paT ap aBTOP VLLIH KalTanaHabl.

Makana KypblibiMbl Keneci 6enimgepni KamMTybl
THic (TakblpblinLianap KkepceTinyikepek):

1. AHHoTauumsa / Abstract
2.TyviHnpicespep /Keywords
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4.9pebuwony /Literature Review

5. MaTepuangap MeH apictep / Materials and
methods
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7. Tankpinay / Discussion
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9. Anrbic 6ingipy (6ap 6onca) / Acknowledgements
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Makana 6enimpaepiHiH,Ma3aMyHbl MeH paciMmgenyi Typanbl TONbIFbIpak;:

1. AHHOTaumA. AHHOTaLMAHBIH, OHTalNbl Kenemi arbiniwbiH TingepiHaoe 150 cesgeH 250 cesre peviH. bacna Tanan-
TapFa ColKec KenMereH xaraanaa aHHoTaLUWsa KeneMiH iLliHapa e3repTyre, KbICKapTyFa HeMece YFanTyFa KYKbIbl.

AHHOTaLMS 3epTTeY MBCENECIHIH 63eKTiNIr MeH MaKCaTTbIfbIFbIH, 3€PTTEYAiH HEM3M HATUXENEPIH, afblHFaH HOTUXE-
nepaiH NpakTUKanblk XXaHe TEOPUSbIK, MaHbI3OblbIFbIH KAMTYbI TUIC.

2. Tyininaice3pep. OHTalbl kenemi—MakanaHblH MaHi 6olbiHLLA 4-6 ce3. TyiHai ce3aep MaHpbI3OblblFbiHa Kapai
peTneH bepinea;, onap 6ip-6ipiHeH HyKTeni yTipMeH beniHen,.

3. Kipicne. Kipicnene 3epTTeyaiH, neHi, MakcaTTapbl MEH MiHAETTEpPI TYXbipbiMaaNaabl, 3epTTeyaiH 63eKTiNiri MeH
MaHpbI30bINbIFbl Herisgeneni. byn 6eniMHiH MaTIHI XXannblgaH XXekere Kapam Ty>KblpbiIMaanybl TUIC.

4. 9pebu wony. byn 6enimae KoMbINFaH MiHOETTEPA) WeLlyAiH 9a4ebu AepekTepae oK, eKeHiH pacTanTbiH XXaHe
XKYMbIC HEri3AenreH 3epTTeynepaiH 6acTayLublnapbiH KOPCETETIH 3epTTeyaiH Aepekkesaep basacbhiHa Tangay xacanysi
THic.

©0ebu LWonyaa Tek TaHbIMas (TEKCEPINETIH) Aepekke3aepre CinTeMe xacay KaxeT.

LLletenaik makananap DOl HemipiMeH, an KiTanTap >aHe backa oa matepurangap KomKeTiIMaiNik pexvmiHe cinteme-
MeH KepceTinen.

«9aedu wony» beniMiHae MblHanapFa ThibIM CanbiHadbl: 1) erep Ci3 KepCEeTINreH Aepekke3aepai 3epTTEMEreH XaHe
narpanaHbaraH 6oncaHbl3, MaKanaHbl darbliHgay KesiHge 3epTTenMereH Hemece nalpganaHbliMaraH Oepekkesaep
TisiMiH XacayFa aHe 2) aBTop/apFa CinTeme xxacamaw, onapaaH y3iHoi kenTipyre.

5. Matepnangap MeH agictep. benim 3epTTeyaiH akcneprMeHTTIK 6a3achkl MeH ipikTeyiH 6enrineyni, apbip aaic
MeH aaiCTEMEHI XeKe-XeKe Ma3MyHbl XaHe CblibIMabl cUnaTTaydbl, 3epTTey CXeMAaCbIHbIH, KbicKallla crnaTTaMachiH
KaMTybl TUIC.

6. Hatmxenep.byn benimai HeriziHeH kecTenep, rpaduKTep XaHe backa aa NNarcTpauuanap TyPiHAOE YCbIHY YCbi-
Hblnaapl. ManganaxHbinFaH kesae baprblk, CYPeT NeH KecTe TyCiHikTeMenepMeH bepinyi Tmis. byn 6enimM sepTTeyaiH Heriari
beniriHe XxaTtagbl XeHe MiHOETTi Typae anbiHFaH HaTUXenepai Tangayabl, onapap! TyCiHAjpyai, 6acka aBTopnapapbiH, HeTU-
XenepiMeH canbiCTbipyabl (backa aBTopnapabiH XXyMbICTapbiHa CinTeMenep MiHAETTI Typae KepceTinei) KamTuapl.

7. Tankbinay.byn 6enimMm 3epTTeyaiH Heriari beniriHe XaTagpl XeHe 3epTTeyre KbiCKalla LWoAyabl, anablHFbl 6benimae
aHbIKTasiFaH eH, MaHbI3dpl HOTUXENEPOiH KbiCKaLlla cMnaTTaMachIH, onapdpl yKcac TakblpbinTarbl 6acka 3epTTeynepmMeH
canbICTbIpydpl, MpobnemMansik anMakTapabl 6eninkepceTyai KaMTybl TUIC.

8.  KopbITbiHAbI. byn 6eniM 3epTTey HaTUXENEPIH KblCKaLLa YCbIHYAbl, KOPbITbIHALIIAPAbI XWHAKTaydbl KaMTUOb!.
KopbITbiHAbINAP MaKanaHbliH 6acblHaa KOMbITFaH MiHOETTepre ornkanblK, TYPFblaaH calikec 60ybl TUIC.

9. AnfbIc 6ingipy. byn 6eniMmae rpaHT, KapXXblnaHablpy, cyocnans Typanbl aknapaT, CoHaan-ak anFbic 6ingipy (6ap
Bonca) opHanacTbipblybl MyMKIH. MyHOaM aknapaTTbl KOPCEeTY KaxXeT bonMaraH Xarganga, 6enimai eTkisin xidepyre
oonagpl.

10. DpebueTtTep TisiMi. OoedbuneTTep TisiMi andaBUTTIK TOPTINMNEH, TyTac HeMipNeHy apkbiibl bepineai. MaTiHaeri
a0ebveTTep TisiMiHAEri TUICTI oepekKesre cinTemenep AsHrenek XakaHblH ilwinae pacimaeneqi. Moicansl: (1, 56-6.).
ABTOMaTTbl DETTIK cinTeMenepai narpanaHyra pykcaT eTinMenai. OgedbueTTep TisiMi CoHFbl 3 Xbinaarbl keminae 35
OepeKkKe3ai KaMTybl TUIC, OHbIH, iLLiHAE WeTenaik aepexkkeanep keminae 15 6onybl kepek. CoHFbl 3-5 Xbin ilwiHae Scopus
>XxoHe Web of Science 6a3anapbiHaa XapusanaHFaH Makananapgpl narganaHy MiHoeTTi. Makana aBTopnapbiHbIH, 63iH-
©3i JpieKkces eTyiHe pykcaT eTineqj, bipak MakanaHblH, 8P aBTOPbIHbIH, XXYMbICbIHA 1-2 cinTemeaeH acnaybl Kepek.

00X —-https://teacode.com/online/udc/ cinTemMeciH Kocy KaxeT (Makana TakblpblObiHa COMKeC).

MakanaHbiH, XxanbiKapasblk ayaUTOPUSIFa apHaJIFaH FblJIbIMY XKaHaslbIFbIHbIH, CUMAaTTaMacblH, MakanaHbIH Xasbl-
Kaparsblk, FblbIMM BiniMaj aMbITyFa KOCKaH YAECiH, FbiNbIMK BiMiMHIH, ©CYiH XaHe T.0. cunaTTanTbiH 6enek danngpl yCbiHy
MiHOeTTi—200 cesaeH acnaybl Kepek.
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TaTOB, X CPaBHEHME C OPYr MMM NCCNEd0BaHNAMM MO aHaorMYHOM TeMaTUKe, BblageneHmne npobneMHbIx 061acTen.

8. 3akmoueHue (Conclusion).Pa3goen BkNoYaeT KpaTkoe NpeacTaBneHue pesynbTaTtoB UcCegoBaHns, 0600LLe-
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